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Eeing wee all haue receiued, and allow it for 
F truth, That the ignorance of the Law doth e 
CA cuſe none of offence ;and alſo, That the Law doth 

belpe the watchfull , and not the ſlothfull man ; 
. — it bebooueth each perſon, firſt to ſecke 
the knowledge of thoſe Lawes -onder which be 

b laws, and whereby be is to receiue benefit, or to ſuſtaine peril, 

Hasan. we cit jr Fg urn gy | 

bly to ſubmit himſelfe to the cenſure of them. And 3 We 

? that (ome men by the ſluggiſbnes of their natures, others . 
by the careleſneſſe of their own welfares,and a third ſort wholy gi- 
ten ouer to pleaſures and Vanities,do little reſpect ro \& bſe 
to obey our criminal & capitall lawes,being rings of ered great Moment 
and importance and therefore do oftrimes taſt the ſmart of them lf 

repent their follies when it is too late : Nor wir hſtandimg, for that 

there be many others which do endeauour to reade them, and imploy 
their indyſtrie to conceius them;ſome for the increaſe of their know. | 
ledge,others,in their actions to be directed by them, and many for the 
eſche wing of the penalties of them, & yet do not wholly addict, then- 
ſalues to the Studie of the law : ore, as neere as N can, to ſatisfy 
- the deſres, & to giue contentment to al the perſons aforeſaid,F have 
done my endeauour in t his Treatiſe,to lay open to al thi that are wil- 
ling to read, thereby to know, which be the offences that the Law 
doth in gener all termes condemne, and do moſt tend to the breachor 
blemiſh of the peace of the A tbe good 
3 members 
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Forme, tothe intent that the well meaning man being made the ber- 
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members thereof, and what puniſbments ſhee hath impoſed vpon the 
tranſgreſſors therein, and by whom, & in what maner to be inſlictei 
if one man do pretend title vnto, and ſue to recouer any land,leaſe,or 
goods of anothers,all ſtrangers ſtand indifferent and meddle no fur- 


ther, but only wiſh well to him that hath the beſt title, & defire that 


inſtice may be done, and right may preuaile : but if a Treaſon, Mur- 
der, Burglarie, Roberie, Theft, notorious Riot ,Forgerie,Periurie, 
Extortion,or rc be committed, then each man in conceit ma- 
keth it his o wu caſe, and doth in a ſort take it to be done to himſelfe; 
and all perſons generally do find fault with the tranſgreſſors therin, 
they exclaime of them,condemne them, & in their harts cry Crucifi- 


ge pon them: and therfore the crimes aforeſaid, ſuch like, may be 


termed general offences partly for that they do redound to the gene- 
rall diſlike of all the good members of the realme;and partly for that 
they ted to the breach or blemiſb of the peace, being a thing generally | 
imbraced or wiſhed for & which the king d al his coodfubiefts are 
bound, and in a ſort haue vndertaten to maintaine: and therefore as 
the king har h an intereſt in them, or iuriſdiction ouer them all, to pu- 
wiſh the offendors in them, as tranſgreſſors of his la wes, and diſquie- 
ters of his peace and people, ſo hath euery other well gouerned mem- 
ber of the Common weale, a care and regard of them, foreſceing that 
be may receiue the like wrong, and taſt the ſame abuſe, by the ſaid, or 
other ſuch malefactors meanes ; and for that cauſe doth proclaime o- 
pen warre againſt them, and is as defirous to root them out, as the 
husbandman his thiStles out of his good corn, or the gardner his net- 
tles from his ſweet flowers. Wherefore,ſecing a guilty perſon in any 
of the crimes aforeſaid, is perſecuted , in deed,or conſent, by all wi- 
ſhing well to the weale-publique, or their owne priuat eſtates : it is 
requifit that good men which eſchew to offend for the loue of ver- 
tue, and euill men, which feare to offend for the dread of puniſh- 
ment, ſbould both know thoſe laws which they are to make roſe of, 
and the penalties which be threatned to the infringers thereof, to the 
intent that the good man hauing a wil to ſtand, may truſt to his feet, 
remaine firme, and continue his integrity; and the cuill minded 
man beginning to ger „ may bend his endeauour to ſtay,and ſlide 
no further. All which by this worke (good Reader) ] labour to per- 


ter 


by 
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ter and he that before was le waly diſpoſad, the leſſe burtfull, may 
both at the lab meet and joyne in ſeeking and furtherance of than 

eace which will bee conformable to the King and Realme, and 
pleafing both to God and man. The queſtion may be asked me, wber- 
fore I intitle my Boote, De pace Regis & Regni, and yer do chic - 
ly make mention therein, tboſe crimes which doe moſt diſturbe the 
peace of the King and the Kingdome,and ſo make the Booke and the 
title as it were Oppoſitum in ſubjecto ? Whereupto I an were, 
That the peace whereof I do write, is not obtained by the [aid offen- 
ces committed, but by the laws that do puniſh or reſtrain them, which 
lawes alſo I haue ſet downe at large in this Treatiſe being the prin- 
cipall marke that I defire the Reader to behold : As , many Phiſiti= 
ans haus written large volumes of ſcuerall infirmities in mans 
bodie, and then expreſſed which be the Medicines to cure them; 
nor to the intent to allure the Reader to ſeeke the diſeaſe , but how 
to prenent it before he hathit ; or how to be rid of it when he hath _ 
raten it: And ſeueral' Dinines haue compoſed whole Tomes , of 
Pride, Malice, Couetouſneſſe, and ſuch like offences, not to the in- 
tent to intice the fraile man to fall into them, but to ſbem the enor- 
mities of them, how grieuons they be in Gods fight,” and how 
he hath threatned deepely to plague the offendours therein, to the 
end they might dehort and diſcourage tranſgreſſors from them, 
and might allure and win them to humilitie , forgineneſſe, pa- 
Fience, charitie, repentance, and other vertues. And ſo I name 
my Booke of the quiet euent, and not of the perſecuting cauſe ; of 
the patient cured, and not diſeaſed ; of the finner reclaimed , aud 
nor perſiſting in vice; of that peace which I would haus, and 


Wiſh might ſlouriſp, and not of thoſe Lawes that by awe doe preſerue the 
worke ir. For theſe Lawes whereof I doe write, and ſome others, Peace ofthe 
abe preſerue the peace of the King, in that they doe afure cus who * 


is our King , doe ſettle and continue the Crowne on his head, doe 
put the & word and Scepter in his hand, doe attribute to lim 
ſeverall\Regall Titles, Honours, and Prerogatines, doe bind his 
Subiects to performe all loyaltie , dutie, and obedience -onto him, 
and lay heauie puniſhments vpon the withſtanders or deniers 
thereof. © Theſe Lawes bee as bis Priuie Councellours , inceſ- 
ſantly reſpecting ebe preſeruation of his perſon, —— - 
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and dignitie : Theſe be as his Gentlemen Pentioners, attending daily 
in his preſence,to do him all princely bonor and ſeruice : Theſe be as 


; the yeomen of his guard, waiting day and night to protect his per- 
7 ſon in peace, from all forcible aſſaults, and other perillt: Theſe be 
as his great and goodly Shippes , which lye howering on the Seas, 


l and bis ſtrong caſtles and forts of defence, which ſtand firmely 

| vpon the land,wherwith he doth preuent forrein hoſtilitie, repreſſe 

1 inward tumults, I to keepe himſelf and his people in peace:Theſe be 

as the Iudges,Tuſtices,Sherifes,Conſtables,and other officers, war- 

ching euerie houre and moment in all the Sbires,places,corners, and 

creeks of the realme,to repreſſe outrages,and ro maintains his peace. 

And laitly,theſe be to him as his mint, by which he doth coine gold & 

filner to defend himſelfe and his people in the time of warre, and to 

How the ſupport his honour and royal eſtate in the time of peace. And alſo by 

ecken c. the proteftionof theſe Laws eneric good member of the whole fi- 
uery perſon dome doth receine the like benefit of peace : for in feare of them each 

in peace. perſon doth enioy his life and limmes in peace, and is defended from 

the bloudie minded murderer, aur manqueller , and the rage of the 

furious quareller and fighter : And in feare of them the houſekeeper 

reiteth in peace, with bis wife and family -onder his own roof, wich- 

out being aſſaulted by burglars : And in feare of them the trauellor 

tournieth in peace from one country to anocher, wit bout being ſpoiled 

8 | H,. robbers: And in feare them the Graſiers cartle doe feed quietly 

8 in his paſture, without being tolne by rheeues. The terrour of the 

- = Lawes doe ofttimes reſtrains cholericke or contentious ſpirits from 

- Batteries, Riots, Routs, Frocible entries, and other outr ages ;and co- 

> uetous and greedy perſons from practiſing or procuring of forgeries; 

8 © and godleſſe and irreligious people , from perſuading or committing 

3 of periurics ; and falſe aud giulefull perſons, from putting in vre of 

£# Fuuds and deceits ; and impudent and ſhameleſſe men, to wreſt from 

3 others by briberie extortion, or oppreſſion. And diuers there be, who 

>” neit her by the Lawes of God, f nature, or reaſon will be bridled & 

reduced to cvertue, yet by the penalties & feare of ſome of our capital 


F=- and criminal laws, do yeeld to be curbed, & refrain from the . 
i | of their vicious lines,of whi the ſaying of the Poet may be cveri 

2 2 Oderunt peccare mali formidine pœnæ. And ſo I may truly ve- 
7 | rifie,that the Laws whereof I doe writ, bee the meanes of the peace 
7 - of 
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of the K. & the kingdome : And ſo long as the offeces in this Treatiſt 
ſpecified ſhall be reformed,or duly checked by theſe Lawes, Florebit 
pax Regis & Regni. But though peace be mine end, and peace the 
marke that I roue ar, yet there be ſome that thinke,thas the diuulging 
of our criminall and capitall Lawes, in our mother tongue will not be 
a meane of that peace which I doe ſo much aime ar, for that, as they 
ſurmiſe, the ſame Lawes may then be miſconſtrued by euery ignorans 
and conlearned perſon, that can read Engliſh, and the ſence and 
meaning thereof may be miſtaken,the Reader himſelfe may be led in- 
to errour and others may be mifinformed by bis imbecilitie of judge» 
ment, ſeeing the ſame reader is able only to looke into the letter of the 
Law, and not to diſcerne of the intent of the makers, or of the true 
ſence thereof: And doe alledge for their reaſon the ſame that was ob. 
jetted as the making of the ſtature of Ani 34.H.2,ordained for the 5.34 H. 
reſtraint of ſeuerall perſons to reade the Scriptures in the Engli 
tongue; for feare of raifing of herefies and ſchiſmes in Gods Churc 
1 ſurmiſing then, thar Ignorance was the mother of Deuorion, us theſe 
1 men now would make her of Obedience But if the ſame parties will 
 lookebacke, they ſball find the ſaid Statute repealed,and bythe lears Si. i. f. .it 
ning and practiſe of the former and our preſent age the reaſon afore- | 
ſaid refelled. Men may not ſurceaſe to reade the Scriptures, becauſe 
the Diuell miſconſtruing the Pſalme, would haue perſuaded thereby p,,; go. 
FJieſus Chriſt the ſonne of God, to caſt himſelfe downe headlonxfrom ah. 4. 
* the pinacle of the Temple : Nor for that the Saduces being deceiued 
1 in a place of Deutronomie, would haus inferred by the woman which Pont. 2j. 
maried ſeuen bret hren, thar there is no reſurrettion of the dead:Noy. Aab. asi 
for that S. Paul in his Epiſtles did wrius certains obſcure things to be 
vnderſtood, which vnlearned and vnconſtant men depraued as t 
| did other Scriptures to their one deſtruttion: For this deprauing; 
3 miſconſtruing, or wreſting of the lawes of God, or man, our of their 
3 true meaning ¶ proper ſence doth conuince the reader of ignorance; 
pride, ſelfe-loue, a follle, and N hthe creditof the 
ſame laws, nor the neceſiitie or ienci — 
rat judge ment of the la w- maters. Wee perceiue by the queſtions,de- 
murrers, N argumẽts, which oft do ariſe among it the reuerend Jud- | 
7 ges, and learned men in the lawes of our Realme, touching the cum ; 
q ſiruttion and trus meaning of diners of our Statutes and Commots 
lawes, 


— 
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le#s,chat the old Prouerbe is true, Nemo naſcitur artifex, viz No 
man is borne vnto, or — the — 066) — 
ne of any learning, ſcience, or art whatſoeuer but cuery perſon be- 
— and then increaſeth in knowledge by little and 
| lieele, according to his capacitie and diligence : For, as the Pomander 
doth giue apleaſant ſauour only when it is rubbed,and the flins doth 

yeeld fire onely whenit is beaten ; ſo knowledge in all laws and other 
learnings,is obtained only by much ſtudie, dus couſideration, I deepe 
digeſtion thereof, as an hole is made in the hard ſtone, by the often 
dropping of the ſoft aud liquid water. And therefore, if the bufic ſer 
cher of other mens kuowledge, and carper at their ignorance, will 
with the eyes of his mind looke into the old and new Teſtament, and 

euery boote, place, and particle thereof, and into the workes of cuery 

| Rabbie,Counſell, Far ber, Doctor, aud other Expoſitor of the ſame, 

| thereby to learne which parts of the ſaid Teſtament be written hy- 
ftorically,which prophetically,which metaphorically, which hyperbo- 
lically,and which literally, aua how euery of them are to be conſtrued 

E taten: & into all the books of controuerſies in religion, wich haue 

bin written in all former ages, and this our preſent time, and all the 

ons for the maintenance of each ſeuerall perſons opini- 
on, and then will bend bis care vpon the church of God, and learne by 

the report of the Ecclefiaſticall Hyſtoriographers, related from the 

fir ſt creation of man vntill this day, when, where, by whom & whoſe 
meanes [be bath flouriſbed and increaſed, againe,when,where,and 

by what meanes [be hath beene obſcured and blemiſhed : And alſo wil 

4 haue reſpelt to the Coſmographers and Chroniclers of the ſeuerall 
4 | king domes and prouinces of the world, vho did deſcribe the ſcituati- 
1 on of them, the nature and diſþofition of the people of each countrie, 
4 5 their forme of gouernment their ſeueral laws and cuſtomes,the fer- 
Wo | tilitie and barrenneſſe of their ſoyles,and how in times they haue flow- 
4 | rriſbed and decayed: And further, will reuolus in bis mind the hun- 
"£3 dreds of volumes which haue bin written of the Common and Cinile 
55 Lwes, and of the rites of other kingdomes, nations, and cities ; And 
* ſſo will take uatice of the inſinit number of fingular men, which in 
ſenerall ages haue written larnodij and profoundly, of Grammar, 
Logicke,Rbetorick,Phyloſopby,Phy ick, Aritbmerick,Geometry, Mu- 
ficke, and Aſtrouomie, and publiſbed to all poſteritis the ſeuerall 
grounds, 
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grounds principglls and maximes of enery of then : And morrouer, 
wil diligently hearken vnto the number of volumes colleticdin ſeus- 
ral ages, A the procreation, nature, and courſe of life af all the beaſts 
of the field, the wormes of the cartb, the fowles of the ayre, and the 
fiſhes of the ſea : and of rhe beginning, increaſe andrvertue of. all 
trees, bearbs,roots,plants,and things vegetarine:and of the opera- 
tion of all tones mynes, quarreyes, metals, and other things which 
grow-vpon the face of the earth,or lye hidden in the ground : And 
Further , will take a view in his memoric of the millions of bookes 
which haue beene written in the Syriake,Chaldie, Hebrew, Greeke, 
and Latin t for the increaſe of all ſorts of learning & know- 
ledge: And laſtly,will giue his heart leaue to thinke of the huge wul- 
titude of Treatiſes,which haue beens compoſed in verſe, miter and 
rime, in a ſweet and barmoniall dune: and then if the [ame curious 
carper at other mens ignorance, after his ſaid due confideration had 
of all the writings and writers aforeſaid, & of their ſeucrall deepe 
wWiſdomes knowledges,and ronderitandings in the arts, ſciences, and 
things aforeſaid,and how neceſſary beneficial,or comfortable they be 
to man, will returne home againe,and looke into his owne breaſt and 
boſome , and examine bimſelfe [eriouſly what he doth. lacke of all 
the artes and ſciences aforeſaid,and alſo how farre from perfection 
be is in his owne profeſtion, I doubt not but w hatſoeuer before hee 
thought of himſelfe ;he will now finde that he hath bus a ſmal drop, 
ſparke , or particle of learning or knowledge, in reſpect of that bee 
wanteth , and which he may perceiue to haue beene in ſome others; 
and that he hath no cauſe to maligne the ignorance of others, but ra- 


ther to pitie his owne,and to Jay with the old Philoſopher, Hoc ſo- Cratippus. 


lum ſcio quod nihil ſcio. Many wholly deuored to their owne opi- 
nions, defire to maintaine Paradoxes, I to ſtraine all their witts to 
defend them, though their aſſertions ſeeme neuer ſoimprobable amd 
their arguments neuer ſo weake to others: as appeareth by Rodol- 
phus Agricola, who did write a boote De vanitate ſcientia - 
rum , which the whole wiſdome of the world in all ages hath 
fo much admired and honoured : and by Eraſmus Roteroda- 
mus, who compiled 4 Treatiſe Of the praiſe of folly,attemp- 
ting therein, to proue by a farre fetched thas the 
folly of man and woman together is the onely cauſe of the propagati · 
on and continuance of mankind upon the face of the Earrb, wo 
t 


St,25.E.1.3 
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the fault and folly of Adam in eating of the forbidden apple contra- 
rie to Gods commaundement, being rhe breach of the peace bet wene 


Gad and man, was the cauſe that moned Ieſus Chris the ſon of God 
to deſcend from the boſome of his far her, to take fleſb of the bleſſed 
virgin Marie, to ſuffer his-paſsion for the finnes of man, and ſo to 
rene peace bet weene God and man. And therefore we muſt not in- 


ect expon the priuat conceits,or particular phantaſies of a few opi- 


nine perſons, but ſhall do well rather to obſerue what care our fa- 
thers from one age to another Aid take,and what ordinances they e- 


flabliſbea in Parliament, thar ſeuerall penall, criminall, and capitall 


tawes and ſtatutes , ſhould be read or proclaimedin Churches, in 
Fires, in Markets, at the generall Aſiiſes , and Quarter Seffions of 
euerie count ie, at Leets, and Lawdaies , and in the Halls of euerie 
Inne of Court and C hauncerie, and how the ſame is continued, and 


aduely put in practiſe at this day$0 the inrent that the ſame la ws, and 


the penalties thereof, (hould be heara, learned, uo wne, and cvnder- 
ftood by all ſorts of per ſons willing to perceiue and apprehend the 


fame. But if there be any, who perſuading themſelues thatgghey doe 
ſearch further into the boyels of reaſon or experience, thaw all our 
foreſaid law-makers and others haue done, and will by diſputes en- 


counter che publiſhing or reading of our aforeſaid lawes in the Eng- 


"liſh tongue, I muſt and will patiently content my ſelfe , ſuſfer them 


to affirme what they pleaſe,and ſay with mine old Schoolg- 
maiſter Cato, Arbitrij noſtri non eſt 
* quid quiſque lo- 
quatur. 
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Menaces, Aſſaults, Batteries, &c. 


peate, the whole bodie of this realme haning depely | 
. 
ngs Ju artich 
what eſtate 02 condition they bee, come befoze them in their Seſſions with 
fozce and armes, oꝛ otherwiſe, againk the peace, 03 the fozme of the 
ſtatute thereof made, 02 diſfurbeereoution of the un, n to menacs <7... 
Wenscers the people that they may not purſue the law, they ſhall cauſe their bodies to be 
wandt impzi- arreſted and put in pꝛiſon. And in caſetheybe ſuch, that they cannot artult 


Stat 28.E.z 


gouern others, who himſelf 
with ſuch crimes as he ſhalbe tar- 
an unfamous libel. And if it be but 


of gouerumtt, e Mal deſerus to 
ed with,o2 halbe imputed vato him 


fongs,ſcofs,jeſts,v2 tants:and 
— — — — - 
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dilgrate, nere the place where the party thersby traduced doth moſt conuetſe: 

as the picture of the gallowes,pillozie,cucking ftole,hoznes,oz other ſuch like, 

In wþich caſes the law hath pzouided, that the party delinquent, when hee is 
found out and diſcquered, halbe Maryte puniſhed :foz he may either be indi- 

Red az the ſame offence by the 02dinarte conrſe of the common Law: O: elle a 

Bilmay be erhibited agaiuf hum in the Starte chamber, where he halbe pu- 

niſhad accazding to thequalitie of his demerits, by fine t impꝛiſonment, and py, 
i if bs anexo2bitant offence,then by Pillozis,lofſe of his eares, whipping, 02 ment ol a le- 
tc. aa the party greeued may haus an Agion vpon the caſe againſt the ofendoz cret Defamoz 
and recouer his davages. And in this caſe it is not material whether the Li. 

bel be true as faiſe, oz the party (candalized thereby be lyuing aa dead,oz be of 

gad name, o eaili:fa; though thelibellbe ttus, and the party defamed be eaill, 

tet our god Lawes be dewſed to puniſh him, and ſuch like euill men by a due 
courſe of juſtice , after his offence is pꝛeſented, inquired of, tried, and pꝛoued 

to his facs befaze lawfuil magiſttates ther2anto aſſigned, and he is not to b 

carpsd at, accaſed , and condemned in a cazner behind his backe by any other 

pzinat perſon, who intrudeth humſelfe without warrant to be a cenſo; of 

manners, and rather ſeth the diſcredite of the party , then the refozmation 

of his fanlts : fe2 this ſecret ſearching into, and ſifting of other mens conditi- 
ons,dyuing into their offences, and dinulging them to their diſcredites, doth 
conuince the offendoz to ba a man of lewao diſpoſition, to haue made ſhip- 

wzacke of his conſcitence,q doth bzand him during his life with the name of an 

infamans Libeller,02 ſlaunderaus backbitsr. And therefoze by Gods owne 
commaundement it is ſpecially giuen in charge toeuery of his people: Non 

maledices principi populi tui. Non facias calumnia prox imo tuo. And king 

Daxid ſaith, Detrahentem ſecreto proximo ſuo, hunc perſequebar. And God 

doth thꝛeaten, that hs himſelſe will take reuenge of the ſlaundeter, ſaying:S<- 


dens aduerſus ftatrem tuũ loquebaris, & aduerſus filium matris tug, ponebas 


ſcandalum ; hęc feciſti, & tacui, exiſtimaſti inique quod ero tui ſimilis, ſed ar- 

guam te, & ſtatuam contra facit tuam. And as infamous libelling, and ſecret 
delaming, be oftumes the canſes af grudgea, ſ@king of teuenge, and thereby 

of quarrels,in like ſaʒt wozds of ſlaunderx, os ſyeches of diſgrace, openly pubs 

liſhed to the face of an other, aꝛ behind his. backe, be alſo Ereb2ands of vari- 

ance, diſſention,fighting,and the ſheddingof bloud, and fq be ſpeciall meanes 

of the bzeach of the peace: Ag it may partly appeare by the wonds of the kings 2 tion po 
wait alwaies inſerted in an action vpontheraſe, bought by one perſona- ih cue 5." 
gainſt an other foz (peaking of ſlaunderous mo2ds, in which wait it is ſuppo- azunder is 
ſea that the we2ds were ſpaken, Ad grauedamnum ipſius querentis, & con. contra pacem. 
tra pacem noſtram. And the ſame is furt het pzqued by the woꝛds of the ſtatute 

of Ai 2. R. 2. whereby it is 02dained, That becauſe publiſhing of falſe newes, 
tales, andlyes of P2elates, Dukes, Caries, Barons, and other noble and 4... 
great men of the Realme,oz of the Chauneelloz lorke of the p2t+ of Novie men 
uie Seale,Steward of the Kings houſe, Juſtice of the one Bench, 02 of the oz great Offi» 
other, a of ather great Dfficers af the Realme,debate, diſco2d, oz matter of ©*75: 

diſco2d 82 flaunder may riſe betweene the Loads and commons, whereof great 

perill may came to the Realme, and ſpedy ſubuerſion and diſtrucisn of the 

ſame : therefaze it mas enaaed by the ſaid ſtatuta, That if any do committe 
the befoze ſpecified ufrute, he (hall be taken and impꝛiſoned ( accozdingio the 


53-53-34 Ratute at Weltm, 1.) untill he bath bought fozth hin which did ſpeabe the 


St. ia. Ra. ſame. And further by another Statute made Afi f 2. R. a. it was mozeoner 
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him that ſpake the wozds, then he ſhall be puniſhed by the aduiſe of the Coun- 
cell. And to the intent that ſuch euill diſpoſed perſons , which by their lewde 
ſpeeches t flaunderous wo3ds oz repozts, do indeuoꝛ to bzeake oz diſquixt the 
peace of the Realme,might the ſwner be inquired of, found out, and punithed, 
By a ſtatute made 1. & 2. P. & M. it was farther eſtabliſhed, That the 871. K . 
Juſtices of Peace in euery Shire, citie, and towne cozpozat,withinthe limits f. M ;- 
of their ſeuerall commiſſions ſhall haue full power to examin heare and deter- 

mine the cauſes aboueſaid in theſaid 2. aus ot 3. E. 1. & 2. R. 2.ſpecified,andto 

put the ſaid 2. ſtat. and euer bꝛanch in them conteyned in due execution, that 
condigne puniſhment be not deferred from ſuch offendozs. And beſides the be- 

foe mentioned penalties aſſigned to be inflicted vpon tranſgreſſozs by the 
fozeſaid tat. euery nobleman, oꝛ great officer of the realm,againt whom any 
ſcandalous wo2ds,falſe newes 03 lies be ſpoken, may pꝛoſecute againſt the ot 
fendo2 an action De Scandalis magnatum, and retouet damages againſt him. EI Dy. 
And in like ſoꝛt may euetꝝ inferioz perſon,fo2 any ſuch like wozds of infamie 285. 


ſpoken againſt him purſue an action vpon his caſe againſt the offendoz and re- Co. li. 4. 1. 


couer his damages. And further if one perſon ſhall exhibit a bill in the Starre 
chamber agamlt an other, t amongſt other things charge him with murder, pi⸗ 
racy,robbery,o; other felony,oz to be a pzocurer theteot, oʒ acteſloꝛy therunto, 
oz with any other offence which is not examinable in the ſaid court, the defen- 
vant in the ſaid bill may pꝛolecute againſt the complaint therein an acion 
vpon the caſe and recouer his damages; foz this bill was exhibited of malice 
by the complainant to rematne of reco2d in the ſaid court , to the infamie and 
flaunder ofthe defendant,and not to puniſh him fo; the ſaid offences ſuggeſted 
in the ſame bil by a courſe of juſkice,ſ@ing the court of Star chamber hath no 
authozitie to inquire of, 02 punith the ſame offences. But if thecomplainantf 
doth ſuggeſt in his ſapd bill of complaint any matter againſt the defendaunt 
which is eraminable in the ſaid court, then no action vpon the caſe is mainte/ 
nable againſt hun by the defendant therefozes though the matter ſurmiſed bee 
merely falſe, fozit is done in a coutſe of juſtice: Et ſub iudice lis eſt, whether 
the matters ſuggeſted be true 0; falſe vntill they be pzoued. And in fozmer 


ages ſpeeches tending to the repzoch of others were ſo odiousthat king Ed- ,,. 1... 


gar oʒdeined that his tongue ſhould be cut out which did ſpeake any infamous 
oz ſlaundercus wozds of an other; But though it be true (as is afv;eſaid)that 
infamous libels, ectet defamations, oʒ publike flaunders, oz tepꝛoches, be oft 
times moze offenſine to the party taxed thereby, then open menaces t th:eats 
of violence ate: Ye: ſ&ing ſoz themoſt part menacesſpzinging out of diſtem- 
perat : cholerick humoꝛs do moze haſtily b:eak fozth into further fury and ex · 
tremities tending to the bꝛeach of the peace, then libelling and ſecret defama- 
tion doe, which muſt haue a bzeathing tuns to be inquired of, bolted fozth,and 
then to be puniſhed, Therefoze J will omit to wzite any further of libelling aa 
defamation and gos fozward with menacesxc.& tota ſeque la ſua, 2 


dilferfcs 2 Penaces,Aſaults and Batteries be things of ſonerali natures and vet 


ko the moſt part they tend to one effect , viz. to hurt him againſt whom they 


dat / are bent. Penacing is a thzotning of ſome hurt tobe done 02 pzocured by the 


ſpeaker oz ſome other by his meanes to the perſon of the hearer , oz his wife, 
ſeruant tenant 02 other,whereby he receiueth loſſe , oz hurt. Aſſault is an at · 
tempt to execute the thing menaced by fozce and violence. Battery is the 
perfo:ming of the thing beloꝛe thzeatned , viz. the beating of him that was 
firft menaced, and then aſſaulted. — 
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ting doth increaſe it, and batterie actompliſheth it: Penacinglaieth together 
fire coles in the houſe of peace,aſſault bloweth it and maketh it burne. And 
batterie doth endeao2 to conſume the whole building to the ground. And ther · 
foze becauſe ſome ſozts of menacing, aſſaulting,and batterie be pꝛoleſſed ene- 
miss to the peace wherof J doe ite, A will endeuoz plainely to expʒes which 
be thoſe menaces,xc-that the law doth inhibit, and in what ſozt. and by what 
meanes ſhe doth reſtraine, and punith the offendozs therein. 


3 The law hath alwaies had that ſpeciall regard to the pꝛeſeruation of the 
of the Realme, and of euery member therof, that ſhe could not endure, 
neither would ſaffer oneperſon ſo much as to menace 02 thzeaten ansther of 
life,oz member, oz of any thing tending to the bzeach of the peace: And ther- 
foze the hath not onely aſigned in all countries and places of this realm, @he- 
rifes, Juſtices of peace, Conſtables, Thirdbozoughs, and divers other offt- 
cers, to be as watchmen,continually attending, t bending their cares : indu- 
tries, to pzeſerue the peace, and to defend each from the violent ſting of 
menace,aault,oz batterie: but alſo ſhe hath and pꝛouided fo; him who 
is only menaced,an action of Treſpas (as the hath done foz him who is aſaul- 
ted oz beaten) whereby he ſhall reconer his damages; ſo that the ſame mena- 
cing do tend to the hurt of him who was menaced, his ſeruant,tenant,oz any 
other perſon,by whom he liueth, oz reteiueth benefit. And therefoze the plain- 


tie in an action of Treſpas of menace,may declare: That he is an Atturnep, Thedecars» 
and that in reſpec of the defandants menacs,hee durſt not attend his clients tioninreſpss 
ſaites, from ſuch a vay in . vntill ſuch a day in O. oz that he is a huſbany- *#*nace. 


man, and could not attend oz onerſce his huſbandꝛie: oz that he is a bailiſe, oz 
collecoz of rents, and could not in reſpec of ſuch menace,by the ſpace ot man 
monethes attend his bailiwicke, of rents, 0; other buſineſſes: oz 
that in regard of ſuch menacing, he was not able, noz durſt trauell abzoad, to 
applie his trade, oꝛ get his lining,without ſuch fozce and defence, as his eſtate 
was not able to maintaine. As the colledoz of a fiſteene bzought anagion of 
treſpas fo; the king and humſelle, 

dant didſorebuke him, that hedurft 
fifteene,foz fears leaſt the defendant would haue beaten him. And thought the 
defendant did not beat him, yet this rebuke was adiudged an aſault,and the 
plaintife recouered anC.s. in damages. And in like ſozt one bought a bill of 
treſpas in the Common pleas,foz ; R. and himſelfe,and declared, That wher- 
as he was comming towards the Common pleas,toanſwersin a plea of land, 
the defendant came, and did ſo beat, aſſault, and menace him, that he durſt not 
bꝛing his waitings, oz come thither, without great charges, in contempt ot 
the king,contrary to his peace, t to the damages of the plaintif xc. Whereun- 
to the delendãt pleaded not guilty. And the defendant was compelled to find 
pledges of his god behanuis2,and fo; y peace,and Þ he ſhould not meddle with 
the plaintife,by himſelfe,no2 by any others, openly noz ſecretly. In an adion 
of Treſpas the plaintife declared. That the defendant ſa menaced him in one 
countie,that he could not do his buſineCle in another county: and this was ad⸗ 
'tudged a god declaration, and it was o3dered, that the iNaeſhould be tried in 
the countie where the menace was, foz there was all the tteſpas committed, 
andthe other countie was put inonly to increaſe the damages. | 


4 Andinlikeſozt,if ons man do menace 02 thzeaten the ſervant ot another. 


one, and declared, That the deten · gebugc in 
tarie in the towne to gather vp the Iſlauir, 


alcruant, 


of lite oʒ member in ſuch loꝛt as the ſame ſeruant doth depart from his maſter hereby he 
DB 3 whereby dapartcth. 
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* rhe foʒ a time loſe the ſeruiceof his ſaid ſernant: in this 
{lh caſe the maſter ſhall haue an action of treſpas, and declare againſt him that div 
„ e ſo menace his ſeruant, That he made aſſault vpon his ſeruant, did beat him, : 
1 wound him, and euill intreat him, and ſo often menaced to kill and diſmember 1 
. him, and did him ſo many iniuries and wꝛongs, that his ſaid ſeruant durft not 1 
1: fo2 ſuch menaces, and foz feare of being killed oz maimed,attend his buſineſs 
g & (viz. the bailiwicke of his huſbandzie, his ſeruice in huſbandzie, oz keeping of 
4 his hoꝛſes, beaſts, ſherpe it.) And ſo his ſaid buſines e ſeruite lay vndone, and 
4 the ſaid plaintiſe loſt the ſeruice of his ſaid ſeruant, from the 2 o. dap of ꝙ. vn 
5 till the 20. day of A. then next following, to his great damage, and againſt the "ſt 
LY. i Rings peace,whereof he complaineth, that he is endamaged 20. li. And ſo note 7. E 4.24. 1 
.._ that a man ſhall not haue an Action of Treſpaſſe foz menace onely, vnleſe he 7 · Ac x. it | 
„ bath alſo thereby ſome ether loſſe 02 hurt : foʒ the menate and the hurt which | 
the partie doth ſuſtaine thereby, doe make the Treſpaſſe: and doe gine canſe 
of the action of Treſpaſſe-But it is otherwiſe, it a man beat the wife oz villein HH.. 8 
of another, fo2 in thoſe caſes,the partie wꝛonged, viz. the huſband, oz Lozd, * 
tall haue an action of Treſpaſſe, though he hath receiued no loſſe, noz hin- 5 
derance in commoditie: Foz he may ioyne in ſuit with his wile, to recouer re- 
compence fo2 the batterie and wong done vnto her by the treſpaſſo; : and d 
alſo he may puniſh him by an action of treſpas,who beateth his villeine,as he 
may do him who beateth his hozſe,cow,vre,xc. 


Wenacinga 5 And the ſamelawisif ane man doe ſo menace of lite and member, the II. lat 552. 
tenant, where: tenants of another, which doe hold of him certaine lands and tenements at . 
byhedepar- will, paying to him therefoze certaine yearely rent and ſeruites: in reſpec of * *7** 
keth. which menace, the ſame tenants doe depart from their ſaid tenements, and 
leave the ſaid rents vnpaied, and the ſame ſeruites vndone: In this caſe the 
L092d, 02 owner of the ſame tenements inaꝝ hanean action of treſpas againſt 
ſuch menaces,in the Rings Bench, oz Common pleas, and declare of the ſaid 
menacing of his tenants at will, of theit departure from his tenancies there- 
by, and the loſe and pꝛeiudite that he hath ſuſtained by his rents vnpaid, and 
ſeruices vndone,and he ſhall reconer damages acco2dingly.And in this caſe it 
Mcnacing a is a good plea foz the defendant, to plead, That thoſe tenants of the plaintifs, 
Lords free* Which departed from their, tenancies, were the freholvers,and the freehold te- 
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1 [2 | holder. nants of the plaintifes,and not his fenants at will: Fozif it be ſo, the plain- 
oy \ tife ſhallrecouer nothing againſt the vefendant, becauſe he hath other ſutfiti- 
= i ent remedie to recouer the ſernices of his frieholders, 02 the land in ſtead of 
2 % | them. And ſoit is to plead, that the tenants which departed, were tenants foz 21.H,6;1, 
> || terme of yeares. 
=8& | Menace 6 In the caſes aſoꝛeſaid, he that is wꝛonged in his owne perſon, his ſer- . 
x which is uants, oz tenants, by the menace of another, whereby he ſuſtaineth lofe,ſhal | 
1 ſtifiable. f aue his action of Treſpas againſt the offendoz, foz the ſaidmenace and the : 
AX i hurt which he receiueth thereby; and the King alſo thall haue a fine of the of * 
.. fends2, ſoꝛ that the menace was of life and member, and ſuggeſted to be done * 
5 | vi & armis, and ſo tended tothe beach of the peace. But if it bee ſucha me⸗ | 
3 nace as doth not tend to the bzeach of the peace, then the law is other wiſe: foz 
3 then the partie menaced,ſhal neither haue an acion of Treſpalle, oz other re- 
4 Pipl medis againſt the menacer, neither ſhall the King haue a fine of him. As if a ax Hs, 48. 
* man die ſeiſed of certaine lands, and a ſtranger will abate, and then the heire 21. FI. C. 10. 
3215.1 of him who dyed leiled, will enter vpon the ſtranger, © menace and thzeaten H. 


* him, 
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him, Chat if he will not depart from the poCefſion of the ſame land, that then 

he ſhall repent it, as the law will allow : this is menace iuſtifiable,foz that he 
hath ſaid no moze,than the law will allow him to perfozme. And in like ſozt,if 
A. be diſleiſed of his freehold, eiened out of his terme of peares,diſpoſſeſſed of 
his gods, beaten, aſſaulted, oz euill intreated by B.if in this caſe A. will ſay 
: vnto B. That he wil not endare thoſe wzongs,no2 put them vp at his hands, 
but will pꝛoſecute ſait accozding to the law efthe realme, in the ſharpeſt mas 
ner that he can,fo2 the tedꝛeſſe of thoſe inturies, and foz the due puniſhment of 
B. this is menace iuſtiſtable, and nothing tending to the bzeach of the peace; 
foz A. hath ſaid nothing, but that the law will permit him to doe. And in theſe 
caſes the menacer doth yalve to make the law iudge of his wzongs, and that 
alſo in peaceable manner : but in the fozmer caſes, the menacer doth thzeaten 
to be the reaenger of his owne ininries,and ſo to be his owne iudge, and that 
alſo in a foꝛcible and vnlawfall ſozt.And ſo if is, it one man owe money to an- 
ther, and at the time aſſigned dothnot pay, il the creditoz do ſay to the debtoz, 
that he will ſue him acco2ding to the courſe of law, and impziſon him foz his 
debt, this is menace iuſtiſia ble, ſoʒ the law doth allow him to do it. 


As menacein wozds is actounted in ttiany caſes tobe a meane of the 
bzeach of the pcace, and ſo puniſhable by the lawes of the realm: ſo menace by 
deeds, by behauiour, geſture, wearing of armour, oꝛ vnuſual and ertras:dina- 
ry number of (eraants oz attendants, is accounted to be in affray andfeare of 
the people, a meane of the bzeach of the peace, and ſopuniſhable tfoz the law 
doth intend, that he which in a peaceable time doth rids 03 go armed, without 
ſafficient warrant oz authozitioſo to do, doth meane to baeake the peace, and 
to do ſome ontrage: ſ&ing ſhe is able, and wil be alwaies ready to defend eue⸗ 
ry member of the common weale, fo; taking oz reteiuing of fozce oz violence 
from others, if himſelfe dot not giue cauſe to the contrarie : Wherenpvon by a 
Eatuts made at Nozthampton,anno 2. Bd. 3. it was enacted, That no man 
great no; ſmallof whaf condition ſoeuer he be (except the RK. ſernants in his 
pꝛeſence, e his miniſters in executing of the kings pꝛetepts, o of their office, 
and ſuch as be in their companie aſſiſting them, and alſo vpon a Crie made fo 
armes to kepe the peace, and the ſame in ſuch plates, where ſuch aus happen) 
be ſo hardy to come befoze the Rings Juſtices, oʒ other tho Kings miniſters in 
doing their offices, with fozce and armes: noz bzing no ſoꝛce in affray of the 
peace, no to goe noz ride armed by day noz by night in faires, markets, noz in 
the pꝛeſence of ths Jaſtices,oz other miniſters, noꝛ in no part elſewhers,vpon 
paine to fozfeit their ar mou to the king, and their to p2iſon, at the 
kings pleaſace- And that the kings Juſfices in their pzeſence;Sherifes, and 
other minilkers in their bailtwickes, Lo2ds of franchiſes; and their bailifes 
in the ſame, and maiozs, and bailifesof cities and bozoughs within the ſame 
cities and boꝛoughs, and bozrough holders, and wardens of the peace within 
their wards, ſhallhane powet toexecute this au. And that the Juſtices allig⸗ 
ned, at their comming downe into the countrie thallhave power to enquire, 
how ſuch officers and loꝛds haue executed their offices in this caſe,and to 
nich them whom they find haue not done that which pertained to their offfce, 
And after by a Statute made anno y. Ric. a. it was oꝛdained, That no Loꝛd, 
knight, noz other, little, op great, hall goe noz tibe by night oz by day armed, 
no2 beare ſallet 02 ſkull of 'yzon, noꝛ othet armour, vpon the paine of ſoꝛfei⸗ 
turs thereof. to the king(orcept the kings officers and miniſters in doing their 
offices:): And de the ſame Dtatuteit was alſo affented; that none ſhould 
TY ride 


Lencegaies- ride 02 goe with Lanncegaies (being 
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an armour defenſine then vſed) in affray 
of the people, but that the ſame Launcegaies ſhould be fo; ener put out. 


the 
ſer hall: who pleaded that there was debate bet werne him e another knight, 
who did that werke ſtrike him, and pet did menace him, and that foz feats of 
further peril,and to ſaue his life he did weare the ſame armout: ut this was 
adiudged no plea, foz the court did award, that he ſhould fozfeit his armour, 
and be committed to the marſhalſey. And though he deftred to be let in maine- 
was not admitted thereunto vatill the kings pleaſure was knowne. 
And the other knight his aduerſarie,was ſent foz into the | 
there commaunded vpon pains of all that hs could fozfeit, that hee 
—— no; dos any thing but that which was good to his ſaid 


peace,noz weare any weapons therewith to menace, thzeaten, oz ferrifie 0- 
thers: Therefoze by a ſtatutemadeanno12.R.2. it was ozdained, That no 51>, 
ſeruant in huſbandzie, 02 labourer, no2 ſernant of artificer, oz vicualler, ſhall ** 


beare any Buckler, Dagger, 02 Dwozd, vpon paine of fozfeiting of the ſame 


fo 20. AC. 14 
18. Hen. 6.8 


2 # *: * oO. . A, ? 4 
Wy ** I — 


+ 
5 
4 
by 


Menaces, Aſſaults, Batteries, &c. 


And he that will take an aduantage to anotd his died by menace, mul in this 

plea erpzeſſe, how and in what ſozt the other party did menace him: viz. that 

Fitz. Dures he dzew his ſwozd againſt him, and thzeatned to kill hum, it he would not ſeale 

Uo and deliuer ſuch an obligation, releaſe, annuitie, tc. If A. do menace B. in one 

14 county,that he will kill oꝛ maihem him, if he do not ſeale him an obligation of 

0. kx. U. 0z ſtand to the arditrement of C. ina cauſs depending in queſtion be- 

twerne : And after B. being at liberty in another county doth ſeale the 

fame _ doth ſtand to the arbifrement of C. this obligation oz arbi- 
ra 


foz it ſhall be intended to be done by fozce of the firff menace. 

PR B. that he will kill hun, impꝛiſon, mathem, oʒ beate him, 

Cb tt de va not make an obligation of xr. u. to C. i in this tale S. oo become bound 

e vnto C. xx. li. in an action of debt bzought vpon this obli⸗ 

gation by C. againſt B. the (ame B. may auoid this obligation which he made 

by this menace of A.though the menace was made by one man, and the obli. 

gation was made to another, foz that the menace was the cauſe of the making 

of this obligation, which the latv doth reſpec and punith, and not only the par- 
ty to whom the obligation was made. 


11 ACablt an battery befo; the mot part an accomplithment of that which what is . 
menace didthzeaten , and a perfozmance by deeves of that, which tho other {alt and br. 
wo2ds,that is to ſay,a violent and fozcible abuſing,ozattemp- 


foꝛe w 
ting to abuſe vy blowes and ſtripes the perſon of an other , contrary to ths 
peacs of the Realme, and the law of the ſame , which hath ozdained , that no 
perſon ſhall be Judge oʒ renenger of his mne wꝛong, but leane that tothe 
cenſure of the law, that is alwayes ready to heare and redzefſe enery mans 
tuſt complaints: foz he that doth attempt to aſſault 03 beate another, to ſa» 
tiſfle his owne turbulent ſpirit ; oz to revenge his owne pꝛiuate injury, doth 
as much as in him lieth to weft the ſwo2zdof gouernement out of the Kings 
hands, to take from the law her equall cenſure in iuſtice, and to make him- 
— 2 — in — —— —— 
dered n contemning the Juſtice 5 afſaulted 02 beaten an 

— — — of the realme, the 


ing conuiced; he iſfts the party grioued his damages, and pay tothe 
King a fine,and his bodio ſhaft be committed to pꝛiſon, vntill her hath ſatiſſted 
it. Though the party menaced ſhall not haue his remedy by action of Treſ- 
paſſe, vnleſſe the ſame menace was ot life and member, and alſo that the party 
menaced receiued ſome loſſe 0z pzeiudice thereby in his linelihod, o; eſtate, fo; 
that the menace, and the hurt which the party doth receine thereby, being toy- 
ned togethet do make the treſpaſle, and giue cauſe ofthe action of treſpas: Vet 
in an action of Treſpas of Alſanlt and batterie, where it is pzoned and found, 
that the offenda3 did make an aſſault onely (as one did ſtrike at an other with 
Abbie ®patchet) butdiv make no battery , 02 hurt the perſon of any other, it is0- 
A Ed... therwile: fog ſting aſtauiting doth tend fo the bzeach of the peace, and hee 
40K. 34. that maketh an alluuit, doth His indeuour fo hurt, the law doth giue to him 
6. H.. i. that is aſſaulted an action ot Treſpas to recouet his damages, and to the King 

a fins ; aby theafault , the aſaultedis put in fears, ouill handled, 
+5-E43-24. andhinderedof his buſineſs, And it her be diners times aſſaulted , he may 
hane one action of Treſpaſſo fog all aſſaults , and thall reconer dama- 
ges, accozding to the numbet and of them. —— 


— 
- % 
do. te * 
＋ „ dA. ko » — > 


* 


fonc 


Menaces, Aſſaults, Batteries, &c. 
made to the wile, the huſband and the wilt ſhall haue an action ot Treſpas # , ac, Ce 


mthat made the aſſault, and the declaration ſhall be ad damnumip- 
— onely thallrecouer the damages. 9 


| aſſault oz battery did it without cauſe, and 
therefoze,if he that made the 82 becauls the kings peace is bzo- 


ded) did beat, ſtrike, oz wound the plaintif, Then the plaintife ſhallreconer no 

damages againſt the defendant, but ſhall be amerced to the king fo2 his falſe 

ſuit: Neither ſhall the defendant be charged to pay to the king any fins. And if 

one man will aſſault, and offer to beate y.iy. 02 moze perſons , q they in their 1 54 
owne defence do beate oʒ wound him, he ſhall hauenoacion of Treſpas 0z o- 

ther remedy againſt them, one of them may defend and helpe the other. But 

it is to be obſerned in this caſe, that it ons man do aſſault another, if he which f 
is aſſaulted may with his life , m without being wounded oz maimed, f. 
it is not lawfullfoz him to beate 03 wound the other who made the aſſault, 33*%** 


13 As the law doth accompt it no bzeach of the peacs fo; ons man to beate 
an other in the defence of his own perſon from killing, wounding, 02 beating 
but a thing iuſtifiable ; Do doth the impute it no fault puniſhable fo; the huſ- 
band ta beate him, that doth allaplt,q would beate, wound,ozenillintreat his 2 ©31- 
wife, being both one fleſh ; 0; foz the wila to beats him, that doth aſſault , and Lbunt᷑ 55; 
would beate, wound, oz enill intreat her huſband : Oz fozthe (enne aa daugh- 
ter to beate him that doth aNanlt,q would beat, wound, oz enillintreate his 03 Lib. int 554 
her father oz mother: 03 foz the father oz mother to beat him that doth aanit: 
and would beate, wound, oz euill intreat his oz her ſon oz daughter,being then 
within age, t not able to defend him os her ſelle: Oz foz the Lozd to beate him, 


that 


39.H.6,51. 
11.H.6.19, 
I 


e 


Firz. Iuſliſ — 


cation 3. 


21. H. 6.42 
21,H.6, 9. 


20-H.7.5, 


Coke lid, . as he receined pꝛeiudice, e hindzance 


108. 


Fitz. Trũs 
210. 


3-H.6.54. 


24:H6,28, ſeruant, and not the plaintiles: oz that he wad farmoz;tenant, 


43. 


211653. 


Lb. lar ———— — poten 
$53 


wherewith | 
.. wonld beat, wound,2) enil nfreat his minitee; üs ü fh. betil bs rage be 


Menaces, Aſſaults, Batteries, &c. 
that doth aſainlk, and would boat, wound / in tuill intraat his billatns: Os fo; 


77 — porn 2 enill in- 
treat his mater oz miltrefſe,sz to take 


ſwaged: fo2 the ſeruant is bound to vato his maſter © miſtrefle pꝛo- 
tection and dutie, x he may kill a man in defence of his maſter,if his ſaid ma- 
fer cannot otherwiſe oſcaps. But thsſeruant cannot inſtiſie the beating 0 

— — ns tr mens mor fa- 
ther,mother,bzother, fiſter,ſon,0; daughter of his maſtet o miftreſſs,foz des 
dead ee pſi tne thr, een an the maker tte 
deat, wound, oz exillintreat his 
ſeruant. But the malker cannot alſagltand beat another that bath r- 


— crore and that in 


— — 
fo2 if the ſeruant be but ſo beaten, that 2 
was befoze, the maſter ſhall reconer no damages foz that beating. And as tho 
maſter may haue an action of treſpas agdint the offendoz, i reconer ſo much 
in damages as he doth loſe by the want of his ſaid ſeraits-ſeruice: ſolikewiſe 
the ſame ſeruant may haueanotheractionof treſpas igainſt the offend62,aud 
genen eee eee 
A 

of his — ꝶ —⅛F— — 
to ſay, that he was not the plaintifes ſeruuntſoʒ that he mas the delenvants 


 foiourner with the plaintit, and not his ſatunnt: 63 that the partie beaten was 


* the plaintifes —ͤ—H ' — allault and batteria da 
the beating of his ſeruant, hee neede not declare of the retainer ofthe ſame ſer- 
nant,foz if he dis butſerue his mater at his erm 4 


in cio ofteſpas oy k ho lerntar: 2 — Mage * 
. 5 19 1 
14 As thelaw botpelst u umts best another in vatence of his perſon, Batterie in 
from extreamo pexil: ſo doth he tolleratt aim man to beat another defence of hin 
ſeruation of his goods front rapineand ſpbils: foz as it fanveth not with the 0. 
— . 


)may defend the ſams 
in that 
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them, and ſandeth 9 red . 
him, that bailed them vnto him, whenſcener he 

Batterie in if one haue a mill whereunts a tiuet oz ſpzing of water doth run 

defence of vis tims ant of the remembzance of man, and another would ſtop the conrle of 

— that water, and turnt it another wax, and the owner of the mill doth diſturbe 


of Aiolt and baden 090 ple oth oe poi 


chilvzen,and 
taught 


K — 
zac & 53+ L 


4, K. 4.6: 
21, H. 39. 


38. H.. 25. 


to burne an houſe, oz to dae ſome other miſchiefe,oz to hurt himſelte, 
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and villaine. Dome doe 


of an appzentice touching chaltiſing him: And it appeateth by the Statute of 
33. H. 8. 12. that the maſter may ftrike his ſeruant with his hand, fiſt, ſmall 
caffe, o; ſticke foz cozrrection,and though he do dzaw blond. S. Br. 48. 


18 Ik a man be franticke, furious, oꝛ mad, x attempteth bein — 
zothers: 
it islawfull foz his parents, kinſmen, and other friends, to take him, put hun 
into an houſe, to bind him, and to beat him with rods, t to do anꝝ othe: foꝛci- 
ble ac to reclaime him, oꝛ to kerpe him in a houſe oꝛ plate alone, where he ſhall 
do no hurt: And he ſhall haue no acion of treſpaſſe of aſſault and battery, aai- 
on of falſe impꝛiſonment, noz other remedy againſt them:ſoꝛ in this caſe, and 
the others befoze rehearſed , the peace of the realme was not bzoken, but a 
lawfull paniſhment was inflicted vpon thoſe who had deſerned it , to the end 
they ſhould be reloꝛmed, and hereafter doe their duties the better. 


19 Jf one man do enter a plaint , againſt another in a court hauing iuriſ⸗ 
diction to hold plea of that ſuit, t the Sergeant of the court doth arreſt the de- 


Beating of x 
man that ig 
Tranticke, 


Beating ok 
one, that will 


fendant,and the defendant will dzaw his ſwoꝛd to defend himfelfe , and after not peelo to 
doth run away, with intent to eſcape from the Sergeant, it in this caſe , the arreit. 


Sergeant and he that did enter the plaint, do pucſuehim, beat, 2 hurt him, it 
he will not be appꝛehended and vteld to the artet, they may inſtifie the ſawe 
in an action of Treſpas of aſſault and battery ; fo: they haue not bzoken the 
peace,no; offended the Law, in ſeking to iuſtifie him, who doth attempt to 
flie from the juſtice and indifferent triall of the law. But if the party had not 
beene arreſted, the Sergeant, noz any other with him could haue iuſtiſied the 
beating of him. | 


20 In an action of Lreaſpasof aſſault and battery,the defendant pleaded, 
that the plaintife was his ſeruant refained, « departed ont of his ſeruice, and 


that he laid hold vpon him, and led him home to his houſe to doe his ſeruice: — 


But this was adiudged no plea ; foz it is not lawfull fo: the Paſter in this 
caſeto beat, oz fozcibly to compell his ſernant againft his will to teturne and 
doe his ſeruice; but to require him to do it, and if he will not, then the Paſter 
may haue an action of Conenant againſt his ſeruant , and recouer ſo much in 
damages, as he hath receiued hinderance by the loſſe of his feruice. But by 
the fatutemade An 5. El. it 1s02deined , That if any ſernant retained to 


Sta. 3. El. . ſerne in huſbandzy, ſhall depart from his maſtet, miſtreſſe, oꝛ dames ſeruite, 


befozothe end of his terme, vnleſſe it bee foz ſoms reaſonable and ſufficient 
cauſe tobe allowed by a Juftice of peacoof the Connty,oz the Paio2,02 other 
head officer of the Citie, boꝛough, oʒ towne cozpozat,wherein the ſaid Matter, 
miſtreſſe, oʒ dame inhabiteth : Oz if any ſernant at the end of his terme de⸗ 
part from his maſter, miſtreſſe, o dames ſeruice, without one quarters war- 
ning given befozo the end of his terme, and befoze two tawfull witneſſes ; 
Then vpon complaint mate by the ſaid Baſter , ec. to two Julfices of peace 
of the Countis,oz ts the Paio3,02 head officer of the citie,bozough, ic. theyv;z 
any of them ſhall haue power to heare and examine the matter, and finding 


the ſaydſeruant oz the party ſo refuſing - nite inthe pzemiſſes , vpon — 
| pꝛo 


Beating of a 


ſeruat depars - 


ting out of his 
ice. 


— 
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p2ofes and god matter, as to their diſcretians ſhall be thought ſufficient ,. fo 
commit him to ward, there to remaine without baile oz mainpꝛiſe, vntill hee 
ſhall bee bound to the party to whom the offence ſhall be made, to continue 
with him foz the wages limited by this ſtatate, and then to be diſcharged vp- 
on his deliuery, without paying any fe to the Gaoler where he ſhall be ſo im- 


pꝛiſoned. And as the Maſtet cannot by beating, noꝛ by fozce his ſer- 30. Hg 

I Gardiean nant, to ſerue him againſt his will: Nomoze can a Lozd compell his ward, by Me. S5. 

—— *- "aa beating, 02 by fozce to come vnto him, oz to tarrie with himagainft his will: £ 
HIRE then the Lozdis to haue his action againſt | 


% 


21 If A. commaund, pꝛoture, oz hyze B. to ſmite, oz beate C. and her * 
— — doth aſſault and beate C. in the pꝛeſence ot A. In this caſe,C. may haue an a- — pla, , 
rie. gion ol treſpaſle of aſſault and battery againſt A. and recouer dammages a / 27A Hp. 24 
gainft him, oꝛ againſt A. and B. together; fo2 hers the peace was bzokengand Fic. Treſpas . 
wꝛong done to C. by the meanes and perſwaſion of A. And B. had not ſtriken — 9 "8 
with his weapon, if A. had not firſt ſtriken with his tongue. And the ſam * 
law is, it A.go to fight with C. and deſireth B. to go with him, and after doth ER 
mete with C. and doth aſſanlt and beate him; Jn this caſe C. may haue an 2 
action of Treſpas againſt A. and B. together, oʒ agamft B. alone, though B. 
did not aſſault C. noꝛ gine him any blow, and recouer dammages againſt him, 
becauſe he came in company with one, that intended to bzeake the peace, and 
to do an vnlawfull ad. 


| 
22 Jf two oz moze do agri together to runne at tilt, iuſte, barries : 0z to * ; 


play at Backſwozd,bucklers,fotebal,oz ſuch like, and one of them doth beat, , 
bzuiſe , 02 wound another;the party grieued ſhallnot haue an action of Crei⸗ 
pas of aſſault and batterie againſt the other: foz that it was a combate by 
coaſent , and put in pzaciſe to try their ſtrength, valoz,02 agility,and not to 
b:eake the peace. But if the ſame day oz ſome other after that the paſtime is 
at an end, and they departed aſunder, one will aſſault oz beat an other, in re- 
ſpectof ſome wꝛong conceined fo be in the time of the ſaid play;then an action 
of Treſpas of aſſault and battery may be purſued by him that is ſo beaten a- 
gainſt the treſpaſſoʒ. 
23 Jnanacion of Treſpas of aſſault t battery, it is a god plea foz the de- 
unhipping of cenyant,to plead,that the plaintife was by ſtat. made Af 3 9. El. (intituled C1 
I. an Aa foz puniſhmet of Rogues,Uagabonds,4 ſturdy beggers) declared to be 

a Rogue, Uagabond,oz ſturdy begger, ę that he was taken begging, vagrät, 

miſo2dering himſelfe at V, in the County of A. t that vpon his appzehenſion, 

by the appointment of A. B. one of the Juſtices of peaceof the ſaidCounty of 
N. oz of the Conſtable, Yeadbozough oz Tithingman of the ſame parifh of L 
he was by this defendant ſtripped naked from the middle vpward , x p 
whipped vntill his body was bloudy. And the ſame law is if any Juſtice of 
peace, Paio2, Bailife, oz other head officer ſhall commit any offendoz which 
{hall cutt,oz valawfally take away any cozne oz graine growing:oz robbe any 
ozchards oz gardens, oz bzeake oz cut any hevge,pales,railes, oz fence, 03 dig, | 
pul vp,o2 take vp any fruit tries, oʒ tres in any aꝛchard, garden oz elſewhere, . 
to the intent to take i; cary the ſame away;D2 ſhall cut oʒ ſpoile any wods, oz * 
vnderwods, poles, oz trees ſtanding, not being felony by the Lawes of this a 
Realm: O ſhall be a pꝛocuroꝛ 92 receiuoʒ knowing the ſame (contraxis to the Seaz-ELz. 
ftatutstherefoze made An. 43. El. intituled, an ac to auoid x pzenent diners 


— 


= 
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miſdemean929 in lewd and idle perſons) alis committed yy a —— 
by a head officer of a citie, bogugh ec · to ſayas Conſtable oz othor inte cia | 
cer of the city ne, oz the aonce thaibe commit- 
ted, oz the party appꝛehended, to be whippsd, Af in this caſe the ſaid Conſta- 


gone 


battery,noz other remedy againſt 
ſaid caſes, t in all other caſeg,where an offends; is 

by whipping,+ foꝛ other offences by the pillazis,the forks, the tumb2eil, oz 0- 
therwile, faz any offence committed by him contrarie to any of the Kawes 0; 
ſtatutes of the Kealme, there is no peace bzoken, no2 blame to be imputen to 
bun oz them which ds erecate that punihment;fo2 it is the tuſtics of the um, 
0 which doth inflict thoſe puniſhments vpon offendo2s ſoꝛ franſgrefſing the law 
"4 and the executioners of thoſe puniſhments bs but the inftruments of the law; 
77 as the axe is in the Carpenters hand. 


- — 


4 

95 

them, oʒ denieth to obey them, incountereth the tuſtice of the iam ; x therefoze 
| } the beating of him whorefaſsth to ſubmit himiolte to the obedience of 5 Law, 

a is no bzeachof the peace, but a meant to perfazme tee law. 


= 5 Though the Law hath a regard to meſerue peace betwene all perſons, 
and in places, and carieth a vigilant exe, that one perſon ſhall not monare, 
aflanlt,beate, maihem, oʒ tmpziſon another (but incertaine caſes., 4 foz ſome 
ſpeciall cauſes) and impoſeth an heauis burden vpon ſuch as ſhall bzeake that 
peace by any of the meanes afazeſaid ; Vet the hath a mozeſpeciall reſpec to 
ſome certaineplaces,to ſome times, and to ſome perſons ; and carieth that re- 
uerend and due care and confideration of 
and bitter 
offence of them. And 


. 
- 
ISS 
* SN 5 _ 


St. o. E. 3. 
1. 1. R 2. 15. 


26 And becauſe it is. mot naceſſarie in eee: 
to pꝛouide that peace andtranquilitie may be p;eſerusd and continuedamong 
— — — — 
ching, things being coatrarie thetrunta, 03 that are 03 mu be 
diſturbance thereof * „and remedis 
2 thorfs;e 


Sta. 1. Mz. 


2222 


where ſally pzeſented 
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therelais p,: By a like fatute made Ani 1. Reg. M. it was ozvained, 5... Mz. 


— — Hall willingly and of purpoſe by 
oz deeds, malicisuſly 82 contemptuonlly vilturbe,oz by any other 


— — 
ſpirttuall pꝛomotion, 02 charge, in his open ſermon, pꝛeaching, oz collation, 
that hie ſhall pꝛeach 63 pzonounce in any Church, Chappell, oz Churchvard, 
— — — his aydo2s, 
pzdcurozs, oʒ absttozs, immeviatiyafter any of the ſaid miſdemeanozs com- 
mitked,o2 at Rename te neCenttiomg Chnczinns, 
den ut the ſaid pariſh, towne, oz place where the ſaid offence ſhall bee commit - 
ted, oz by any otherofficer , oz by any other then being pzeſent at the 
time of the ſaid offence , and carried to any Jaſkice of peace within the ſayde 
Shire, oz within any Citie,Bo2ough, Liberty oz towne cozpozate , wherein 
Jaft.of P. be, where the ſaid offence ſhalbe committed: And the ſaid Juſtices 
vpon due accuſations theteupon made by the app2ehendoz,07other perſon, of 


the offendo2/fozthwith ſhal conintt him to ſafe keping : e within 5.daiesim- 


mediatly after the ſaid accuſation ſo made; the ſaid Juſtice with one other 
Jukft. of peace within the ſhire, city, bozough, liberty, oꝛ towne co2pozat ſhall 
diligentiy examine the offence atozeſaivd.And if theſaid two Juſtices ſhal vpon 
theiretaminationfind the perſon ſo accuied guilty at any of the ſaid offences, 
her Hall he actuſed, 5 that by two ſufficient witneſſes, 02 by his con- 

feſſion ; then they ſhau commit himto the Gaole of the ſaid Shire, Citie, Bo- 
rough xc. where the offence was committed; there to remaine without baile 
82 mainpziſe by the ſpaceof thꝛæ moneths then nertenſuing, ( further to the 
next quarter ſeſſions ec. — ſeſſions the ſaid perſon vpon his reconcilia- 
tion t tepentante befozethe ſaiv Juffices at the ſatd ſeſſions, ſhal be delinered 
ont of pziſon vpon ſufficient ſarety of his god abeating t behauioz, to be then 
and there taken by the ſaid Juſtices foz one whole yeare then next enſuing, 
as by the diſcretionof — — — o2 of the moze 


— 
tences d. li.to the Queene. It anyof the offends2s afozeſatd — 
hendes in time canuenient but dos eſcape, then the ſaid eſcape ſhall bee law · 
befoze the Jaſtites of peacs at the next quarter ſeſſions et. 
and the Inhabitants of the pariſh where tha ſaideſcape was ſuffered, hal tua 
feit to the Queene gc. foz euerie ſuch offence flue li. to be leuied and taken as 
other like amerciaments and fines be leuied vpon any village, hundzed, oz 
-towges.lajthe efcape of any murderer,0z other felon, foznot making purſuit 
buy and crie,accozding to of Wincheſter, aud the © tatute 


_ niſhment of 
„ But they ſhall be vied inenery 1 
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though this aa had neuer bin made. Whatſoener perſon offending in the pꝛe · 
miſſea, all fo2 any the offences afaze recited,recciue puniſhment of the Þ2dj- 
narie,hauing Teflimoniall thereof vnder the (aid Oꝛoinaties ſeale, hall not 
{oz the ſaio offence eftſoones bs conniced befoze the Juffices : Et è conuerſo. 


27 To the intent vtterly to take away allquarrelling,bzawling,traving, 
and fighting openly in Churches and Churchyards, by a ſtatute made an. 5. 
& 6.E.6.it was 93dained ; That if any perſon what ſoeuex doe by woꝛds on- 


9 


lyquarrell, chide, 62 bzawle in any Church 02 Churchyard ; Then it hall bee Ching in a 
lawfall to the D2vinarie of the place, where the «fence is done, and pꝛaued by Church cz 
two lawfull witneCes,to ſuſpend him being a Laymam ab ingreſſu eccleſiæ, Churchyard. 


and being a clerke from the Miniſtration of his officc,ſo long as he thinketh 
mete, accaꝛding to the fault. And it any perſon oz perſons ſhall ſmite 02 lay 
any violent hands vpon any other,either in any Church oz Churchyard; then 
ipſo facto enerie perſon ſo offending ſhall be demed ercommunicat,and be ex- 
cluded from the fellowſhip and companie of Chziſts congregation.And if any 


Smiting in a 
Church 03 
Churchpard 


perſon ſhall malitiouſly ſtrike any pexſon with any weapon in any Church Dzawing oz 


02 Churchyard, 0; ſhall dꝛaw any weapon in any Church oꝛ Churchyard,ts 
the intent to ſtricke another with the ſame weapon ; then cuery perſan ſa offe- 
ding, and thereof being conuiced by verdict of rij. men, oz by his owne con; 
leſſion, oz by two lawfall witneſſes befoze the Juſtices of aſſiſe, Juſtices of 
oper and determiner, o; Juſtices of peace in their ſeſſions, ſhall be adiadged 
by the ſams Juſtices befoze whom ſuch perſon ſhall bee connicted, to haut 
one ol his eares cut off, And if ths perſon 02 perſons (q affending hane none 
rares, whereby they ſhould receiug ſuch puniſhment,as is afozeſaid; Then he 
oz they to be marked and burned in the che with an hot yꝛon haning the let- 
ter P. whereby he oz they may be knowne 4 taken foz fray makers, any figh- 
ters; and beſides that, euetꝝ ſach perſon to be and ſtand ipſo facto exetommu- 
nicated as is afozeſaid, 


28 As the law hath alwaies had a pꝛincipall and moſt ſpeciall regard, that 
there ſhould be no bzeach,oz diſtuthante of the peace, to thoſe petſons, plates, 
and times, which be dedicated and deugted to the ſerniceof God, to the Þi- 
niftration of his Sacraments, and p;eaching of his wozd: So hath the aſs 
condarie reſpec,that the King the head of the Kealme and chiefe fountaine 
of peace, may haue tranquilitie and peace, at the time, and the place, where 
he doth reſt, and in perſon wake his abode: whereupon by a Statute made 
Anno 3 3-H.$, if was enacted, That if any perſon ſhall malicionſiy ſtrike any 
other perſon, whereby bloud hall be ſhed in any of the Bings houſes 82 pala 
ces, 02 in any ather houſe, where the Kings Maieſtie his heites ec. ſhall be at 


limiting with a 
apon in a 


Church. 


Pzawing of 
dioud within 
the K. palace. 


that time abiding in his ropall perſon. (viz. within any edifices,, cauxts, - 


laces, garvens, o2chards, oz houſes within the Pozters warte of any the 
houſes aboue rehearſea, oz within any gardens, pꝛiuy walks, oꝛchards, filt- 
yards, woodpards, tennis playes, cockfights, bowling allies, neere adioy- 
ning to any of the houſes afozeſaid , and being part of the fame, oz within 
200, foot of the ſtandard of any outward gate 02 gates of any of the ſaid hau- 
ſes, commonly vſed foz paſſage from any of the houſes ec.and ſhall be thereof 
indiged, arraigned, and attainted acco2diug to the Statute in that caſe p20- 
vided, hes (hall haue his right hand ſtrick en off, be impꝛiſoned during hislife, 
and make fine to the King at bis pleaſure. But this aa, nos the paines 
and fozfeitures befoze rehearſed , 22 to any Noble * 
3 0 


Paritament 


man. 
The liberty of 
the Clergie at 
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other perſon that ſhall ſtrike his ſeruant within the ſaid palaces 02 houſes, 
oz the limits of the ſame, with his hand, oz fiſt, oꝛ any ſmall taffe,o2 ſficke, 
foz cozrection foz any offence committed: Hoꝛ to any of the Kings officers , 
that in executing of his office ſhall ſtrike any perſon with his hand oz fiſt;0; 
ſmall Caffe, ſticke, 02 tipſtaffe; Noz to any other perſon, that in doing ſeruice 
at any triumph,02 any other time of ſexuite, by the King,o2 any of his Coun- 
cell, oz other his head officers commaundement, ſhall foz the executing of 
his ſaid ſeruice, ſtrike any perſon, with his hand, fiſt, ſmall Caffe, oz ſticke, 
oz any tipſtaffe within the lame palace,houſe, tc. although by reaſon of the 
ſame ſtroake oꝛ ſtroakes there happen to bee any bloud ſhead of ſuch perſon 
as ſhalbe ſo ſtricken, except the perſon ſo ſtricken die cf the ſame ſtroake with- 
in one yeare next after. Long tune befoze the making of this ſtatute King 
Alured oꝛdained a lam, That if any man did ſtrike 02 dzaw a weapon of yzon 
to ſtrike in the Kings palace, theKing might, it he pleaſed,put him to death. 


29 Becauſe they which vpon the Kings commanndement do come ko his 
counceil,o2 vpon his ſummontz doe reſozt to his Parliament, doe make their 
repaire thither to further the wealth and peace of the Realme ; it hath beene 
therefoze thought reaſon that daring the time ef the ſaid councel x parliament 
they ſhould not be depziued of that peace which they endeauoz to pzocure to 
others and themſelues. Wherefoze by a Dtatute made Anno 11. H. 6. it 


was oz dained, That if any aſſault 02 fray be mads vpon any Lo2d Spiritual, 


oz Tempozall,Linight of the Shire, Citizen, oꝛ Burgeſſe, which commeth to 
the Parliament,oz to the kings Councell by his commanndement,and there 
being and attending; then Pzoclamation ſhall be made in the moſt open plate 
of the Towne where the fray was made by th: ſeuerall dayes, that the pars 
tie which made ſuch affray 02 aſſault ſhall yeldhimſelfe in theKings Bench 
within a quarter of a yeare next after the Pꝛoclamat ion made, if it bein the 
Terme time, 02 otherwile at the firſt day of the Terme following the ſayd 
quarter. And if hee doe not, he thall be attainted of the derde and pay to the 
partie grieued his double dammages, to bee taxed by the diſcretion of the Ju- 
ices of the ſame bench, oz by the inqueſt if it be needfull,and ſhall make fine 
and ranſome at the Kings pleaſure. if hee come, and be found guiltie by 
inqueſt, by examination, 02 otherwiſe, of ſuch affray oz aſſault, then he ſhall 
pay to the partie grieued his double dammages found by the inqueſt, oz to bs 
taxed by the diſcretion of the ſaid Juſtices,and make fine and tanſome at the 
Kings pleaſure. And by the Statute made Anno 5.H,4. it was enaded, 
That hee ſhall haue the like puniſhment which maketh aſſault 82 fray, in the 
Parliament time, vpon any meniall ſeruant of any Knight of the Parlia- 
ment, Citizen, Burgeſſe, c. which doth come to the Parliament with his ma⸗ 


LegesAlure 
dicap.7. 


St. 5.H.4.6, 


ſter. And by the S tatute of Anno 8. H.6.it was pzouided, That all the Cler - 5. 5.116. r, 


gie, which bee called to the conuocation by the Kings wzit, and all their ſer» 


aconnocation- nants, and familiars, ſhall fully vſe and enioie ſuch libertie, oz defence, in 


comming, tarrying, and returning, as the great men and Commons of the 


Realme haue, oz art wont, oz ought toenioie, which are called to the Parli- . 


30 Sc&ingthe wealth and peace of the Realme doth chiefly conſilt in the 
due execution of iuſtice, which cannot bee miniſtred without met perſons, 
and places oꝛdained therefoze ; foz that cauſe the law hath ſpecially pꝛouided, 


that 
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that thoſe perſons and places which bee dolgned to the ſame Adminiſtration 

of iuſtice, ſhall be ſo guarved and pzoteded from fozce and violence offered 

vnto them; oz in them, that thee hath inflicted deperand moze grienous pu- 

niſhments to thoſe who ſhall dzeakeo2 diſtutbe the peace, in the pzeſencs of 

thoſs Pagiſtrates,o2 in thoſe places, than to them who ſhall bꝛeake the peace 

in the Kings owne palace, where he is in perſon abiding, oꝛ in the Parliament 

time 03dained foz the making of Laws. And therefoꝛe if hath beene adiudged, xq,ucng « 
That if one dzaw his ſwoꝛd to ſtrike a Juſt, aſſigned ſitting in place of tudge- Judge on Ju- 
ment, and be thereof ſound guiltp, he ſhal fozfeif his lands and chattels, haue r93- 

his right hand cut off. And like wiſe ik one in the pꝛeſence of the Juſtices doe 
ftrikea Jaroz,hee ſhall fo2feit his lands t gods, haue his tight hand ſtricken 
ot, and be committed to perpetuall pꝛiſon. And the ſame law is, if one of the 
Kings Juſtices aigned doth arreſt any perſon, which hath made a fray be- 
fo:e him, and a ſtranger wil reſcne that pziſoner,wherby he doth sſcape,in this 
cale as well the pꝛiſonet, as he that made the reſcous ſhalbe diſherited, and bee 
perpetually impꝛiſoned, foz that the attachment of ſuch a Juſtice is the kings & * 
9wne attachment in the ion of the lam. And if one do ſtrike another — 
in Meſtminſter Hall, during the time that the u ings Courts ds ſit, hee ſhall g4wnice. 
fozfeit to the King his lands and gods, haue his right hand cut oft, and be com ⸗ 

mitted to perpetuall pꝛilon. 


31 In an acion of Treſpas of afſanlt and batterie, the defendant pleaded, y,ceamgby 
that there were diners felonies committed in thoſsparts where he dwelt, and watchmen. 
hebeing watching in his houſe,came into the high Street, where the plaintife 
was at efenen of the clocke in the night, and the defendant came vntohim, 
and laid his hands in peaceable manner bpon him to ſe his face, and when he 
perceiued that be was a true man,heleft him and departed,which was p ſame 
aſſault and batterie: And this was allowed to be a gd iuſtiſication; foz by 
the Statute ol Wincheſter, watchmen may arteſt Nightwalkers, and allo 
may appeſe them from whencs they come, and what they be; but they muſk 
be ſuch watchmen,as bee appointed by the Towne: And ſo everte man may 
arteſt Nightwalkers,fo2 it is foz the god of the Common wealth. The ſame 
law is in anacion of Treſpaſſe bzought of the aſſault and batterie of his ſeri 
uant, whereby he didlaſe his ſeruice 3.daies, and the deferidant pleaded 
A. was robbed at midnight, of gods to the value of rl. ſhillings, wherupon 
ſaid A. cæme tothe Conſtable, and pzaied him to ſearch foz ſuſpicions perſons, 
and to appꝛehend and arreſt them, and -accozdingly he didſearch , and found 
the ſame ſeruant walking ſaſpitiouſly in the ſtret in the night, and therefoze — 
de would haue arreſted him, but the ſaid ſetuant fleo and would not vceld tod 
the arrefk, and the defendant by the Conſtables commanudement purſued 221 
and fwke him: This was adiudged a good plea in barre; foz when afslonyis 
committed, the Conſtable, oz any others may arreſt ſuſpicious perſons: and 
if any that is arreſted will not yeeld, but aſſault him oz them that doe arreſt 
him, they may iuſtifte the boating of him, foz that be doth reſiſt the peace;and 
ame of the Realme; whon he doth fozcibly-Lrine to fie and not to be tutti 


8 2 If a man bes aſſaulted and beaten; and then be outlatord in an action Trefpas to; 


28. Ed. 3.91. 


5.4.4.7,  terie made bene the Dutlawzie, fo; theſaidDutlaw*t ch „ 
is 


Treſpas,and after doth parchaſe his Chatter of patdon, which is allowed; batterie befoze 
he may hanean action of Treſpas agatntt᷑ the oifendoz fo the aſlault ant bat- tlie. 
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his action, no2 cauſe that offence, which befoze was puniſhable to be vnpuni⸗ 

ſhed : And if the perſon beaten ſhould not haue his action,the intarie done vn; 

to him ſhould be vnpuniſhed: foʒ the king ſhall haue no remedy to recouer das . AH. y. 
mages to this batterie done to the perſon of him that was outlawed, as hee 53. 
might haue had, if any debt had been owing,o2 any gods had been taken from 

the outlaw befoze his outlaw2ie : And the Law dotherpec, that fo2 the peace 
bꝛoken, i the wꝛong done fo the party grieued, the ſame party ſhall vpon his 

action of Treſpas bzought,be-recompenced by the reconerte of his damages, 

and the king (atiſfied fo; his peace bzoken by a fine. 


33 Jnanacionof Treſpas of aſſault and batterie,the defendant pleaded ' '-H.4.55. 
not guiltie, the plaintife replied, that the defendant was befoze that time in- — 
dicted befoze the Juſtices of Peace of the ſame countie,of the ſaid aſſault ann ” 
batterie, and thereupon pꝛoces was awarded againft him foz the kings fine, 
who then appeared, and pleaded, that the hurt which the plaintife received 
was by his owne aſſault, and thereupon they were at iſſue, and befoze ths 
verdict, the defendant appeared; and confefſed the Treſpaſſe, and ſubmitted 
himſelfe to the kings fanour, and made his fine ; and demaunded indgement, 
if he ſhould bs allowed to plead not guiltie, conttatis to his owne confeſſion : 
and this was adiudged a god Replication, and an Eftoppell of the ſaid plea 
in barre. And then the defendant pleaded, that the hurt which the plaintife 
receiued was by his own aſſault, vpon which plea the plaintife demurted, ſæ- 
ing the defendant befozs had pleaded that plea againſt the King. And then he 
alſo wained that plea,and contoſſed the treſpas : wherupon a wꝛit was awar- 
dedfo of damages. And ſo foz this aſſault and batterie the king was 
firft intituled to a fine by the Indiament, e after the party grieued reconered 
damages by an action of treſpas. 


34 Impziſonment is whereamanis arreſted by fozcs,and againlt his wil, Li. Ine fol. 
— —— — — ——— 319. 


a cage, 02 in the ſtockes, oʒ otherwiſe kept in the high ſtreete, as open field, it 
he be in reſtraint, and cannst gos at libertie when he will, but is bound to be- 
come obedient to the will of the Law, — — the Law. And 


in all the caſes afozeſaid,rhe paxtia ſo reſtrained to be apziſoner,ſo long 
wil.without 


by the Law of the Land- Ano! bythe ®tatute of An 28. Ed. 3. it was anadet, 4 
That no man chall be put out of his lando; tenement, nozimpziſoned, noz * 
diſherited, 


C. 03 be bound by obligation vats himgthaC if he doe not pay vnto the 
C. xx. li. within ſire monethes, that then C. ſhall take e impaiſon him, 
vntill he hath paied it : notwithſtanding B. do not pay to C. ths ſams xx. li.at 
the time aſſeſſed, C. may not impziſon B. ia it,thoughit was his owne pꝛa⸗ 
miſe, agriement, oʒ bond: foz that B. is nat iunged by his peres,02 condem- 
nen by the law of the land accozding ta thefozoſaid ſtatute of Magna charta. 
Neither is he bzought to anſwere by dus Pꝛotes of the lawaccozding to the 
purpoztof the befuze ſpecified ſtatute of Aa 28. B. 3. "2 2] 


F | toe | 
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ther of his libertie no action of actionof Creſpas, os d- dythecom- 
| therremedy weill be had againſt him. Ae, Arth it isalawfullimpziſonment ihn Ming. 
which is done by the abſolute commanndement of the Ning, the chiefe Done- 


cell, (which ſpeake and direct by his Authozity) oz by the abſolute commande-. 

ment et theKings Juſtices: Oz foz thefozreſt : Dz foz the deteſtable offence 
g of wilfull murder. And the common law vdth pzohibit the pziſoner to ber 
5. AE. i. is mainpernable in all the fozeſaid caſes,as it appeareth by the ſtatut of Welt. 1. 


36. Þe is lawfully impziſoned as a ſpectall diſfurber of the peace, who is 
committed to pziſon,fo; any great and notozious offence , viz. ſuch as we bar Nr nn 
call Mala per ſe, which be hated abhozred, and perſectited in all Kingdomes, | great often» 
P2ouinces, Cities, and well governed common weales : As reaſons, ces. 
murders, burglaries, robberies xc. And it appeareth by the ſtatute 

J 473 K1.15· Of — lawlully unpziſened which 


at the Biſhops requeſt : | | 
Treaſon touching the King: in which ſaid caſes the offendoz ſhall be commit- 
ted 
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ted to pꝛiſon and not be let to baile 02 mainpziſe. And ifany perſon ſhal beonce 

conuicted that hee did take vpou hum by witchcraft, inchantment, chatme 

ſozcery to declaxe in what placeauy treaſureof gold oz ſtluer might be had a 

where things loſt a ſtolen, ſhould be found , oz tothe intent to pꝛousb any 

perſon to vnlawfull{one,o; whereby any cattelo2 gods of any perſon aihe 
| q ta hurt o2 deſtrop any perſon in his o hex bo- 

dr. although the ſamalbe not effected : Then he thall ſaffer impꝛilanment am tler by 

whole yeare without baile, aꝛ mainp2iſe,and ail ſtand upan the Pitilozie at. 

foz he that declareth the thing afozeſaid,by any of the meanes afozeſaiv, recei- - 

ueth his knowledge therein, and pzaciſeth toeffect the ame; by the inſpiration 

of the Deuill, the pzofeſſed enemy of manspeace,and fo connnitteth a great « 

notozious offence,and wozthily deſerueth impꝛiſonment, 11 5 1133320 


St. 1. Iac. 13 


37 He is lawlalle impziſoned whois found by verdic, aby his owne can- 
feſſion conuiced fog any offencs bone vi & armis t againſt the kings peace fs; 
the law hath oꝛdained that all things ſhall be done, and all ſutes pzoſecutedbe- 
fwene one member of the common weale t an other with all tranquilitie, and 
quietnes, and he that doth in perturbation of that tranquility, a · 
keth the {kings peace, t ſo becommitted to pꝛiſon, as a diſtarber of the 
peace, vntill he hath paied vato the King a fine. And therofozein an actionof 
Trefpas 02 falſe inpaiſonment,if the plaintifs do declare againſt the def. that 
he did ſuch an offence,o2 madeſurh a treſpas, vi & armis & contra pacem, the 
defendant doth firſt & pzincipally ſcke to auoid that, to cleare himſeiſe of fozce, 
and the bzeach of the peace, and doth plead therennto Quoad venire vi & ar- 
mis & quicquid eſt contra pacem noh eſt culpabilis &c. Qccozdingly inanAſ- 
fiſe bzought againſt foure men, it was found by verdic that one of them came Ap. * 
with fo:ce and armes, and all fonre were committed to pꝛiſon betauſe in Treſ- ** 32-33: 


be found by verdict that the wife was guilty of the battery, but not the hui / 22· Ap. 87 
band, the wife ſhall be impꝛiſoned, and not the huſband. Af he that is pzoned . 
fo be a diCeiſo; in an aſſiſe be found fo haue carriet away any gods,thisis an 11H l 17. 
attainder of foꝛce, t he ſhall be imp3iſoned without further inquiry of the fozce, 

fo2 ſo it is ozdayned by the ſtatute of Añ 4.H.4. It a man dogiuecouncellto 
others to do a diſſeiſin with fozce, whereby they do it, this ſhall be adiadged a 8.148. 
difleiſin in him, and he ſhall be imp3iſoned. Jn an Aſiſe if the defendant doe 7 AH p. 14. 
plead a plea wherein an Ouſter is not denied, which is found againſt him, hir 
hall be impꝛʒiſoned, though he doth not confeſſe the Duffer : And he that can · 28, Aſp. 15 
fefſethan Duſter,if the Aue be found againſt him, habe impiſoned. In an 10. Al p. 16. 
action of Treſpas bzought foz finiſhing by fozce and armes in his ſeustall fi- . Hs. 
ſhing, the defendant was found guilty,and was committed to pziſon. 


29 As 
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38 As oue pet ſon may b& ſmpꝛiſoned who menaceth,aſſaulteth,oz beateth 
the perſon of entreth vpon his lands oz te- 


ſonment as the King and his Councell ſhall 

Sta. 1. MI Anno 1. M. it was enacted,thatif any perſons abone the number of two, any 

S.Riors 36. ynder the number of twelue being allembled together, ſhall intende,pzadiſe, 

oz put in we, with fozce of armes vulawfully , to murder any of the kings 

ſubiecs, 03 to bꝛeake downe the pales, hedges, ditches, walles, oz incloſureof 

any parke oz other ground incloſed, oz the bancke of any fiſh pond o2 pole , to 

the intent the ſame ſhould remaine open, oz to doe any other vnlawfull ace, 

p2ohibited by that ſtatute, and being required by a Juſfice of peace, ozſherite 

of the ſaid County,0z by the Paioz oz chiefe officer of the city oz towne cozpo- 

ds not, but attempt to put in be any of Þ 

ſaid things. Then euery of the ſame perſons ſhall be one years 

without baile oz mainpꝛiſe: foz the offendozs in both the eaſes afszeſaid , put- 

ting in pzactiſe their outrages with a multitude of perſons be great diftur- 
bers of the peace, and Tranſgreſozs of the law. 


39 In an adion of Falſs impziſonment , the 


M. Hs. 5. 


Gaoler of the ſame County to be impꝛʒiſoned, and 

ſification , though hee was committed to pziſon but by one Juffice of peace, 

And in like ſozt if y action of Falſe impziſonmet had bin bzought againtt the 
Juſtice of peace who commited the offendoz to warde, the ſame had bene a 

uu. f. Ii 6,9 god plea in barre foz him, foz that the ſtatute of Ani 8, H. 6, doth warrant 
him lo do, t giueth that authozitie to one Juſtice alone, oʒ to moze then one. 


defendant pleaded that the Jmpziſoving 
plaintife held the manoz of D. by fozcex B. C. a Juſtice of peace ot theſame him that hol- 
County did take him, recozded the fozce, and ſent him to the defendant being derhland with 
this was allowed a god in - 


29£d.z9. 40 It a Yuyand Crybeleuied and pur ſued that ahozſeof ſuch a coloz03 Jwpziſoning 
$4.74, marke,ſo many beaſts of ſuch a ſozt, oz age, 02 ſo many ſherpe of ſuch a baand fone puriney 
be ſtolen, x one is taken leading a dzining of the ſaid hozſes,beafts,o2 theepe: r 2%? i err. 


itislawfullfoz any man to apzehend and ſtay him, and to commit him to ths 
Conſtables of the Towne where he is appzehended, + by them to bee put in · 
to the ſtockes, oz ſafe kept, vntill he be deliuered by due courſe of law, though 
he be not of enill fame, oz name, but a man of god credite :foz ſceing the law 
by the Hay w Cry hath accaſed him, by a courſe of the law, he muſt be againe 
acquited and diſcharged: And in this caſe he that is taken though he be after 
acquit of the felony,ſhall not haus anacion of CTreſpaa, Falſe impꝛiſonment, 
oz other remedy againf him, that did appꝛehend him. 


Fitz,. Barre ——— — pas of aſſault, batterie and impꝛiſonment, the de- 

202. 

3-H.49 fiedthe 
ring, and the Conſtables, and the defendant with them, did come and arreſt 

re. dmandputhimintotheſfockes vntill he did find ſareties: and this was al- 

"FEY lined (oben gadintifcation. Aud iniits gt if one tomnkomn aflale tpons 

aCo 


pleaded that the plaintife menaced to kill him, and therefoze him that wh | 
Conſtables to arreſt the plaintife to find ſureties of his good abea- nan. 
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a Conſtable, the ſame Conſtable may arreſt and impʒiſon him, vntill he hath 
found ſureties to ktepe the peace,though the Conſtable be the ſame perlon vp⸗ 
on whom the ſaid aſlault was made: foz in this caſs he doth nothing but pze- 
ſerus the peace,and obſerue the Law , which is to be done aſwellin his owne 
caſe, asany others: And mozeouer if a Conſtable bee infozmed, that a lee 
man is in a ſuſpected houſe, with a woman of euill name, foʒ incontinency, he 
may take ſo manꝝ of hisneighbozs with him as he will, and arreſt the ſayde 
man and woman to find ſureties of their god bohanisz, Andthoy, noz either 
of them ſhall haue any action of Falſe impziſonment ozotheracion there7ozs 
againſt the ſaid Conſtable , oz any other of his aſſiſtants ; foz the Conſtable 


was oꝛdained to kiepe thepeace , and to repʒeſis felons. And he may takeſu- % Ed. 47. 


cety by Obligation, if he find any committing of a fray,but vpon no penalty. 
And it the par? x will not ſind ſureties, the Conſtable may impziſen him, vn- 
till he hath found ſuretiss. 


mpziloning 42 In an action of Treſpasof aſaulf,battery,and impziſonment , thede- EA Ac. 
fun ehar buch fendant pleaded,that the plaintifelay in waitein a highway leading from the 
attempt to towneof A, tothetowneof B. to rob ſuch perſons as trauailed in that way, 
rob. and alſaulted to rob one L. and dzew his ſwoꝛd, and commaundes the ſame L. 
to deliner his purſe, whereupon L. led and lenied Huy and Cry , and this de- 
fendant being trauailing that way, purſued the plaintife, and take him, and 
committed him to the Conſtable to be put in the ſtockes, who did it accozdings 
ly : and this was adtudged a god iuſtification: foz euerꝝ man may arreſt and 
Umpaiſon him that doth commit a felony,oz him who maketh it apparant, that 
he doth intend , and goe about to commit a felome : foz that he doth manife& 
| bimſelfeto be a p2incipall bzeaker of the law and peace of the tealme. 


Aliftingto 43 Jn an action of falſe impziſonment againſt two, one of them pleaded 15. Hl.. 43. 
arreſt by that he had a p2ocept to arreſt the plaintife which he did accoadingly. And the 55. 
Warrant. gther defendant pleaded that he came in company with the other to ayde and 

aſſiſt him to arreſt the plaintife. And this was allowed a god Juſtification 

in them both: foz any ftraunger may aſſiſt a Sherife his Baylifes , o2 any o⸗ 

ther that hath authozity toerecute the Kings wzits 02 pzoces, and he that wil 

not aſſiſt him being required ſhall pay a fine to the Bing: And the Sherife 

may take as many perſons as he will to aide him to execute the Kings wiits, Mou: 

fozit is infartherance of tuſtice and no bzeach of the peace. — 


Bieaking s _ 44 If a man be indicted of Treſpas,and a Capias pro fine awarded to the 27. AT plac 
done toarre® Sherife to take the bodie of the ſame » The Sherifemay bzeake open 35- 
bis houſe,oz cloſe to arteſt and impziſon him, t it is alawfull impꝛiſonment. 4 
But the Sheriſe may not bzeake any houſe oz cheſt to make execution by ver- 
tue ol a Fieri tacias to him diteded. S. Force 3 2, ä 


The Sherife 45 If the Sherife haue a Capias to arreſt a man, and her doth arreſt him, 
arreſtcth and and after doth not retozne his wait , the party arreſted may haue an action of 
doth not re falſe impꝛiſonment againſt the @herife, and recouer damages foz his wzong- 
tant his wal full arreſt 02 Jmpziſonment: foz the Capias is, Ita quod habeas corpus eius 


&c. and ſo it he haue not the parties body in the Rings Court at the day of the 

retozne of the w2it,it ſhall bee intended that he did not arreſt him by ſoꝛce of 

that wait, nos acco2ding ta the purpozt of it, but of his owne wzong. Batif f 478. 
the Sherifes 35aylie do arreſt the man, and the Sherife doth a 21,H,7.22; 


7 


= 
=, 3z6 
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wzit, the party arreſted Gall not haue an action of falle again 
the Baily : ſoz the Sherifes offence ſhall not pzeiudice the Baily , and the 
Bau cannot compell the Shirife ts returns the wzit : fo2 a @hirife oz a Bai- 
ly errant which is knowne and \wozne , may arreſt a wan withcut ewing 7 Znowneof- 
his jparraut, f92 euery man is bound to take knowleage of them: but where er may ar» 

the Shecife doth make a pꝛetept to another to arreſt, he muſt ſhew his war- — 
21 M7. a. rant. And if a Capias be awarded to the Shiriſe without an oziginall to take warrant. 
114, 4.3% man, andhe voth take him, yet the party greeued ſhall not haue his action 

of faile impꝛiſonment again the Shirite, foz that hee did it by warrant of the 

kings wzit, inn it is a god plea in anacion of Falſe impiſanment to ſay that maten 
. . bit ipſdhorifee thecommty of Þ. and thathe did arreſt the plaintif by axe yi. without 
of a Capias direged to him, which is che ſame imp;iſonment. . an 0ziginall. 


7H.4.35, 46 In anacionof Falſe impꝛiſomment, it is na pleafoz the defendant to Irrefting vp. 
274. 5.23. plead,thatit mas told hum, that the plaintiſehad bought cattel to the towne, eG. 
and put them in a blind cozner , and that there was great cauſe of ſuſpitien 

that the plaintife had ſtolne them, whereupon hes did arref hum: foz ſuſpition 

onely without a felony committed, is no cauſe to arreſt another. But if a fe- 

lony bee done in thoſe parts, and ane doth ſuſped another to haue committed 

the ſame felony, then he may arreſt him: ſoʒ a Juſticeof Peacs cannot arreſt 

14 H. $8.16, as — ſuſpit ion of felony, vnleſſe hee himſelte doth ſuſpect him to haue 

conmpmitted felony: and ſo much an other may doe that doth ſuſpea one to 

haue counnitted felony, viz. if he himcife doth ſaſpec him to haue committed 

the felony. The common voyce and fame of the country is a great.canſsof ſuſ / The common 
A elf. pition of felony where a felony is committed. And therefoze in an acion of ” 


agood inflification, and ſufficient canle to ane#the plaintite, ler ing 
there was a robbery committed, and the conunon voyce and fame of the coun- 
1. H... rey accuſed the plaintifs thereof. And in like ſozt in an action of fails Imp 
— maps] Grmning En ——— 
7 po ed 
him, whereupon the defentat appehended the plaintiſe, and committed poptoaing, 
him to p2tſon ; as it was lawfull fo; him to due: And this was aiſo adiudged 
g Plez in barreof theſaid action, fo2 (ariag a felony was committed, and 
the common Love and fame of the Countrey had acruſed the plaintife there- 
of, cuerx perſan who himlſelfe hath ſaſpition that the plaintife hath coamnut- 
ted the ſazne felony may arreſt him thereof. And ſo it is if in an action offalſe 
Jwpziſoument , the defendant das pleade, that befoze the Jmpaiſonment 
7. Ed. 4.16, A. B. was flaineat C. and the plaintife was in the company of thoſe who kil- 
7. Eliz. Dy. led ham at the timent the ſaam eanmitted; and the common voyce and fame ST 
of ſhe Countrey at C. was, that the plaintiſe was partie tothefeloyy,where- | 
upon the defeudant found the plaintice at C. and arreſted him fo; ſ 
of falony, andcommitted him to the Þhirifs, which is the ſame | 
mont. And this was allowed a good aun ſuttitient Plea and not 
thangh the defenvant did alleadge the common voyce and fame of the Coun⸗ 
trey, Ton 4 „B. foz where a man 
doth 


— Plain 
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doth inſtifie fo2 ſuſpition of felony, hee may ſhew as many cauſes of ſuſpition 
Cauſes of as hee can. And it is a good cauſe ofſuſpition to ſay, that huꝝ and crie was le- 
laben. ied after a felony committed, and that the plaintiſe was a man ſuſpected, D3 
to ſay that the plaintife was a vagarant, erercifing no trade to get his lining 
by, and no laboꝛer, Oz to pleade that parcell of the goods ſtollen were taken in 
the polleſſion of the plaintife, 


Jrreſting vp 47 In an action of falſe Impziſonment , the defendant pleaved that the 28. rv, f. a. 
plaintife had ſo beaten and wounded an other man, that hee was in great pe- 10. H. 7. 20. 

rill and danger of death, and that vpon the ſame hay and trie was leuied, 

whereupon the defendant being Conſtable did arreſt and impziſon the plain- 

tife foure dapes, vntill it might be knowne whether the partie wounded were 

like to liue, oz die, and when hee perteined that the partie beaten was like to 

line, her let the plaintife goe at libertie : and this was adiudged a good plea in 

Barre, And in the like caſein an action of Falſe Jmpziſonment bzought a» . x4, 3.5. 

gainſt one, the defendant pleaded , that the King had ireded a Commiſſion 

to certaine perſons to appꝛehend thoſe that were notozioufly laundered foz 

felonies, oꝛ great treſpaſſes , notwithſtanding they were not indicted thereof, 


bzoken, — of the arreſt it was vncertaine whether the offence 
would pꝛosue felony 02 not. 


48 In anacionof Falſe cnipziſcment , the defendant iuſfified, fo: that a 14. H. 8.16. 
— : Juſtice of peace directed a warrant vnto him to arreſt the plaintife fo felo- 
un nir, which hes did. And it was hblven that a Juſtite of peacecannotmake 

a warrant to arreſta Felon; vnleſſe hee bee indicted, fo2 hee is a Judge of to- 
coꝛd, and hee muſt haue a tecmd whereupon hee doth award his pzoceſſe. But 
if a Bayliffe ſerue his warrant, it is a good iuſtiſication foz him, though the 
Juſtite of peace did etre in the awarding of the pzocefſe. And the ſamelawis, 
— Dr 


49 — another ho heeknowerh hath commited a robbe- 10. d-. 17 
rie, manſlanghter , oz other felony, and doe detiner him to the Conſtable to 


ſes, hee that was arreſted ſhall haue an action of falſe impoiſonment aga init 
. —· 
En I. INT |; — 2 


Impꝛilonmtt 
made an Obs Þ 


expꝛeſſe 
” foz the Diligation is not the offect of this ſait, but the impzilon- 
ment, and he ſhall not recouer damages fo2 the Obligation; but foz the impai- 
ſonment, foz that hee is not yet damnified by the Obligationtbecauſe when _— 


22-Ed.4.45. 


H. 424 


9 Ed. 4. 30- 


5H, y. 6. 
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that is ſued , hee may plead , that it was mas by dureiſeof Ampziſonment, 
and ſo anoid it. But if the action of Falſe in bee bzonght of an 
Impziſonment vntill hee had made a Fine, hes Wall recouer damges foz 
both , foz hes is pzelently grienedby the Fine, and ſo is hee not by the Ob⸗ 


51 Ita Paiſter doe impziſon a man in a honſe,and deliner the key of the The tenant 
dwze of that houſe to his ſeruant, the party impziſoned cannot haue an action not chargea- 
of Falſe impziſonment againſt the ſaid ſertjantfo; the keeping of the key. But — a] 
if the ſeruant that hath the key doe know that the ſame partie were wongrul . 
ly impꝛiſoned, then he ought to let him goe at libertie: foz the ſeruant is bound 
to obey his maiſters commandement, but in thoſe things that belawfull ne- 
ly. And it the ſeruant which kept the key did not know that the ſams par- 
tie was impꝛiſoned in that houſe, then vpon his plea of not guiltie, hes ſhall be 
ö rr 

ziſoned. , . | » 8 © M047 


52 If a wꝛit of Natiuo habendo, oz a Iuſticies be directed to the Sherife; Impꝛilonmtt 
hee cannot iuſtifie the impꝛiſonment of any man by fozce thereof, fozthey bee 1 
but commiſſions to hold plea. And the body of a man ſhall not bee atteſtes oz 
taken, but by pꝛoceſle awarded out ofa Court of recozd, and by thoſe Com- 
miſſions the Sherifes Court is not made a Court of recozd. 1: J 


53 In an action of Falſeimpziſonment, it is a good iuſtification tar tho 2 worrant 
defendant to plead , that a Supplicauit came to the Sherife to appꝛehend tho vpon a Sup. 


plaintife, who made his warrant to the defendant to tane hum, which hee did 
DT Pe TIO u— r 
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54 A Juſtice of peace cannot direc a warrant to appꝛehend him whohatd Arreſing him 
bzoken the peace, fozhe is to bee puniſhed by indictment, at the Kings ſuit,oz who would 
by amen af Treſpas of battery atthe partie griened his Unt: But hee may . 344te. 
rect his warrant to appzehend him who hee voth danbt meaneth to bzeake te 
peace in time to come, and to bzing him befoze himſelfe, o2 ſome other Juſtice, / 
oz elſe to commit him to pzilon : foz one Juſtice/of peace alone may do his en- 
deauoz to pꝛeſetue the peace befoze it be baoken: but being once bzoken it muſt 
be puniſhed by indiament in tho pzeſence of diners Juſtices of peace, oa by ani- 
on at thecommon Law. 25 | 


55 Jfany ſeruant. wozkemaii, ob laboncer, ſhall wilfully oz maliciouſfly 3. 
make any aſſault oz affray vpon his maiſter, miſtreſſe, oz dame, 03 bpon any of a(cruant 
other that ſhatl at that time haue the charge oz ouerſight of him, o of the fo aſauiting 
wozke wherein her is appointed, oz hired to wozke, and being thereof con- Ibis matter. 
nictd befoze any two of the Juſtices of Peace, Paioz, 02 head Officer of a 
cozpozat where the offence is committed, oz befo2s either of the Lo2ds 
Paeſidents ofthe Nozth,oz Wales,by the confeſſion of the ſaid ſeruant, wozk- 
man, oz labourex, 02 by the witnefe and oath of two honeſt men: Then enery 
ſuch offendour chall ſufferimpziſonment by the ſpace of one whole yeare , 03 
lefſe, by the diſcretion ot two Julkices of peace ( if it be without a tomne c02- 
pozat)and if it be within a towne coꝛpoʒat, then by the viſcretion ofthe Mais 
03 head Dificer of the lame e, ; with twoothers of the dſcratel 

2 pers 


done to 
Juſtice of 


la wtull, and 
where not, 


. 


f the ſo in many other caſes it is as necefſarie when it is impoſed foz offences done 
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perſons of the ſame cozpozation at the leaſt. And if the offence ſhall require 
further puniſhment, then ta cecgine ſach athet open puniſhment (lo as it er- 
of peace in open & 02 as 
02 head officers, oz ſix, oʒ foure at the 
leaſt of the diſcreet perſons of the ſame cozpozation, befoze whom the offence 
ſhall be examined Gall thinke connenient, foz the qualitie of the ſaid offence ſq 


tend neither to life 0; linune}) ag the Jaſti 
the moze part of them, oʒ the ſaid Paiaz 


ment is 
by if no breach of the peace, Ng offence ta the Law , whenit is inflicted by 


2 as to haus the innocent 


the Kealme to haue offendours 


ſence of the Law is, when one perſon a moze vpon his oz their owne autho- 
ritie, either in reuenge of ſome ſuppoſed wꝛong receined,o2 in hope of a pꝛi⸗ 
nate gains expeded, oz ſoʒ (ome other cauſe, will ot his oz their owne autho⸗ 
ritie impaiſon 0z arreſt another : foz the repzelle thereof the partie grie- 
ved ſhall baue an action of Falls impziſonment , oz an adion of Lreſpas, 
and recouer his damages. And the ſame offendour which befoze did wꝛong⸗ 
fully impꝛiſon another, ſhall then vpon his connicion by verdict, oz 
owne confeſſion , bee himſelfe lawfally impziſoned , vntill hee hath pay- 
ed to the King a Fine. | 


57 As in the caſes afozeſaid,impziſonment of oſtendoꝛs is both tollerable t 


aiſite, when it is inflicted foz miſdemeanozs done to the peace of the realme: 


to the law and tuſtice of the Realme, being the foundation and pꝛincipall pil- 
ler of the ſame peare, and without due execution whereof there cannot bee a 
generall and perfect peace. And among many other tranſgreſſours who doe 
ollend contrarte to the iuſtice of the Realme, and pet in a ſozt doe pꝛeſetue the 
peate, the law doth pzincipally note foure kind of perſons wozthy foz their of- 
fences fo be impziſoned- Whereoſ the firſt be they who doe commit ſome ads 

pibited.hy the common lawes,0; ſtatutes 


55 By which fozelaid caſss, and many maze, it appeareth that impziſon- 

lawfnil,and ſufficiently aathoziſed by the Common Lawes and Sta- 
tutes of this Kealme in divers reſpects , and foz many ctimes, and there is 
the wartant of the Law : foz it aduanceth as much the inffice and peace of 


puniſhed p2oteced. 
Wot the impziſonment which tendeth to the bacach of the peace, andthe of- 
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t, andit chance them to bee found in arrerages ( all things being to them 


mitted to the nert Gaole which the King hath in thoſe parts, and ſhall bee 
receiued by the @herife, oz his Gavler, and pziſoned, fatteted in y2ons , li- 
uing of their owae goods, vntill they haue fully ſatiſfied their mailter of all 
the arrerages , foz detaining of the arrerages of accompt is a plaine and 
manifeſt wong to the maiſter : and this impꝛiſonment muſt be p2eſently af 
He. ter the accompt taken, and not any diltance of time after. And hee that doth 
1 Aten: A dillefin, 02 maketh an entrie contrarieto his owne deede , Oz is conuiced 
4.2." foz the imbez eling ol an Exigent, oz foꝛ ſome other notyʒious deceits comtmnit · 
teth open and manifeſt iniurie, and therefoze ſhall be impziſoned. At one man 

8. A pla. 28 do make a leaſe of a tenement by wꝛiting to another foz terme of life of the le{- 
25. All pl. is ſie, whereupon the leffe doth enter, and eniopeth it, and after the lefſo2 doth 
enter and diſſeiſe the lefſce fo; life, and then the leſle do bzing an Aſſiſe againſt 

the lelſoꝛ, and reconer aginſt him the tenement leaſed : in this caſe the ſame 

lefſo; chal be imp2iſoned,foz that he made anentrie contrary to his owne deed, 

| and ſo willingly committed an open and inanifeſt wzong. Lhe ſams law is, 
10. Alf p.. if a man do make a difſeifin of land, of his whole title 
made a releaſe 03 confirmation to the tenant of the ſame land, in this caſe hee 

ſhall And if a Gardian do take a feoffement ofhis wards land, 
Firz.AC;05 being within age, he ſhall be imp;iſoned therefoze, fon this, and all the fozmer 
bs injnrioas acts, and knowne to the affendours to bee pꝛohibited by the law. 

And touching the ſecond point,they be alſo wozthy to bee impꝛiſoned, whodoe 
attempt 02 pzoſecute valawfull ſaita, to the trouble and vexation of others: as 

;0.Ed.z.1, ff ane doe bing an Appeale againſt another, and that Appeale do abate by the 
plaintifesnonſuite, oz by any other default of his, h ſhaltbe impaiſoned. A 


„H. 2. 


other man of her ſaid haſbands death, who pleaded the attainder of the firft 
man in barre, whereupon the Appeale was abated, and the woman committed 
to pꝛiſon fo; her w2ongfull veration and ſuite. A woman bzought an appeale 
1. HA 18. againft a man of the death ofher huſband, and her ſaid huſband was bzought 
into the couxt, and ſhe was eramined if that were her haſband, who ſaid yea, 
but ſhe ſuppoſed that her had bene dead and therefoze ſhe was impꝛiſoned fo; 
her falſe Appeale. It any doe bzing an Appeale againſt another,fo; a Purder, 
Burglarie, Robberie, oꝛ other Felony committed in W. in the Countie of H. 
and there is no ſuch IA. in that Countie,the Appeals thall abate, and the pſatn- 
tife ſhall be impziſoned : foz it is ma niſelt, that this ſuit was commenced vpon 
malice, and ts put the defendant to veration and trouble, and not vpon any 
tuſt cauſe. Thirdly, they are wozthy to bes impziſoned, who ds plead fatſe,oz 


5 


comp Xccomptants 
allowed:)/ they ſhall bee arreſted, and by the teſtimony of thoſe auditozs com- — arte⸗ 


Difſerfin con- 


tratie to has 
owne leaſe. 


wherein her bath betozs . 
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93 pzoſecuz 
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foz faiſe oʒ dt» 


3- dilatoziepleas, in hindzance of ſuits, and retardation of inftice. As if a man \% 


33. H.. 54. 
J. Ed. 3.11. 
G. Aff. ; 


in his plea doe denie his owne need : 02 doe plead a falſe deed made to himlelfe, 
which is found againſt him by verdic : 03 doe plead a deed that israled, entet⸗ 
ops 3 64 lined, oz otherwiſe ſuſpicious that is adludged againſt him, hc ſhall bee im · 

Kd. . iſoned. By the Statute intituled De coniunctim feoffaris, if the tenant in 


ACiſe do plead ioinetenancie of the land in demaund with his wite, oz a ffran- ir 417, pie 
ger, and ſheweth a deed to teſtifle the ſame , to the intent to abats the plain- ding ot wintes 
tites wait t and if it beefound by the Adliſe that the exception was imaliciouſly naucie, 


allead gd to delay the plaintifes right , the ſaid tenant ſhall bee one yeare im 
pzifoned , though the Ade palle tus him againſt the plaintife. And if that 
tenant in che Afiſe bee an Jaſant , — 

3 plea 
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plea be found againft him, he ſhall be impꝛiloned: foz that the ſaid @tatuts is 
generall, and doth not except an Enfant. By the Statute ot Weſtm 2. ithe 7 
that is named a diſleiſour in an Aſſiſe , doe perſonally alleage any falſe excep- 
tion, whereby the taking ofthe Alliſe is deferred, viz. that at another time an 


leth of his warrant , hee ſhall be adiudged a diſſeiſour, without recognizance 


ofthe Alliſe, and ſhall reſtoze double damages of that which ſhall be found, 
and fo2 his falſhod ſhall be one peare impziſoned. And fourthly, a man in di- 
wilfulneſſe,diſobedience, 


uers caſes ſhall be impꝛiſoned fo; his ſtubbozneneſſe, 
and contempt toſubingate, and ſubmit himſelfe to the cenſure and 
ofthe Law, and to perfozme and accompliſh that which the law doth erpec at 
the hands of him and all others beingin] hiscaſe. Agifa Quid iuris clamat, oʒ 

Impꝛilon · Per quæ ſeruitia, bebzought againſt a man, who doth appeareinCourt , and 
ment foz not will not atturne to the plaintife,no2 plead in barre, he ſhall be impziſoned foz 
Imeres: hisltubboznenelle. And if the tenant that ought to doe homage oz fealtie to 
ment ſoz not his L02d, doe appeare in Court, and will not doe ſuch ofthe ſaid ſeruices as be 
doing his true claimed of him, neither plead in barre thereof, he ſhall be imp3iſoned vntill he 
lernice. will do his fozeſaid ſernices,foz his wilfull contempt ofthe law, ; diſobedience quz 
to iuſtice. And if a wꝛit of Eftrepement be directed to the Sheriſe to pꝛohibit 
him to commit Maſt in lands againſt whom a reall action, oz action of Waſt 
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wit may reſiſt him who would do waſt: and if he cannot otherwiſe 
the offente, he may impꝛiſon him, and if need be, he may take the power of the 
Count to aſſiſt him, fcz his diſobeping of the Kings wait, and refiſtance of 
the Shirife,is a wilfull fozwardnefle and contempt of the law in the offendoz, 
and therefozehe deſerueth to taſt the ſmart of the Law by impziſonment foz 
His contumacy. And in like ſozt by the ſtatute of Anno 27. Hen. 8. and Anno 
3 2.Hen. 8.is was o2dained, That if any perfon after ſentence definitine ginen 
againſt him, by the D2dinarie,his Commiſſary,o2 other competent 

92 lawtull Judge, doe obſtinately refuſe to pay his Tythes, oz dutiea, on ſuch 
ſums of money adiudged , wherein he is condemned foz the ſame : Then two 
Juſtices of the peace of the ſame thire(whereofone to be of the Quorum) ſhall 
haneauthozitie vpon infozmation,certificat, oʒ complaint made in wziting by 
D2zdinariecs the Eccleſiaſticall Judge that gaue the ſame ſentence,tocauſe the ſame perſon 
lentencc. fo refuſing to be attached, and commited to the next gaole ; e thereto remaine 
without baile 02 mainpꝛiſe, vntill he hath found ſufficient ſureties to be bound 
by Recogntzance,02 otherwiſe, befoze the ſame Juſtices, to the vſe of the King 
to perfo:me the ſaid ſentence. In the ſame manner may any one of the uings 
councell, oꝛ two Juſfices of Peace, vpon an Jnfozmation oz requeſt made to 
them by the Oꝛdinarp, commit any offendour to ward,fsz any contempt,con- 


Impꝛiſonmẽt Adliſe of the ſaid tenements paſſed betwerns the ſaid parties, oz that a wait of 
foz failing ofa Higher nature is depending betweene them of the ſaid tenements , and doth 
heed pies youch any Rolloz Recozds to warrant the ſame, and at the day ginen he fai- 
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St. 27 · H. 8. 


miniſter, 32137: 


tumacie , diſobedience , 02 any other miſdemeanour ofhis in any ſait foz ſab- 3*2t27 


fraction of tithes, offerings , and other duties of the C vntill 
found ſureties, ic. vt gladius gladium i iuuet. *. behath © 


zuhet is 58 Paiheming is another grieuance in the Realme , and a ſpectall cauſe 
* Waheming. fodiffurbe the peace : And that is when one member of the Commonweale 
ſhall take from another member of the ſame, a naturall member ofhis bodie, 

oz the vſe and benefit thereof, and thereby diſable him to ſeruethe Common- 
weale by his weapons in thetime of warre , oz by his labour in the time of 
peace, 


N 


. 

& A > dots 
«= #- , 3 
n 


N 


I” 
*, 3 
„ 


Menaces, Aſſaults, Batteries, &c. 


peace, and alſo diminiſheth the ſtrength of his bodie, and weaken him thereby 
to get his owne lining, and by that meanes the Commonweale is in a ſozt de- 
paiued of the vſe of one of her members. ; 


hurt is ginen oz done by one perſon 02 moze to another perſon, whereby he is 

the lee able to defend himſelfe in the time of warte, oz to get his lining in 

time of peace: And therefoze, if a man do pat out the eye,o2 cut off the hand,02z 

fot, oz any ioynt of the hand oz fatof another, it is a Paihem , though it be 

55. H. 4g. dotie by chante meddly, (But if one man ot malice pꝛetended, do tut ont the 
tongue, oz put out the eyes of any of the Kings ſubiects, it is felony) And if ons 


man dot cruſh the mouth,oz head of another, oꝛ bzeake out his fozeteth,it is a a 


maihem, foz with them he may defendhimſelfe in battaile : but to b:zeake his 

Firz.Co. binder teeth,oz to cut off his Noſe,oz Cares, whereby he loſeth his hearing. is 
rone 45.8. no mathem,bat a defozmitie, oz blemiſh of his bodie, and no weakning of his 
"4 ftrength.Jtis a Paihem to pull any bone out of a mans head, oz to cut off any 
Tenn finger ol a mans hand,o2 to bzeake any ot them, ſo that they become ſhzunke 
* vp,03 dzied vp,02 dead,o2 crooked. Gelding of a man is alſo a maihem,though 

it be in a ſecret place, pet it maketh him moze feeble,and vnable to defend him⸗ 

ſeife in battaile, oz to wozke foz his liuing. If by any wound receined the 

Lib,Int£45 inewes , oz veines of a man beeſhzunke vp, it is a maihem. To cut off the 
cheeke oz jawbone of any perſon, oz ſo tocruſh , oz bzeake any of them that 

the ſame perſon is the leſſeable to take his meat oz dzinke , is a maihem. It 

one perſon 02 moze doe take another perſon by fozce , and put him inthe 
fockes,o2 otherwiſe bind him faſt, and after poure ſo much ſkalding hote ople, 

and vinegar,oz hote melted lead, os vther ſkalving liquoz,vpon anypart ofhis 
bodie, and ſo continue it vatill it voth waſt and conſume the fleſh of the ſame 

part, and dꝛie dp and mozfifie the vaines and finewes of the ſame part, it is a 

:3.H.7.14, maihem. Af A. doe ſtrike at B. and the weapon wherewith he ftriketh, bꝛea⸗ 
king, oz falling out of his hand by the fozce of the blow, doth put out the eyes 

of D. this ſhall be adindged a maihem, foz that A.had an intention at the firſt 

to doe ſome hurt in riking at B. * 55 | 
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59 This maiheming is a diſmembzing of a man, on taking away fome How many 
member, oz part of his bodie, oz the vſe thereof : As when a wound, blow, oz f = be 


60 The greatneſle 03 \mainslls of the wound in lome ol the caſes afozelaid, Ertnination 


doth make the difference, whether it be a maihem oz not, which is to becramt- of a mathem- 


ned by the Juſtices of the court befoze whom the appeale of maihem is depen- 
ding, and by them to be decide n, if they be requeſted by the defendant in the 
appzale x will condifcend to doe i And they may award the kings wꝛit to the 
Sherife of the Countie wherdths kc was done, to warne two expert ſurgeons 
28. All. pl.. of that countie, citte, oʒ towne, to appeate in the ſame court at a day pzefired, 
25. E504. to infozme the Court what they thinks ofthe wound, and whether they con- 
A. Ayl ay ceiue it to be a maihem 03 not: And if the wound be freſh,and new, and there- 
by hardly to be diſcerned, whether it will pzone a maihem oz not, the Juſti- 
ces need not pzeſently to examine it though the defendant in an appeale of 
21. AK plsa maihem doth deſire it, oz notwithſtanding her doth plead that it is no mai- 
hem. And if in an appeale of maihem the defendant doth plead not guiltie, 
without requeſting t hat the maihem may be examined by the Court, by this 
the vefendant hath allowed that it is a mathem. But if in appeale of mat- 
:1,H.7, 40. hem, the defendant doth pꝛaꝝ that the maihem may be examined , if the Au- 
Tices and the Surgeons (that they willcall butothon)botnvende whether 8 
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= acceflozie palls,02 elſe to make him pzincipall that did firſt ſtrike him, and the reſidue 
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bea maihem 03 not, the Juſtices may refuſe the examination, and compell the 

defendant to put himſelle vpon the triall of the countrie: And yec in that cale, 2 

if the defendant doe pzay that the maihem may be examined by the court il the 2 A 
Juſfices doe adiudge it a maihem, it is pezemptozie to the defendant, foz he 

ſhall not after plead not guiltie, oz any other plea in Barre, ſeeing by his plea 

he hath allowed if to be a maihem. But the Court cannot view the wound, 

x examine whether it be a maihem oz not, vnleſſe the defendant in the appeale 28. Afl. pl s. 
will requeſt it and referre it to their judgement. If in an appealeof maihem 

the defendant doe plead not guiltie, without requeſting that the maibem may 22. f p13, 
be adiudged by the Court, though the Jurie, who are fo trie the iCus, do deſirs 

to ſe the plaintife if he be maihemed oz not, the plaintife ned not to ſhew his 

wound, foz by pleading not guiltie, the defendant bath allowed thar it is a 

maihem though he hath eſtranged himſelfe from the committing theroof. 


were ſuggeſted tobe acceſſozies. 
e In an Appealeof mathem the plaiatife may chuſe ta make allpzinci- 40-AFols. 
acceſſozie. The law was holden in ancient time that the plaintife in an Ap- 


peale of mathem, mult hane declared againſt ati the defendants as pꝛincipals: 
But now her may chule and take ſome pzincipalls , and ſome acceſſozies; fo; 


Mother is 8 an Appealeof maihem is ineffec but anagionof Treſpas, wherein the plain 


The tudge- 
in ap: 


peale of 


Mainpꝛile in 
an appeale of 


mathem. 


tife thall recouet damages,accozding to the qualitie e quantitie of the offence, 2. H. 1. 
and the defendant ſhall be impziſoned. And if the plaintife do bzing an appeale 

ef maihem whereas it doth appeare to the Conit that by the blow which was 

giuen him he is not maihemed, he ſhall pay a fine. 


63 In an appeale of maihem,ifit do appeare to the Court that the maihem H. i. 
is very appatant, grieuous, bloudie, and extreame, as if a mans legges £3 
armes be bꝛoken, oz that the partie mathemedis in great pertil of death, the 
defendant ſhall not be let to mainpziſe , no moze than he ſhould bee in an ap- 
peale of urder, aa Burglarie. But if the maihem be not apparant, oz that it 
is doubttull, and queſtionable whether it be a maihem oz not, then the deten 
dant in appeaie of maihem may be let to mainpziſe. And that alſo appeareth Sc. EdT. 
by the @fatute intituled Officium Coronatoris: whereby it is 02dained,That 
vpon an appeale of maihem, if the wounds be moztall, they which be appealed 


is hart 

Wall bee attached by foure 62 fire pledges , accozding 
wound: if it be fo2 a maihem then there ſhall bee no 
afmall wound two will ferne. 
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ane 64 In an appeale of maihem, the plaintiſs dafh declare that the detendant Toby mathem 
did maihem him felonice vt ſelo domini Regis: and ſo it may be called ſelonp, 4 ſuppoſedts 
Cen. 71 as petit Larcenie is called felopy, 02 it maybe termed felony,fo2 that the blow a ©19m” 
whichcauſed the maihem map bee a meane of his death, within the yeare and 
day aſter the Groke ſtrick en, and then it will be felony,02 fo2 that he which did 

giue the blow had then a murdzing mund and ſo 8 felonious intent. 


Lb lat 65. It ia a goed plea in barre in an appeal of maihem faz the doſendant to Sarres in 
plead, that the plaintife at the place aſozeſgid,and at the day e yeare afozeſaid, _ of 
did make aſſault vyon the defendant, and wauld haue beaten and killed hun, 
vnleCe the delendant had then and thers quickely defended bimdelſcagainſt bing 
the plaintife,and ſo the hurt and damage (if any were) that then and there tid nnr. 
come to the plaintiſe, was af the plaintiſes own aſſault, and in defence of the 
defendant, Aud likewiſe it is u good ples in barre in an appealeof malbem, lun Fg det 
the defendant to plead the plaintifes releaſe made vnto him aſter the ſuppoſed 
offence done of all ations perſenalls, az af all agiovs,02 of all appeals, o of n 
demaunds: foz in this caſe the plaintife is ta recouer damages. 


1.H.440, 56 If an apptale of maihem be bzought againſt diners, and one of them #xecution 
; dath appeare in court, and cunſal the mathem,and is committed to the Par. mem 
ſhaiſea, and the plaintife hath indgemont againũt him, hee cannot ſae again 9 
the reſidue, vnleſſe he will ſuffer him that hath confeſſed the maihem to goe at 
libertis: toʒ if he hath iudgement / the body of him who confeſſed the maihem 
to remains in pzilon, that thall be an execution fo; this whole maihem. 0 


Fit: Coro 67 The Bages and Judges of the land in fozmer ages did hold it fo; law, Inectiono! 
110, that if one doe aſſault, beat, and maihem another, and the partie maihemed Treſpas al- 
24A. pl, both baing an appeale of maihem againſt ths offendoz , and recouer damages it nnn 
v2, againſt him, yet after he maꝝ haus an action of treſpagof aſſault and batterie 

againſt the ſame offendo2 , and recouer damages fo2 yis beating: and the re- 

touetie of damages in the appeale of maihem ſhall be no pleg in barre againſt 


the 
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al alault, battery, and wounding, and had ro» 
couered damages therein, and to anexts that ths ſame aſſauit, batterie, and 
deen en apypro-are 


68 i un het paonideprewotics is purihthoſ who by menace Reſtraint of 
lault, hattetie, imyuſonment, oo maiheming , doe bzeake the peace, So that it reren by 


alwaies had a bigilant yr by anticipation to baun umu others that would Bun 
baeake the peace by awy of the inraues afo2eſaid , and thereſos hath from age 
toage mortmagiſtrates 


— 
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(as ſelected Hentinells ) thee did commit the p. ol the peace, who in 


times paſt beloꝛe the raigne of King Edward the third, were called Conſerua- St.. Ez. 1c 


to2s of the peace, and ſithence they haue been termed Juſtices of becauſs 
they be Juſfices of Reco2d, oz otherwiſe they be named Commiſſioners ofthe 
peace,becauſe they haue and deriue their anthozity by the Kings Commiſſion, 
who himſelle being the chiefe and generall Conſeruatoz and Pzeſerner of the 
peace thzoughout all his Domintisns, doth by his ſeuerall Commiſſions com; 
mit ſome particles of his authozitie , tonching the continuance of the peace, 
and maintenance ofcertaine of his Lawes, to ſome chiefe and ſelect men'tn all 
the parts of the Realme , whom hie taketh tb ber the mot tete men fo; the 
ſame in reſpect of their integrity, wiſedome, learning, and liuslyhod. 
Che fozme of ſo much of which Commiſſion as touching and good 
Abearing is this: Jacobus &c. prædilecto & fideli Conciliario noſtro Thomz 
Domino Elſmere, Domiñ Cancellario, nec non prædilectis A. B. C. DE. F. G. 
H. I. L. M. N. O. P. &c. Sciatis quod aſſignauimus vos conjunctim & diuiſim, 
& quemlibet veſtrũ Iuſticiarios noſtros ad pacem noſtrã in Comitatu noſtro 
Buck. conſeruand, ac ad omnia ordinationes & Statuta pro bono pacis noſtre 
ac pro conſeruatione ejuſdem, & proquieto regimine, & —— opuli 
noſtri ædita in omnibus & ſingulis ſais articulis in dicto Comitatu noſtro (tã 
infra libertates quam extra) juxta vim, ſormam, & effectum eorundem cuſto- 
diend, & cuſtodire faciendũ. Et ad omnes contra formi ordinationũ vel Sta- 
tutorum illorũ aut eotũ alicujus in Comitatu prædicto delinquentes, caſtigan- 
dum & puniendum, prout ſecundũ forma ordination & Statutorum illorum 
fuerĩt faciendũ. Et ad omnes illos qui alicui velaliquibus de populo noſtro de 
corporibus ſuis, vel de incendio domorũ ſuarum minas fecerint, ad ſufficjentẽ 
ſeeuritatẽ, de pace vel bono geſtu ſuo, erga nos & populũ noſtrũ, inueniendã, 
coram vobis ſeu aliquo veſtrum venire faciendũ: Et( ſi hujuſmodi ſecuritatem 
inuenire recuſauerint)tunc eos in priſonis noſtris ( quouſque hujuſmodi ſecu- 
ritatem inuenirent) ſaluo cuſtodire faciendũ: Et ideo vobis & cuilibet veſtrũ 
mandamus, quod circa cuſtodiam pacis, ordinationum, Statutorum, & omniũ 
& ſingulorum cæterorum præmiſſorũ diligentet᷑ intendatis: & ad certos dies, 
& loca, quæ vos vel aliqui duo, vel plures veſtrum (vt prędict' eſt) ad hoc pto- 
uideritis, ſuper præmiſſis faciatis inquiſitiones, & præmiſſa omnia & ſingula 
audiatis & terminatis, ac ea faciatis & expleatis in prædicta, factut᷑ in- 
de quod ad juſticiam pertinet, ſecundum legem & conſuetudinem Reghi no- 
ſtri Angliæ Saluis nobis amerciamentis, & 4lijs ad nos inde ſpectantibus. 


69 And though there be many other offences mentioned in the lad Com- 


bes inalozt waitteniwtheir fozehvads. And thereftray- 
ning oꝛ puniſhment of all the other offentrs'mentionev in the ſatd Comntiſſt/ 
on, doe onely tend to the maintenance of tuſtice, the root; founvatior},and ſup⸗ 
po2ter of peace. And whereas'the King by the woꝛds of the ſaid Coinmiſſion 
doth appoint the perſons therein named his Juffices to p;zeſerue his peace, 

and 


? 
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and fo keepe and cauſe to be kept, all Dzdinances and Statutes made foz the The Cont- 
conſervation of the peace, and the quiet gouernment of his people: Theſe omg; 
. Statutes amongſt many others chielp be intended , the Statutes of An. 2. May mae 
Ed. 3. 18. Ed. 3. & 34. Ed. 3. by which it is oꝛdaines that Juſtices of peace f 
chall haue power to heare and determine at the Kings ſuit all manner of felo- 

nies, and treſpaſſes, committed againſt the peace in the ſame county: and Why they bee 
fo reſtraine offendozs, riotoꝛs, and all other Barretozs, and to purſue, tabe, * — 
and chaſten them , to impꝛilon and puniſh them acco2ding to their Treſpaſſe ©** Poe 
and offence , and to refozme them accozving to the ſaid Jaſfices diſcretion; 
And to enquirs of all thoſe that haue been pillers and robbers beyond the Dea, 
and bee come againe,and goe wandzing,and will not labour as they had wont 

to doe: ä ——ß—ß—rð7 — 03 
ſaſpition, and to commit them to pꝛiſon: And to take of all thoſe which be not of 5 
good fame in the plate where they remaine , ſufficient ſuertie and mainepꝛiſe fons 
oftheir good abearing and behaviour towards the Ring and his people, and the — 
other duly to puniſh, To the intent that the people bee not by ſuch Rioters 
troubled, oʒ endammaged , noz the peace bzoken , noz any paſſengers by the 
way diſturbed, o2 put in perill. But the fines which Juſtices ſhall alleſſe vp» 
on any perſon ſhall bes reaſonable, haning regard to the quantitie of tho Tref- 
paſſe, and the cauſe. 


70 Do that it appeareth both by the woꝛbs of the ſaid Commiſſion ofpeace, 2 Juſtice ta- 
and alſo by the fozeſaid Statutes , that a Juſtice of peace by vertne of his ol / king ſuertic of 
fice hath authozitioto pzenent the bzeach of the peace, both by taking ſuertte ide pevce- 
foz the keeping of it, and fo the good behauiour of the offendo2s, And that he 
may doe either of his owne motion, oz diſcretion, oz elſe at the requeſt oz pꝛax⸗ 
er of another. And by his owne diſcretion hee may canſs'a common Barre- 


Recognizance,fv2 ths keeping 
office, then by fo:ce of the Statute of Anno 3H. 7. | 
dagen, Kate at th rr Sells the pace wher 
hath beene Auffice, by wor ſo doumd may be can. And if the 
make default, the ſame then to berecozded : And 
with thereco2d of that default ſhall bee ſent and certified into 
the Kings Bench, os into the ©xchequer. And the ſuertie of gov 


Surety of 


good abea⸗ 


ring. 


- (afetieofmany: fo2 the effec and parpozt is, that the partie bound ſhall 
. and doe nothing 
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granted by authozity of the afozeſaiv commilſion of peace, and by warrant 
of tho hefoze rehearſed ſtatuteof 3 4. E. 3. aſwell as the ſurety of peace is, and it 
is 0zdatned foz the pzeſernationof the peace, and it doth differ in nothing from 
that of the peace, hut that there is moze difficultie in the perfozmance of it, and 
the party bound may ſoner ſlide into the peril{ and danger of it. The ſuretie 
of god abearing is moſt commonly granted in open(efſions,o; by two, oʒ thꝛc 
Juſtices of Peace ;Dz vpon a Supplicauit , and great cauſe ſhewod, and pzo- 
ned, it is granted in the Chancery oz Kings Bench. And though one Juſtie of 
Peace alone may grant it ifhe wil, vet it ts ildome done (o,vylelle it be fopze- „ k. . 3. 
vent ſome great, ſodaine, and imminent enozmitie oz danger. The ſutetis ol xe 41. 
peace is molt times taken at the requeſt of one foz the pꝛeſetuation of the 
peace chiefly againſt one. But the ſqrety of god abearing is oftentunes gran- 
ted at the ſait of diuers, and thoſe muſt be men of credit, and to pzouie fo2 the 


that may be the cauſe of the bzeach of » 02 in putting the people in 
feare 83 trouble: And it is chiefly againſt common Barratszs,com- 
mon riotozs, common quarreliers,common peace bzeakers, e perſons greatly 
defamed foz reſozting ts honſes ſuſpected ts maintaine incontinencie 
terie, and againſt thoſe that be generally feared to be robbgrs 0; ſpoilers of the 
Kings people, oz which doeendamage , difturbe, trouble, oz put in perill paſ- 


Articies exhi- ſengers by the way: And therefoze if one doe exhibite Articles to Juſtices of Co. l. 4. 14 


bited to 
— 


The luretit ol 
inother caſes 
then koz the 
peace. 


Articles haneparſued an 


Peace againſt a certains perſon, compzehending diuers great abuſes, and miſ⸗ 

densanozs, not onely touching the Petitioner himlelfe, but many others, to 

the intent that the ſame perſon may be bound to his god behauio; : in this caſe 
the party ſo accuſed ſhal not foz any matter conteined in the ſaid Article 

tains an action vpon the caſe ; foz the party 03 parties who erhibited the ſaid 

o2dinarie courſs of Juſſace and nothing was attemp⸗ 

ted but the refozmation of the mans conditions, and to have the peace i goa 

continued. And though this ſurety of god abeating is chiefly pz0- 

— — Me ogy by po edge rg eg 

ſs granntable in ſome other caſes. As if the King doe graunt 


— — ſuſlicient ſurat ies 
in 200. li. ta the good bohaniour which doth ablent hunſells ram the Church 
by the (paceof twelue moneths er. 


71 Betcauſe it appeareth by the wo2ds of the fozeſgid conumilſion of peace, 
that the ſaid Juffices of peace ſhall cauſe all thoſe to find ſurety of peacs which 
doe thzeaten any of the Kings people to hurt them in body, 02 to butue their 
— _—_—_— _—— 


Sea.2;,ElLr 
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icall perſons, if they be not attendant vpon dil- 100 whom 6 
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Bre. 80239. e 1 245 * x 8 graunted. And — and — han 


SIG peace againſt the wiſe, 
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Be en te party theatned al om what 

of peace againſt him,tha , er 

is 7 — may the other a Homine R 82 an el peace in 

— HOY 97 po wa — — = EY 

Bat if one man do :hꝛeaten an other to beate him, the partie 
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ae £0zpozall oath to that effec, the Juſt.gf P. 

ge foz that 
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that demaundeth he may p;ocure oz cauſe the other to 

1 be burned: And further ifthe partie 

that doth complain t deſtceth of peace, wil ſweare that he doth feare, 

b eee 

therein diſcharge thecouſcients and oath ofthe Juſt. of peace. And the whole 

fault (ifany be) is the complain, 2 
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werd to find ſurstie of 70507 of 
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him, the Juſtice of peate maꝝ eee 5 155 
tieof peace: o otherwiſe rn ett 
nn know a n oz is foe [rant — img tt 1 5 = 
„ peartie, and fo being befoze | 4' 
"= gjainſt whomthe peace —— 
02: 2118 U — that tie in in the pzeſence of the Yulliee of 
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cholders, Tithingmen, tc. oꝝ to any other” | 
arreſt the ſame partie, _ —— — 
e 
tau 
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Smtie of Ju. ot P. And the warrant 
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| hom that mnaveth — 
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other Juſtice of 
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terung 7 .: Pyocptbemavt by x Jt 
— 0248 hols aminilter)to tis arreft a 
*epeace. pet unte ot them alone thay doit: If it ba di 
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diho map Seen ee waer 
fo: otherw not by ſufficient 
ſonmient will lie againſt him fo; the arreſt. A 
not. warrant to the Sherifes Bailife 
one fo2 to find ſuretie of the peace, the partie tu u 
muSſeruet dimelte, foz he can commanrid plays 0 te 
cept o woꝛd. A ſwoꝛne and knotone r ite, vt 
enen ee de watrant tout vden hec 
ſerne a war- him, foz his knowne office doth autho 
Sy . his warrant to his ſertrant, oz Ne 
— enn the partie (il hee wilt 


Geke 8.E 4.14. 


444" 20. H. 7.13. 


Utho map 


| peace be 
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may make mwitffance; mine not to obey it. And if the party againTwhim 


cop(,rebuſe to 


comiratn — aſigna . cito eee ad er ſuffi- 
ciedtẽ ſecuritat̃, quod ipſe a malum vel damnũ do vita ſeu mutilatione 
membrof dicto A. B. non faciet nec fieri eri procurabit quouiſmodo. Et fi hoc 
facere recuſauerit, tunc ipſum R. C. Gaole dicti dñi Regis in com præd daci 
faciat᷑, ſeu vnus veſt: ũ duci faciat, ibidem moratur,quouſque hoc gratis facere 
voluetit. Et qualiter hoc præcept᷑ fuerit executum ſcire facias dictis Iuſtici- 
arijs ad proximam generalem Seſſonem packs in cor prædict tenendam, & 
— ibi tune — erm 11 Leco ſtead &c. 


* Ita Juftice 6f Beacs doo ditect v wilteant fo a Cotifable oz other of- To which 
s ficer, to arreſt one and to bꝛing him befoze theme Juftice; o: ſome vtherof Juice of 


companions fo find ſuretie of the peace, and he doth arreſt him accozdingly 
— — Jutticoo 3 — 
nominate,but befoze ſome other, yet 


To 
and not to fat from the parties a 
diteuia to the Juſtices — — 


al the 
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The partie 092 il he reſiſt, 02 refuſe ſo to do, then if heporntcary ernte, ate, B. 
his map haue an adion of Falſe imm iſonment agaiuſt the Conſtable: And when 
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1 that is 


t ec. 


bound 
— — 4 fixed, he muſt appeate the ſame day 
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without warrant, oz cauſe, And like wiſe il the tonſtablt vo arreſt A. B. and 
do not carry him befoze ſome Juſtice of Me. to find ſureties to keeps the peate, 


E486. 


————— — 
to the Ju. of P. oʒ elſe he may commit him to pꝛilon: eee 
demand ſuretie of him. aig 1 


77 The luretie of peace is diſcharged by the kings denth,opthobarm (th Hl 
obſerue the peace of the A. and when hee is dead it is not his peace : So dot h 

the death of the recogniſo3,4 ſo doth alſo the death ol him at whoſe ſuit it was 
taken, diſcharge the ſuretie of the peace,if in thoſe caſes it were not fozfeited 
befoze.And in like ſozt when then. by his commiſſion doth appoint Juſtices 
of peace and after dieth, oz gineth ouer his crowne, the Authozity of the ſama 
Juſtices doth ceaſe; fozhe maketh them Iuſticiarios ſuos, and therefoze when 
he dieth their autþozitie endeth. 


78 Mhen a Juſtice of peace doth take ſureties foz the peace, it is not ſuf . H. y. 


4H. . 


— ficient to ſap, that J. H. hath found ſufficient ſuretie foz the peace without na- 
be nomed A e err 


2 


70 Ifaman do find fureties tokiep the peacege hath vay vntilla time pzey 
although he who demaunded the peace do 
not appeare)oz otherwiſe, he ſhall fozfeit his band. But it is otherwiſe where 
a ſuit is betwene party and paxtꝑ, i the det. being taken by a Capias is bound 


to appeate vpon a day appointed. A en - 144 
80 Whenthefaeties poco is graces again a man brit of 1 Heng 

peate, he will ſometime rather defiroto be bound to the peace by another Ju⸗ 

ice, than by him that graunted the ſame, and made the warrant: And there- 

foze he map offer himſelte to becamt bound to the peace to ſome other Juſtics 


A Superſedeas bf peace of that countieif hee will, and then p2ocare a Superſedeas rum that 
tan the peace, Other I 


uſtice befoze whom hes is boundto all other Jaſtices of that touutp 
to be diſcharged ol any other arreſt tobe made of him,foz the law doth not re- 


therupon 
edeas from the Court where he is bound, to reſtraii che Au. ot Þ 


— — 
| | — ertodie 
Supetſedeas cannot diſchargs 
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deas out ot the Chantetie, oz the Kings Bench, oz from any Fn:of the kin 
Bench, o2 from any Jaffice of peace of that coantie where ge is commozant, 
to diſcharge the ſame ſurety of peace, wil neaertheles v2ge that pattie againſt 
whom the ſams warrant is graunted to find new ſaretie foz the peace, ht max 
refuſs to gine it: And if the ſaid officer will therupon vader the coloar of his 
warrant commit him topziſon, the partie impziſoned may haue an action 

falſe imp2iſonment againſt him: foz that the ſaid warrant is diſcharged by as 
great authozitie,o2 greater, as it was made,and the thing foz the which it was 
e fozmeof which Superſedeas granted by a Juſt.of peare 

this, viz. Wk 


Thomas Denton Miles, vnus Iuſticiariorum dñi Regis nunc ad pact in Buck, 
Comitatu prædicto conſeruandam afſignat, V icecomiti comitatus predict 
Necnon omnibus & fingulis Balliuis, Conſtabularijs, cęteriſque dicti domi BSuperſedeas 
Regis miniſtris, tam intra libertates quam extra in eodem comit ſalut. Qu foz the peace. 
A. B. de Poundon in comitatu przdict Laborer venit coram me, & inuemit 
ſufficient ſecuritat᷑ < = comparebit ad proximam genera? ſeſſionem pacis 
in comit pᷣdictꝰ tenend. Et quod ipſe interim pacem dicti domini Regis enge 
ipſum dominũ Regem & cunctum popuTſuum, & præcipue erga C. D. de 
Twyford in com̃ præd icto Husbandman conſeruabit, ideo ex parte dicti do- 
mini regis vobis & cuilibet veſtrum mando, ꝙ de arreſtando; impriſonando, 
ſeu aliqualiter mole ſtando prædictum A. B. ex cauſa prædicta Superſtdeatis; 
& quilibet vr̃m ſuperſedeat omnino. Et (i eũ ex dict cauſa & non alia ceperi- 
tis, ſeu impriſonaueritis, ſeu aliquis vr̃m ceperit, ſeu impriſonauerit, tũc 2 pri- 
ſoha illa ſine dilatione deliberari faciatis, dat apud H iſſdon &c. But ita man N fete a 
be arreſted in the common place foz the ſaretieof peace, and hee is let to baike E hence 
to a tettaine day, at which day he doth bzing a Superſedeas ant ofthe Chaun⸗ m 
cerie, that he hath found ſuretiesin the Chancerie: that is not allowable, be- nr.. 
tauſe he was by baile, which is an impziſonment in lam, t therefoze the ſurety 
in the Chaunterie will not ſerue. And it gr eb the ſareties in the Chan 
cerie be not lutkictent, and that the King end t m. 


| outt was veceine theres. 
»-H.7.1. And yet the common platt hath no anthozity fs take ſarety of peace,but the 


: 
1 4 " 


peace bzoken befoze them. 


81 When the parti pꝛecept is awarded to find ſare 
—.— 1 


: 


limit ths tine how lor the partie ſhall be bound, and to determine vpon fa? 
other cirtumttantes touching the matter. But if the ſante Juffice df Y. 
EE e ee licauit, tot: 
che peate of am petſon, then he mutk doe as the wzit doth dirett him, whith 
ſo is to fake ſufficient furefie to be bound in a famme pꝛeltribed, and 
ſom other time not, and then it reſteth in bis owne deſcretion: Che moſt blu⸗ 
all maner is fo2 a Juſtteeę of peace to take two ſuerties, befives the partie 7 panes | 
ſelfe, fo be bound by Recognizance to the King,viz.Domino Regi, ani that 
mut alwntes be fo2 the keeping of the peace. An Recognt- 
rr 1 
3 


Memo- 


JR 
zance foz 


the & poput ſul, & p̃cipuè erga L. M. Et ꝙ ipſe non inferet nec inferri peurabir 
god abearing 6—— — i 


lum, & præcipuè verſus A. yet may the ſame A. releas it: foz though it may 


Menaces, Aſſaults, Batteries, &c. 


Fe eee 


Clarioru 
tori, & aſſumpſit pro ſeipſo ſub pœna xx. li. & D. E. & H. I. de C. comitat pᷣd 


Husbandmen, adtunc & ibidem in proprijs pſonis ſuis ſimiliter venerũt, et 
manuceperut pro pręd A. B. videl ĩcet, quilibet eorũ ſeperatim ſub pœna x. li. 
quod idem A. B. perſonaliter comparcbit coram Iuſticiarijs dicti dñi Regis 
ad pacenſàd proximam generalem Seſsjonem pacis in comitatu predict apud 
Buck tenendam, ad faciendũ & recipiendũ quod ei per Curiam tunc & ibidẽ 
iniungetur. Et ꝙ ipſe interim pacem dictĩ domini Regis cuſtodict erga ipſum 
dñm Regem & cunctum populum ſuũ, & præcipuè verſus L. M. de O. de co. 


mitatu prædicto Et quod dampnum vel mala aliquod corporale, aut grauame . 
plat᷑ L. M. nec alicui de populo dicti dñi Regis, quod in læſionem aut pertur- 


bationem pacis ipſius diii Regis ſeu præfati L. M. cedere valeat, quouiſmodo 
non faciet, nec fieriprocurabit. Quam quidem ſummam xx. li. prædict᷑ A. B. 
& quilibet manucaptorum pred prædictas ſeperales ſummas x. li. recogno · 
uerunt ſe debere dicto domino Regi, de terris & tenementis, bonis, & catallis 
ſuis, & cuiuſlibet eorum ad opus Lid domini Regisfieri & leuari ad quorũ- 
cunque manus deuenerunt, ſi contigerit ipſum A. B. præmiſſa vel eorũ aliquid 
in aliquo infringere, & inde legitimo modo conuinci. In cuiꝰ rei teſtimoñ ego 
pd Richardus Inglosby ſigilf meum appgſui.Dat apud Lethenborow die & 
anno ſupradict᷑. 

And the fozms of the Recognizance ſoꝛ the god Abearing is this, viz. 

Memorand' &c. & ꝙ ipſe A. B. interim ſe bene geret erga Dam reg. & cũ- 


aliquod ſeu 2 pt. L. M. ſeu alicui de po 
ipſiꝰ dñi regis de corporibꝰ ſuis, per inſidias, inſultus, ſeu aliquo — 
in læſionem ſeu perturbationem pacis dicti dom̃ Regis cedere valeat quoui 
modo, viz. vterꝗ præd D. E. & H. I. ſub pœna 50. li. & prædict A. B. ſub pc. 
na 100. libt᷑ &c. And this may bes done by a ſingle Recognizance in Latin, 


0 


with a Condition thereanto added in Engliſh foz the keping of the Peace, oz 


the good Abearing, and foz the day and place of the parties apparance at the 
Nuarter Seſſions, 


be taken to 
and none other, 


it ſelfe a Reco2zd, And though the Recognizance bee verſus cunctum popu- 
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thereby, though the Recognizance be taken Domino Regi, foz that it is not a 


debt vnto him vntill it be fozfaited : but bering ſozfaited, then the King, and 
none other may releaſe and pardon the fo:faiture. And in the caſes afozeſayd, 
though the Juſtice of Peace, oꝛ the partie may releaſe the ſaretie of the peace, 
pet the Recognizance befoze taken foz the ſuretie of the peace muſt not be can- 
celled, leaſt the peace was bꝛoken befoze the releaſe made, and ſo the Recogni- 


zante was fozfaited. And the fozme of the Juſtice of peace releaſe of the peace 


is this: Ego pręfatus Paulus Riſley Armiger, vnus Iuſticiariorũ Domini Re- 


releaſeof 


Backe. 


gis nunc ad pace in Corn przdict conſeruandam aſſignat, qui S. T. de Preſton — of the 
ad ſecuritatẽ pacis inueniengã mea diſcretione compuli, eandem ſecuritatt᷑ peace. 
pacis,quitum in me eſt, in mea diſcretione decimo die Maij ani quinto Reg. 
— — & relaxaui. Dat apud Chet wood &c. And the fozme of the Ty, parties 


e partie befoze the ſame Juſtice that tooke the Recognizance of the ccleale of the 


peace is this: Memorandum ꝙ decimo die Iulij Anno quinto Regis Iacobi peace 


&c. A.B.venit coram me Franciſco Cheyney Milite,vnoTuſticiariorum Do. 
mini Regis nunc ad pace &c. & gratis remiſit & relaxauit (quantum in ſe eſt) 
prędictam ſecuritatem pacis ꝑ ipſum verſus ſupranominatum S. T. petitam. 
In cujus rei teſtimonium, ego p̃fatus F. C. c. Datum apud Cheſſam Bois &c. 
And in like ſozt the Juſtice oz Juſfices of Peace may doe, which tooke ſuretie 
foz the good abearing, ifthey ſeæ cauſe. 


83 The peace oꝛ good abearing is bꝛoken, and the Recognizance taken fo2 Cauſes ofthe 
the keeping of the ſame, is f9zfaited by violent, extreame, malicious, and vn- beach of the 
menacings, aſſaults 


lawfull 
as if a man bound to the Peace, doe wzongfully and maliciouſly menace, 
aſſaalt, beat, 02 impziſon another: oz doe fozcibly thꝛuſt him into a Riuer, 
Well, oz Pond, whereby he is in danger of downing : 02 doe rauiſh a wo⸗ 
man againſt her will: oz doe commit manſlaughter, burglarie, oz robbery, 
oz treaſon againf the perſon of the n ing. And if a man be bound to the peace, 
and after he doth pzocure another to bꝛeake the peace, this is a cauſe of fozfai- 
tureof his Recognizance, taken fo2 theſaretie of the peace, fo; that the peace 
is bzoken by his meanes. And il one be bound to the peace, and after doe me- 
nate J. O. to his face, and in his pꝛeſence, to kill 02 beat him, this is a bꝛeach 
of the peace. But if J. . be abſent when he is menated, then is it no bzeach 
of the peace, vnleſſe the ſame partie doe, actoꝛding to his menace, lye in wait 
to kill 02 beat A. B. foz then alſo it is a bzeach of the peace. And though ths 
ſuretis of the peace be not bzoken withont fighting, beating, impꝛiſoning, oz 
extreamitie of menacing, vet the ſuretis of good abearing may be fozfaited by 
the extraozdinarie number of people that the partie bound hath attending vp- 
on him, 02 by his wearing of harneſſe, oʒ other weapons moe than befoze ho 
hath vſaally done, oz be meet foz his degree oz eſtate, o by vſing ofrigozous 
92 terrible mods, oz thzeatnings tending 02 inciting to the bzeach of the 
peace, 0z indemeaning himſelfe in his behauiour, companie, oz geſtare, oz 
doing of any thing which ſhall tend to the bzeach of the peace, oz to put the 
people in dzead oz feare, 


84 As the wiſdome of the Realme hath ozdayned Jaſtices of Peace fo 
be pzeſeruozs of the peacs, and men wholly 02 ſpecially denoted oz aſſigned 
fo that office. S hath ſhe made choyce of other Pagilkrats, who with their 
other offices haue the conſernation of the peace anne red to their charges, and 
as a thing incident oz inſeperabls from their other fancions, and —_ 
n 


aAffraies,batteries, ſcrikings, 02 impꝛiſonments: peace, oz good , 


The DSherif, eerieCozoner, high Conſtable of any Lath, Rape, oz Mapentake, Vun - 
Conſtable, ec. dzed, 02 Franchiſe , and enerie petfie Conſtable, Bozcholder, Tythiagman, 
bleruato2s Yeaybozough, 2Bozoughhead, Thirdbozough, and chiefe Pledge in euere 


C 
of the peace. 


| day, andcarriethem befozea Juſticeof peace to find ſureties of their good 


- delinered by the 


Menaces, Aſſaults, Batteries, &c. 
nually linked arme in arme with them: As enerie Sherifein his Countie, 


Towne, Village, and is within his limits and the pzecines of his 
authozitis a Conſeruatsz of the peace. And ſo is the Steward ofenery Let, 
and view of Franke Pledge, and the Steward of enery Court of Pipow- 
ders a Conſernatoz of ths peace, and if anaffray bee made in their pzeſence 
fitting in their Court, each of them may commit the offendszs to pꝛiſon. And 
they all are in dutie firſt ts bend their care and fazeſight to pzenent the bꝛeach 
of the peace, next to imploy both their one valour and ſtrength, and tocom- 
mand the helpe and fozce of others to pacifie thoſe who by woꝛd —— 
in bzeaking of the peate: And thirdly, to puniſh thoſe who haue bzoken the 
peace, actoꝛding to the Law. And therefoze any of the officers afoꝛeſaid may 
take, and arteſt ſuſpeded perſons which walke in the night, and fleepe in the 


St.5.Ed 3. 
I 4+ 


behaniour. And if any be taken by Watchmen in the night · watch, that is ſaſ, S013. E.. 


pected of euili behauiour , they may take him and impꝛiſon him, vntill he be 
o2dinarie courſe of Law. And if any doe gee 02 ride armed 
by day 02 night in Faires, oꝛ Parkets, oz other places (ſaning the Kings 
ſeruants in his pzeſence, oʒ in executing of his pzecepts, oꝛ ſach as doe pur- 
ſue Huy and Cry where offences be done) any of the ſaid officers may take 
their artnour from them to the Rings vie, and commit them tothe Gaole. 
And ifany aſſemblies, rout, 02 rumour ſhall be begun, the Sherifes and other 
the Kings officers, ſhall take the power ofthe Countie and diſperſe them, and 
ſhallcommit the offendozs to pziſon vntill they bee dauely puniſhed accozding 
to the Law. And if any doe thzeaten to kill,maihem,o2 beat another, oz det 
attempt oz got about to doe it: then any ofthe (ſaiv Dfficers may arreſt the 
offendour to come befoze a Juſtice of Peace, to finde ſuretis fo2 the keping of 
the peace, aꝝ elſe the ſame officer may commit him to pꝛiſon. And if either of 
the ſaid Dfficers ſhall perceiue any other in his pzeſence to be in bzeaking of 
the peace, either by dzawing of their weapons,'.o2 by aſſaulting oꝛ friking 
one of another, 02 by aſſaulting himſelfe,he may commaund them vpon paine 
of impziſonment to ſurceaſe, oz elſe hee may with his weapon part and kæpe H œ5. , 
them a ſunder, and call and pzocare others likewiſe ſo to doe. And then he may 
carrie them befoze a Juſtice of peace to find ſuretis of the peace, which if they _ 
refuſe to doe, hee map commit them to pziſen , os elſe the Conſtable may H. 5. 
takeſareties of them by obligation to keepe the peace. And if any of the of- 
fendours dae ſlie into a houſe, the ſaid Dfficer may bzeake open the doozes x;.x4.,,;, 
and arreft him, and ſo hee may dee if the offendout dos fly into another conn- 
tie, foz that the arreft is foz the benefit of the Commonweale. And Ike 
wile if any of the ſaid Dfficers ſhall learne that certaine perſons be fighting 
oz quarrelling in a houſe, in ſach ſozt that they are like to bzeake the peace, 
o2 that a man and a woman bee in a houſe together committing adulteris o 
foꝛnication, hee may bꝛeake open the doozes and arreſt them to come befoze a 7 EA. 3. 10. 
Juſticevf the Peace to find ſuretieof the peace, oꝛ othetwiſe, it he wil, he may * 
commit any of the ſaid offendozs to pꝛiſon. And if any of the parties to an af- 
fray haue receiued any dangerous wound, then the Officer mult arreſt the 
offendour, and carrie him toa Juſtice of Peace, who is either to commit him Af p. «. 
to pꝛiſon, oꝛ to let him to mainpꝛiſe vntill the next gaole t ber 
knowne whether the partie wounded will liue oz die therof; oz elſe the officer 
bimlelfs 


Srt.17,R.2,8 


I H... 


38.Ed.3- 6. 


And ii am or the officers befoze mentioned doe arreſt an offendoz, 02 any per- 


$3. EA. 35+ 


2.Kd.4-9. 


Se 3. E. 1.3. 


St. 3. E.. 


fe the Countiebe that C. D. hath committed a felonis, any of thoſe officers 


Menaces, Aſſaults, Batteries, &c. 


himſelfe may commit him to pꝛiſon vntill the ſame beknowne : foz if the pats 
tie wounded dee dye, the offence will be felonp. If the common voice and lame 


that doe (aſpect him theresf may arreſt him foz it. And ſo he may ſearch with; 
in the limits of his anthozitie foz My perſons ſuſpeced of ſelonie, foz. it is a 
thisfe part of the Conſtables datie to pzeſerue the peace, and rep2efle felons, 


ſon (aſpected fo2 any of the cauſes afozeſapd, who ought to be carried to the 
gaole, oz befozs a Juſkice of Peace, the ſame officec nerd not carry him pzoſent- 
ty to the:gaole, oz befoze the Juſtice, but he may put him in the ſtocks; oz ſome 
other ſafe cuſtovie fo a time, vntill he can pꝛouide ſufficient companie to alliſt 
him fo conduct the ſame offendoz ts the Gaole, oz to the Juſkice : D2 if the par- 
tie arreſten be (0 ſicke,diſeaſed,0z wounded that he cannot be pꝛeſentl carried 
without daunger of death, the officer may ſtay him vntill he be recouered. 


85 But the peaco of thoRealme hath beene ſo pzecious to all ages, and Euerte able 
Aſaults, Batteries, and other fozcible violences and of, berſon ts « 

fences ſo lens, that the Lawes and @tatates ofthe Kealme, and the wiſe» dd the mm? 

dome of our fozefathers haue made and appointed (beſides the agiſtrats 

and officers befoze mentioned) all ſozts of able perſons, in ſome ſozt , and 

to ſome parpoles, pzeſeruers of the peace: intending that as all the members 

of the Commonweale, doe tal ſweet-comfozt, and pleaſant repoſe by te 

benefit of peace, ſo they ſhould be all:partakers, when need cequireth of tho | 

paynes to maintaine and continue the ſame peace, and to puniſh the trans 

greſſours thereof, And therefoze,by the ©tatute of Weſtminſter 1, it ts ozdai- 

ned, That all men generally thill be ceaniviat thecommaundement and ſum- 

mons of the Sherifes, and at the cry of theCountrie, to purſae and arreſt ſe⸗ 

lons, when need ſhall bs, as well within franchiſe as mit haut: and they that 


will not, and be thereof (hail wake a grieuous fine to the Ring. 
2 ———— 
Pomicides in great daunger, hay and cry 


ſhall be leuyed, and euerie man ſhall f —— — 
dours ſteps if it may be: — — — 
uiced, ſhall be attached 


inconcnenty be ar 


Menaces, Aſſaults, Batteries, &c. 


hall be reaſonably warned, to ride with the ſaid Juſtices, Sherife; ec. iu aide 
toreftſt ſuch Riots,Routs, 4 Aſſemblies, vpon paine of and to 

make fine and ranſome to the King. By the ſtat. 15. R. 2. it is ain, That 5t. 15. K 2. 
if the Sherife, oz any other of the county, do not attend vpon a Auft.of P. to 
arreft ſuch offendozs as do make fozciblevntries into lands oz tenements, ha 
oz they ſo offending ſhalbe impꝛiſoned, and pay a fine to the king. By the ftatut 

of Anno 1. M. it is eſtabliſhed, That if any perſon being aboas the age of vig. S.. M. 12. 
peares,and vnder the age of xl.being able to ſerue, and not ſicke,lame,o2 im 
potent,ſhalbe required by any Juſt.of P. oz any ſherife of any countie,where 

any bnlawfull aſemblie ofry.perſons oʒ aboue ſhalbe to do any mlawfult act 
p2ohibited by that ſtatute, ozby any Þaio;,Bailife,o2 other hend officer of a- 

ny citie,bozongh, oꝛ towne cozpozate,o2 by any other by the commandement 

of any ſuch Juſtice, @herife, $Patoz, ec. to goe with him oz them to ſuppꝛeiſt 

the perſons balawfally aſſembled : Chen euery perſon; which ſo being able 
and required,doth willingly and obſtinately refuſe ſo to do, ſhall ſuffer impzi- 
ſonment fozone pere without bails 0z mainpiſe. And as in all the caſes afoze- 
ſaideuery able perſon is bound vpon requeſt to alliſt the Jultices, Sherifs, + 
other the kings officers,to purſae, app2ehend, axteſt, and 
10zs,robbers,felons, oz other vdiſturbers of the peace, and ſo to das his whole 
endenour to be a conſeruatoz of tho peace of the realme : In lis ſozt is eueris 
Enerieper- able perſon bound by the common Law and by the ſtatute of Weſtm̃ 1. and 
lon mutt aun Weiten 2. to be attendant vpon the ſherifsoz vuvertherie, in the execution of — 
e the Kings walts, eee eee eee of the 1. 


Ran. 
tt doth more at large appeaxt in Oppreſſions 35, 


or 


4 Of Riots, Routs, vn- 
lavvfull and rebellious 
Aſſemblies. 


Jots, Routs , balawfull and rebellions 9 


tauſe thereof, who a bis remembzance what that 5 
mall Riot begun at Dartmouth in n ent, in theraigne of Ring Richard ths | 
„55 erp ned v\o3r NG 

payment of one pooze come unto, not repꝛeſled in 
time, did grow to ſogreat a tebellion, that after it put in hazard the life ot tha 
A ing, the burning of the citie of London, the ouerth ow of the whole nobility, 
gentlemen, and all the learned of the land, and the ſubuerſton of this godl 
Monarchie, and fazme of gouerument: Oz it cer will call ta mind the mal 
Riot,ozquarrell begun in the raigne ot King Henrie the ürt betwtene a peo⸗ 
man of the guard, and a ſeruingman at Richard Nenils,Earle of Warwicke, 
which ſo far increaſed fo2 want of reſtraint, that it was the rof of many wo⸗ 
fulltragedies, and a meane to bzing to vatimely death, firſt Richard Plan- 
tagenet duke of Yozke pꝛoclaimed ſucceſſo; to the Crowne, and the chiefe pil- 
lar ofthe houſe of Pozke, and after him king Henric the ſixt, and pzince Ed- 
ward his ſonne, the heires of thehouſe of Lancaſter, and toruinate with the 
one, oz the other of them, moſt of the peeres, great men, and gentlemen ofthe 
Wett.r.z.E realme, beſides many thouſands of the common people. Ant therefoze King 
1.31. Ed ward the firſt did well oꝛ daine, That no Sherifes ſhall futfer Bartettoꝛs 
Sr gr 02 majntainers of quarreis in their Counties: And that to all Parliaments, 

131 Treatiſes, and other Atſemblies, each man ſhall come peaceably, without any 

armour: and Þ every man ſhall haue armoz in his houſe accoꝛding to his abt- 

Sr.,Ed.z.z. lity to k&epe the peace. And Ring Edward the third pjouided, That no man @tetutes o- 

Sr.. Ed q. ſhall come befoze the Juſtices , noz gos 03 ride armed. And that ſuſpected, da ned to pur. 

* lewd, and tiotous perſons ſhall bee arteſted and ſafely kept vntill they be deli⸗ — 2 05 
uered 


Riots,routs, vnlawfull & rebellious aſſemblies, 


nered by the Juices of Saols delinerie. And that Juſtices ofPeace ſhall te- 5. ; E. f. 3 

' Erainooffendozs, rioters, and all other Barrefozs, and parſas, take, and cha- $r.z.R.z.s. 

ſten them, accozding to the treſpaiſe and offence. King Richard the ſecond 8... R. -C. 
did pꝛohibit Riots, Routs, and fozcibls entries info lands, that were made in 5.15 R. 1.2 
diners Counties and parts ofthe Realme, And that none from thencefozth 7-52-13 

ſhould maks any Riot, oz Kumoz. And that no man ſhall ride armed, nos vſe 20. Ra. r. 
Launcegayes. And that nolabozer, ſeruant in huſbandzis, oz artificer, oz vi- 5r-12.R. 2.6 

— — — — —— 

as make ayy & iot 


mph 0 v P vices 
fendozs attainted of Riot ſhould 


5k 
. King 

Chat ſuch perſons as were retarned fo enquire of riots ſhould haue ſufficient 
fr&hold oz copyhold- land within the ſame Shire. And that no maintenaunte 

 Jnquiſition. And in the Raigne of Queene Marie, there Stu. M. 12. 
ar abliſhed to teſtraine and puniſh vnlawfyull and re- 
bellions ſed by a multitude of vnruly perſons, to commit cer- 
1 As theſaydLawes « Statutes were deviſed in ſeuerall ages by the wiſe- 
dame of the realme, to enquire of, andreſtraine Riots, Routs, vnlawfull, and 
rebellious aſſemblies, and fo checks violences, and fozces, befoze they ſhould 
| © growfoahead: ſo haue out pzouident fozefathers erected the moſt honozable 
The Court ot Court of Starre. chamber, tu examine and punich thoſe, and other offences, 
Sear-cham- When they bzeake out fo extremities, viz. to great any hainous Riots, oz 
. 

ö y nno 3. Hen. 7. Men 

dots cc. { is enacted, That the and Treaſurer of England tas the time . 
being (and the Pzeſident of the Kings Councell, and the Keper ot the Kings 
Pziuie-Seale, oz two of them) calling fo them a Biſhop, and a Tempozall 
Lozd of the Kings moſt honourable Pzinie Councell,q the two chiefe Juſtices 
ofthe kings Bench,q4 Common-place,fo2 the time being (02 other two Juſti- 
ces in their abſence) vpon bill, oz infozmation put to the ſayd Chauncelloz fo 
the King, oz any other againtt any perſon (foz any g by vnlawfull 
maintenances, giuing of lineries, fignes and tokens, retayners by Inden- 


* 


— and they, and other, by theit diſcretion, by whom the truth may be knowne,to 
examine, and ſuch as they find therein defecine, to puniſh them acco2ding to 
their demerits, after the fozme and effect of the Statutes thereof made, in like 
manner and fozme as they ſhould az ought to be puniſhed, if they were there- 
of conuic after the due oꝛdet of the Law. And though the Aulfices of Peace 
doe aſſeſſe a fins in the Country vpon ſome that haue committed a Riot there, 
yet the Lo2ds in the Starre - chamber may aſſeCle vpon the ſayd offendozs foz 
the ſame Riot,a greater penalty, it they ſ& cauſe : foz in this caſe theoffendozs 
be not twice puniſhed foz one offence, but part of the due puniſhment is infli- 

ned 


Riots,routs, vnlawfull & rebelliqus aſſemblies. 25 


ed at ons time, apt fri pany apo” rn 
offence, which was but remiſly done by ths Juſtices, = 


3 A Kiot is whore this pexlons 03 abogs doalſemble t n 
. ouſ 


doth makes a fray 
ſtet did — — that he meant to makean affrap : : fo; 
it isnortok,ercopt there be an intent uelaꝭ ta des ſome violence and hurt. If 
thzee,foure,oz noze do enter intolands with ſozce, vpon the of ano- 
Sz Ka. > vey nene £ 

ä E Heber togte, o a mul · 


4 Anvulawull aemblis ia, where thz@ perſons, an aboue, doe aſſemble What (wen | 
288 ͤ Ä — 
— — — ä 


of — ah apole, where they wzongfully pꝛe- 
tend to haus title of common , 92a way , 03 to beate, oz maihem ane man, 03 
publike offence. If they once nine te, 


peaple. it is a Riot, whe- 
rem ee a Paioz and 
e of any ſocietie doe al 
Kiot,Kout, 92 Unlawful aſem- 
: 


the bodie politicke,fo2 it was their pziuate 
Law, and nat the bodis paliticke. . 
oz other aſlemblisof campanie, with his 

—— — Kia, or tho 


6 An Ademblic of tha perſons og moze, which is not to the ferrous of the Le af" 
people,noz to do ſame Aa with fozce and violence againſt the peace, is not vn ſembites of 
B The watch d mae. 


4 


— 


— tfo2s , but not the refidne : fo2 


we 


Riots, outs, vnlawfull & rebellious aſſemblies, 
in London vpon Pidſuinmer night is lawfull, and ſo be ſuch like in other Ci⸗ 
—— Aſemblies belawfalt ben (ie depo fetch” 
boughes,o2 floures : and ſo be aſſemblies at Church-Ales , Whitſon, 


inner- Ales. — r „ letting vp, 92 daun⸗ 
e b a of a 02 Beate, 03 
Dole v Neuell mende, and 


aſſemblies, of Pin- 


— — —.— and times of the peate, allowed 

. alſolawfut!:Anv aſſemblies v0 play at Cards, 

,Bucklers,Waſters,halfeSwozd,Tennies,Quoits, 

Cailes, o ſach other games — — —- 

ſome of „ be HAIER vpon ſome penalties by Statuts fo bet 
vſed by ſome s) and affemblies to runne at Quintall/ Sand bagge, 57.33. Hs. 


Baſe, Fetball;Stwleball, Pandball, 62 ſuch lihe diſpozts, b& alſo lawłull: 
Foz theſe aſſemblies be not made with the intent to bzeaks o difturbe the 
Peace, o: to offer violence, taste, oz hutt tothe perſon of any: but either to trie 
Actinitie,oz to encreafe ſotietie, amity, and neighbourly friendſhip. And if in a⸗ 
ny of the ſaid aſſemblies, any of the parties to the ſame, hal make a fray with 
a ſtranger, that is no riat, neither doth it make the reſidue of the ſame company 
Niotoꝛs, who came thither foz their diſpozts,andnot to any euill oz vnlawfull 
intent. But it anyof the ſamecompanie ſhall fall out with a ſfranger, oz ſome 
others of „ ren rs rn fs nyt pr eee yr 
ſome of them er, wherebya Riot is committed : then ſo many of both 
— take —. fo that quarrell, ſhall be abiudged Rio- 
Riot did not fake his beginning at the firſt 
merting, when they did all aſſemble foz any of the ſpoztes befoze 
but when the taking of part with thoſe that ——ů — And there⸗ 
onelr, who made themſelues parties to that quarrel,ſhall bepuniſhed 
as N and none other. And ſo it is, if a Autit be charged to trie an Iſſus, 
if ſome of them fall out, and fight : this is no Riot in the reſidue aſſembling to 
alawfallend. And itislawfull foz the Sherife, Underſherif,03 Bailife to taks ,, f C 37. 
the power of the tounty, what number they ſhalt thinke god,foerecute the R. 3-H.7.2.8 
pꝛoteſſe: And ſo may any Juſtice oz Juſffices of Peace, and the Sherife , and 10. 
the Underſherifs , take any power of the Conntie to repzefſe Riots, Routs, 5* —_ 
vnlawfull oz Rubellions Aſemblies :0z to remoue ſuch perſons,as by Jnqul- 583 f. , 
ſition are found to hate made fo2cible Entries into other mens poſſeſſions, oz $:,3.H.s 9, 
to rutaine them with fozce. And ſo may a Juſtice of peace, ſhexile, oʒ conſtable, >r.;-E4.:.5 
take of the county any number that they willtopurſae 4 appzehend Traitozs, 
Murderers, Robbers, oz other felons , o2 ſach as doe bzeake, 02 goe about to 
b:eake , oz diſturbs the peace : Foz though in the caſes lai ſpecified there be 
thz& 90; aboue aſſembled together, pet is it to execute the juſtice of the Law. 
9 comma ot —— — And it is a lawfull Aſemblis which is 
gathered together ko runne at » Juſts , 03 Barriers by the Kings com- 
 manndeinent: fo: the cauſe, beginning, and end thereof do tend to obedience, 
the laudible exerciſe of true valour , and manhwd , and ts the encourage- 
ment and enabling of the actozs, therein to defend the Realme,and the peace 


7 And though by the befoze ſpecified S tatute of Anno 34. Edw. 3. ſtis 
eats, that Juffices of Peaceſhall reffraine oſfendozs, Niotoꝛs, and all o⸗ 
ther Barratozs,and purſue; take, chaſten, impziſon, and m— 


Riots,noms,yolawkulG& rebellious aſſemblies. 


| require the hetpeof the Sherife, 
county to alli tt them, to repzee the (aid Kiotozs, Whereupeat 
— eps Statato chatns Chat none 


St. 17. K. 


pꝛehend all erecutionof the 
law be made of them: aud all Lo2ds and other lioge people of the realme ſhatl 
eee ee TIE TT 
ſaid, -* 


- Bat becaule the lald Þtatutoos.77.K.. Amp ather@fatuts 0; Law 
befo:e that time made, doth not enable the Julfices of Peace, and Þherife:to 


the Jaſtices,Sherife, oz 
; d done in their pꝛaſenct 2 An tha tune treſpaſ- 
— — — — — 


2 and lpmeas is cantained inthe Biatte of fa 
hie entries. The fozme of Keco2ding of which riot is this: videli 


" Back. 


— —tr 


nuper Regis 

r eee decirgtero terto ed iti. Etideo noo p̃t. F. G. & 
corpora prædi of C. D. E. F. G. adtunc arreſtauimus — — 
dicti domini regis in comitatu prædicto duci fecimus per recordum noſtrum 


Buck. 


_ muſt bee done by a Juris returned by the Sherife , the fozme of the ſayd Ju⸗ 


Rout of people ſo made, and: the ſame ſhall heare and determine acco2dingto 
the Lawesof this Realme. And becauſe the ſaid Juſtices of Peace, Sherife, 
ec.are by this bʒaunch of the Statute , to make inquirieof the Riot, which 


mini Regis tibi pracipimus firmiter iniungentes, quod non omittas 
aliquam libertatem in Balliua tua, quin eam i iaris, & venire facias corã 
nobis apud Cauluerton in Comitatuprædict᷑ decim die huius menſis Ianuar 
24. probos & legales homines Comitatus predict quorũ quilibet habeat ter- 
ras et tenementa intra dictum Comitatum liberi tenementi ad va- 
lorem viginti ſolidorum, aut per Copiam Rotulorũ curiz ad valorem vigint 
fex ſolidorũ et octo denariorum aut — — omnes repriſas, ad 271 


Ro nuper commiſſo, vt — ſuper quemlibet Iuratorum, predictor 
rune returnes in exit ibus xx. s. Et hoc nullatenus omittas ſub pena xx. li. 

noueris te incurſur, ſi in executione pmifſo? tepidus ſev remiſſus fueris Et 

beas ibi hoc pcept, Teſtibꝰ nobis pf, H.L.& W. A. quarto die Martii añ regni 
dñi nr̃ Regis Iac dei gratia &c. 3. And when that the ſherife hath returned 
his pꝛecept᷑ af a day and place, then 2. Juſfices of P. at the leaſt ( without the 
herife, who is not to ſit vpon the Anquiſition) are to make enquitie by y ſame 
Jury refurned,thefozme of which Juquifttion is this. Inquiſitio ꝓ dũo Rege 
capta apud Winſlowe in Comitatu præd, primo die Octobris an regni dnt 
noſtri Regis Iacobi &c. coram Roberto Dormor milite, Anthomio 
Tiringham milite, adtunc Iuſticiariis dicti Domini Regis ad pacem in Com̃ 
præd conſcruandam,necnon ad diuerſas felonias &c. aſſignatis, ſuper ſacra- 
mentum A. B. C. D. E. F. G. c. Quidicunt ſuper ſacrament ſuum quod H. I. 
k. L. M. N. de Addingtonin comitat præd husbandmen &c. ſimul cum aliis 
malefactoribus, & pacis dicti Domini Regis perturbatoribus ignotis, ad nu. 
merum decem perſonarum vi et armis, modo guerrino arraiati, videlicet, cum 
Gladiis, Bacculis, Arcubus & Sagittis, viceſimo die i quinto 
ſupradict᷑, — — — iem eiuſdem diei, do- 
mum manſionalem cuiuſdam S. I. de Winſlowe przd fregenim & intrauerũt 
et in ipſum S. T. adtunc et ibidem inſultum fecerunt, et ipſum ü 
vulnerauerunt, & maletractauerunt, ita quod de vita cius deſperabatur ; in 
magnam perturbationem pacis dicti Domini Regis, et populi ſui dertorem, 
ac contra formam Statuti de Riotis, Routis, et illicitis in 
parliamentodominiHent nuper regis Angligquarti, Anno regni ſul de cimo 


1% Bythefozelaid latute of 23. Een. 4. it ia mazeoner effablithed that if Sur;tay 


— — — — — — he maneth next 
ſherifo,lhall certifie beteꝝs the King and his Councell,of the whole ſice , = 


- & 


Riots,routs,vnlawful &rebellious aſſemblies; 


St 


Riots,routs, vnlawful & rebellious aſſemblies. 


the circumſtances thereof ; which ſhalbs of the ſame fozcethat a pze- 
ſentment by fwelas men is: certificat,the ſaid treſpaſſo2s 4 ofte- 
dozs ſhalbe put to anſwere,e they which ſhal be found guiltie,ſhalve puniſhed 
by the diſcretion of the king and his Councell.Andif the fame treſpaſſozs and 4 


Certificate. 


accozding to the 
92der of theLaw. | 


$.rp.H4en, 11 The lame Statute of 13. H. 4. hath alſs pzouided, that if the ſaid tref- Pzoces « 
paſſ92s, i offendszs do not come befoze the king, s his Councell, oz into the N. Saint den. 

Bench, at the firlk pꝛecept: then another pꝛetept ſhall be deliuered to the S he 

rife of the Shirs to take the ſaid treſpaſſozs i; offendozs, if they may be found, 

and te bzing them at a certaine day befozothe king i his Councell, oz into the _ 

Kings Bench: And if they cannot be found, the Sherife oz Underlherife hall 

make pzoclamation in his full Tountie next enſuing the ſaid ſecond pzecept, 

that they ſhall appeare befoze the King t his Councell,oz in the Kings Bench: 

(93 in tho Chancery in the time of vacation) within th: werkes then next 

following. And if the offendo2s do not appeare,as is afozeſaid, x the pzoclama- 

tian be made, returned,they ſhalbe attainted and conuiged of the Kiot , Al- 

ſembly,and Rout afozeſaid. 


St. N f. H/ 12 By the ſaid Statute of 1 3.H.4. it was laffly enacted, that the Juſti- 15 
ces of Peace , which dwelt neereſt in cnery Countie, where ſuch Riot of ture of Ju- 
people ſhall bee, together with theherife, 02 Underſhexife of the ſame toun / tices, which 
tie: And allo the Juſtices of aſliſe,foz the time that they ſhal be in their Hell- >» norenquire 
ans ( incaſs any ſuch Riot, Aſſemblie , oz Rout bes maze in their ——_—; 
Mall doe execution of this Statute, euerꝝ one vpon paine of C.li.to 

— U 


13 Becauſe it was not pꝛouided by the fozeſaid ſtatute of 13 H 4.ilt the , 
ky — other remedts, if default ſhould bes in the (aid > 
aſtices,Sherife,oz Underſherife, where ſuch Kiot,aſembly, oz rout ſhould the a 

be made, ne2 at whoſe coſts the ſame riot ſhould be repzeſſed,neither was it li · c. delauit. .. 
mitted what puniſhment ths partie attainted of ſuch Riots ſhould ſuſtet; 
Sta Hg t. Lherfozeby another Statute made Af 2.H. g. it waseftabliſhed, That ifde 
= * faultbefoundintheſaid two Juſtices of peace, a Auſtices of Alliſe, and the 
Sherif,oz Underſherife of the countie where ſuch Kiot,aſſemblie,o2 1 rout ſhal 
be made, touching the execution Þ they ought to make by vert ue of the ſaid ſta- 
tuts ot 13. H. 4. H whereof the ſaid S*atute maketh mention: Chen at the ins 
ante of the party grieued, the kings commiſſion ſhall be awarded vnder the 
great weale, to enquire aſwell of the trueth of the caſe , and of the oziginall 
matter, foz the partie complainant,as of the default oz defaults of the ſaid Ju- 
ſices,herife,qz Underſherifs in this behalſs to be direced, toſutfi- 
cient and indifferent perſons,at the nomination, 
cello; of England. And the ſaid Commiſſioners 
te Chaney the nqults enters ee thm in tho dejleaen an 


enquire of | 


Upon the c6- 
m:Tion the co · 


Sa Hs, 14 Tho Cozonozs of the ſame County foz the time being, in which Coun- — 
tyſoch Rint, eee FM. turns the Ju- 


Riots, routs, vnlawful & rebellious aſſemblies. 


ſaid commiſſion retoꝛnable foꝛ the time that þ ſherif ſo oppoſed in default ſhal 
remaine in his office: which cozoners ſhall returneno perſons, but onelyſach- 
what iaes Which haue lands xc. to the value of x.li. by the peare at the leaſt. And alſothe 
walbe retur: ſame coꝛonoꝛs ſhall returns vpon enery of the ſaid perſons impannelled at ths 
— the firſt day when iſſues be to be loſt xx.s. at the leaſt:at the ſecond day xl. s. at the 
leaſt: x at the third day C. s. at the leaſt:and euery day after the double at the 
leaſt : which iCues ſo returned becanſe of non-appearance of ſuch perſons im⸗ 
pannelied,ſhall fozfeit to the R.: leuiable to his vſe. And if default bee found in 
the ſaid coꝛonoꝛs touching the returne of ſuch perſons, to be impannelled, oz 
touching the returne of ſachiſſaes as is afozeſaid, cuery of. God ſhall pay to 


the kings vle foztie pounds. 0 


ü 7 5 Andil the Sherifelo reputedindefault be diſcharged of his offce,at the * 22% 
rif ba! return fime that ſuch commiſſion ſhall go out of the chancery, then the new ſherife of 
the Jurie and tho ſame countp, his ſucceſoz mediate 02 immediate, and not the coꝛonaꝛs, hal 
not the make the panel vpon this commiſſion returnable in maner t fozme astheſaid * 
co2ono2s ſhoald do in time when the ſherif ſo reputed in default ſtod in his of- 
fice. And the ſame ſherife (hall incarre like paine of r1.{i.to the K.ifany default 
in him ber found, touching the returne of other perſons by him impannelled, 
which haue no lands,tenements oz rents tothe value of . li by the yeare,0; of 
returning ſuch iTues as the ſatd co onoꝛs, be aboue charged to returne, as the 
ſaid cozonozs be to loſe tothe king in this behalfe, 


Aden direct. > 6 The Chauncelloz of England, as ſone as hee may hans inotwlevge of 
ed to enquire luch Riot,allembly,o2 Nout, hal cauſe to be ſent the K.wait to the Jaſt.of P. 
of aRiot. and to the ſherifo2 vnderſheriſe of thecounty,where they be ſo made, that they 
ſhall put the fozeſaid ſtat.of 13 H. 4. in execution vpon the pains contained in 
the ſame.And though ſuch wait come nat to the ſaid Jaſtices,ſherif, 02 vnder⸗ 
ſhall not be ercuſed of the paine (of C. li.) afozeſaid , if they mae 
not gecution of the ſatd ſtatute. 


Wiots call be 17 The Juſtices and other officers afozeſaid ſhall do their offices at the n. 

- — at coſts, in going,tarrying,and returning tn doing their ſaid offices, by payment 

the & thereof to be made by the ſherife of the ſame connty fo2 the time being,by Ju- 
veatures between him t the ſaid Juſtice t; other officers afozeſaid, to be made 
of the papment afozeſaid, whereof the laid ſherife — his accompt in — 
chequer ſhall haue due allowance. 


18 Duch Riofo2s attainted of great t hanious Riofs,ſhall haue one whole 

 Theponilh- veres impziſonmet at the leaſt without being let ont of pziſon,by batle, main- 

tos. p2iſe,oz any other maner during the pere afozeſaid : + the Rioto2s attainted of 
petit Riots ſhall haue impꝛiſonment as the R. t his Councel ſhall thinke god. 


19 The Rings liege people being able to trauaile in the countie ——. St. a. H. 5.8, 
Niots, aſlemblies, oꝛ routs ſhalbe made, ſhalbe aſſiſtant to the J 
— "4 ſioners, ſherife o2 vnderſherife of the ſame county, when they thalbe — 

_ blie required, to ride with the ſaid Jultices,ſherife,oz vnderſherifs, in aydeto 
reſiſt ſuch Riots, Routs, : — paine of impꝛiſonment, i to maks 
ine and ranſome to the king. 


20 The Baililes ol ſranchiſes ſhall impannell ſafficient people as _ 5.2. H. f. s. 
pon 


St. 2. H. 5.8, 


St. 2. H. 53. 8. 


St. 2. H 5,8 


Se.1g.H.7.13 


Stag H 


found within the ſaid franchiſes. And like 02dinances 4 paines ſhall hold place 


x take effect in Cities, Boꝛoughs, i other places i townes enfranchiſed, which Nantes. 


haue Juſtices of Peace within them, 


21 Fozaſmuch as inthe befoze rehearſed Statute of 13. H. 4 it is not er- 
p2eſſed of what ſuſficiencie the Jurozs unpanelled by ths Sherife to enquire of 
Riots ſhoald be, Noz what iſſus they ſhould loſe, if they appearenot, No2 any 
mention is made of any puntſhmet the maintainaꝛs and embazceozsvf the 


Jurozs that ſo ſhall be unpanelled, ſhould haue foz their miſdemeansz , if any gts. 


ould be: Therefoze, by a Statute made An 19. H. y. it was enaged,That if 
any riot, xout, oʒ bnlawfull aſſembly be commit: ed within this realm, py She- 
rife hauing a pzecept directed to hum hall tetutne 24. perſons dwelling with ⸗ 
in the Shire where ſuch Riot, ec. ſhall be ſo committed,whereof euery of them 
call haue lands x tenements within the ſame Shire to the yearly value of rx. 
s. of Charter land oz tc hold, o rrvi.s.viy.d: of copphold,oz of both, aboue all 
charges,foz to enquire of the ſaid Riot, Rout, oz valawfull Aſſembly. And he 
ſhall returne vpon euerie perſon ſs by him impanelled in illues at the firſt day 
xx.s.at the ſecondrl.s. (it that they appearenot t be ſwoʒne to enquire of the 
p;emilſes at the fitſt day.) And if default be found in the Sherife, o Under · 
therife,fo: returning of other perſons, being not of the ſame ſufficiencie, o foz 
not returning iſues1a fozme afozeſaid,then the ſaid Sheriſe ſhal fozfeit to the 
King foz either tweatie pounds, 


22 If the ſaid Riot, Rout, 02 vnlawfull Aſemblie be not found by the ſaid @@eintenance 
Jury, by reaſon of any maintenance oꝛ embzacery of the Jurozs,then the ſamo whereby 


Jaſtices,q Sherife,o2 vnderſhertfe ( beſide ſuch certificat that they be bound 
to make accozding to the ſoꝛeſaid Statute of i 3. H. 4.) chall in the ſamecertifi- 
tat tertiſie the names of the maintaino2s t embʒaceoꝛs in that behalfe, if any 
be, with their miſdemeanozs that they know, vpon paine of euerieone of the 
ſaid Juſtices 4 Sherife 02 vnderſherif to fozfeit xr.li.iſ they haue no reaſonable 
ercuſe foz not certifying of the ſame:which certificat ſo made Mall bee of like 


 fozce x effect in the law as if the matter contained in the ſame were duly found 


7. Ed. 18. 


14. Hl. 7. 9. 


el. fol. i. 


by the verdict ol rij. men. And every perſon duly p20ued to be a maintains; 03 
embzaceoz of the lame, ſhall fozfeit to the N. rx.li.  halbecommitted to 
there to remaine by the diſcretion of the Juſtices. - 


23 One Jufficeof Peace alone can neither make inquiry of a Riot, Neut, what one In- 


02 valawfull Aſemblie , when it is done, noz afſeſſe a fine, noz award any 
p2ocesfo2 it, noʒ otherwiſe meddle with it in the nature of a Riot, oz Rout, 
but only as a treſpas againſt the peace? oz vpon the ſtatute of Nozthampton, 
o2 the Statute of 3 4.Ed. 3.02 bpon the tat. ot fozcible entries: fo; the wozys 
of the fozeſaid Þtatute of 13. H. 4 be: Chat if ſuch treſpaſſozs 02 offendozs be 
departed befozethe comming of the ſaid Juſtices,Sherife, oz xc. the ſame Ju- 
ſtices,thz& oz two of them ſhall diligently enquire ec. s that there muſt bee 
two of them at the leaſt to make enquitie. But if one Jpſtice of peace dog 
heare of any Riot, Rout,oz vnlawfull Aſemblie , he alone with his ſernants 
may goe to the place, where the Aſſemblie is repoꝛted to bee made, and if he 
find any riotouſly gathered together, heemay arreſt them to find ſareties of 
their god behauioz accozding to the Dfatuteof 3 4. Ed. 3. i he may take their 
— .. 


Riots, routs, vnlawful & rebellious aſſemblies. 28 
vpon paine to looſe rl. li.to the Ring, in caſe that ſuch ſufficient perſons may be Cozpozat 


* 


Riors,routs,ynlawfull & rebellious aſſemblies, 


th*y retuſe to find ſurghtes of their god behanioz,he may commit them to pꝛi⸗ 
fon. But this mult be done pzeſently vpon the ac doing, fo2 if there bee any 
meane time, he hath then no anthozitis to commit them to pziſon, And it he 
came to the place, whether her doth vnderſtand, that ſome perſons will repaire 
to commit ſome Riot, Nout, oz violent ac againſt the peace, the ſame perſons 
be not pet came thither, he may leaue his ſeruants to reſtraine them from 
committing their intended Riots, oz other offences , oz elſe to arreft them to 
find ſareties of their god behaniour, if they doe offer to conimit any Riot, oz 
to bꝛeake the peace. And ſo may he alſo doe, if he ſhall be ſicke and heare of a- 
ny Riot tc. intended to be done ; he may ſend his ſeruants to repzeſſe it, 02 to 
bzing the offendozs befoze him, oz ſoms other juſtice of peace, to find ſureties 
to kepe the peace, m elſe to commit them to the Gaole. So that one Juffice of 
peace alone may by the warrant of the ſaid ſtatute ot; 4. E. 3. do much in pꝛe⸗ 
nention of a Kiot ec-befoze it be dane, i fo; the Kaying of it, whileſt it is in do- 
ing, but nothing to punilh it as a Riot,when it is done: fo; that ſtatute of 34 
Ed. 3. was made fo; the common p2ofit of the Realme, ſpeedily to interrupt x 
pzenent pꝛeſent miſchiefes,x to diſperſe malefactozs,Barretozs , t other Rio- 
fozs in their vorie firſt meeting and oncounter , and ſo farreas maybeto part 

and cut off thequarrell,befoze it grow to any head 02 extremitie, which perad- 

nenture would not be eaſily pacified,if one Juſtice ſhould doe nothing, vatill 

ſome other of his fellowes came to aft him therein. And a Juſtice of peace 

may by woꝛd onely, without warrant in wziting,command his owne ſeruãts 

92 any of them, to appꝛehend thoſe that are about to commit a Riot in his pze- 

ſence: And they may julkifie the taking of them, though thoſe Rioters be gons 
« rr pron 

on . 


24 Although this Sfatate of 1 3.H.4. dothnot make that mention which 
the Sfat.of 8.H.6.of Fozcible Entries voth, touching complaint to be made 
to the Juſtices of peace, oł a Riot,Rout,oz valawfull aſſemblie, but doth bind 
the nert Juſtices of peace, to do execution of this Statut,euery one vpon pain 
of r 00.1i.pet the Sages ofthe realme,4 the wiſdome of the interpzeters of the 
law, haue thought it reaſon,that notice ſhould be giuen vnto the ſaid next 6lliz.Dyer 
ſtices thereof, befoze they ſhould incurre v ſaid penaltie of 100. li. it be 


_— ſome great, notozious,e verie perilous Riot, which by common intendment, 


euery perſon in thoſe parts may takeknowledge of: fo2 as the ſaid tatute of 

2 3 H.4-doth relate to the Statute of 8. H. s. touching the conuiction of ofen- 
 dozsby the recozd of the Julkices:S0 it is like, that themeaning of the ma- 

e 


| moneth,accozping to the 
parties requeſt,they dor not enquire of it, but doe diſmiſſe the Jury,foz 
that the parties haue agreed bet wins themſelne: : Yet the Juſtices ſhal pay 


ats, outa, ic. And the (aid Statute of I 3. H.4 which gineth authozity £ = 


Riots, routs, vnlawful & rebellious aſſemblies; 29 


Juſtices and Sherife ec. fo inquireof the Kiot;and to heate and determine it, 
acrozding to the law, was ozdained to puniſhRiotozs foz bzeaking of the R. 
peace, and thereby to make them an erampleto others, and alſo to intitle the 
King to a fine. And therefoze the Law will not permit, that the ſatiſſaaiun sf. 
the parties grieued ſhould depꝛine the King of his ſine, oz eaſe the offendozs of 
their due and deſerued puniſhment , and alſo yesld encouragement to others, 
vpon hope of agreement, to put iapzacile the like Riots oz other outrages. 


Si Hir 25 And whereas the ſaid Stafateof 13. H. 4 hath ozdained;, Chat it e 
Riot 03 ec-againſt the Law ſhall be made, the Juſtices of Peacg the ®horiſo | 
o2 Underlherife ſhall come with the powet of the Count, it to arreſt | 
them: That power, of the Coantyis expzelſed befozeby the Statut of 22. R bet power 
2.viz. AllLozds and other leige people of the Realm,as Knights , E ſquites, 51 the County 
gentlemen, zentiſes,villaines and all others of the Juſtices 
the age of rv. yeares oz aboue (which be not of the Clergie, decrepit;opwes- Wall vic to re- 
men) whereof the ſaid Juſtices and Shorife may take ſo many to aſiſt them ve Bios 
as they ſhall th inne god to arreſt the offendozs, and fo cary them to the gaole. 

And if the Juſtices of Peace be inſoʒmed of a Riot committed at ſuch a plate, 
and they go with the power of the Countie to ſuppzeſle it, and findnoRiot 
ps BT Ard OTA nn 


Sig. H. 27 Bytheſaid Statute 13. Hen. 4. the Juſtices of Peace;fdherife,oz Un- The Tuſltren 
dorſhetiſe, haus poweg to rocoꝛd that which they ſhall find dont in their p28» recozd of « 0 
ſence againſt the Law, and the treſpaſſo;s and offendozs thall de cHnic by tha At. 

Recozd of the ſaid Juſtices: which recozding muſt either be grounded hon x 
thing done in theirowne pꝛeſente, oz elſe by enquirie vpon the oath of other 
men: And therefoze if two Juſtices of peace aſſiffed with the @herife oz UWn- 
derſherife , dos ſee a Riat , They may commaund the Kiofo2s to be arreſted, 
and then recozd the Riot, without other enquirie. But it is otherwiſe, i ther 
do not ſee it,foz then they maſt firÞ enquire of it by a Jury,and after the ſame 
being found by inquilition,thep mutt make a reto2d thereof, which recozd that 
the ſaid Juſfices dos make, muſt be in w2tting, and is to remaine with one of 
them. And they and nons other ot the Juſtices ought to commit the Rioto2s 
in p3ziſon , and to allefſe their fines , and to cauſe the ſame to be eſtreated into 
the Er - Mid if the Aulktres doe reco2d a Riot of their owne fight,the 
parties charge therewith thall neuer be allowed to trauerſe it, though indy fe drei 
there was neuer anyſuch Rio? 2'foz their ſight of the Riot, being Judges of «74 rio; move . 
recozd, maketh that reco2d in of the law, as ſtrong and effecu of the Aus. 
all, as if the ſuppoſed offendo3s had confeſſed the Riot befoze them: and (tau · ce own light 
ching the reſtraining of tranerſs) moze eſteuuall, then if 


cannot appzehend them at another time: foz the appathenſion and puniſh» 
ment of them mult bs whilelt the Riot is committing, ez pzaſoutly aſter, ans 
as it were, whileſt the bloudis hot. Neither in that caſe, if the Kiotozs doe s 
0 he Betinycan nate —— —7 dust it 
ko be kept among® the recazvs of the peace 5 but mult beſent into theKings 


Bench, that pzoces 


Riots, roues, vnla w full & rebellious aſſemblies. 


; may there be made vþon it: And in this caſe the ofendozs 
to be avinicted to their tranerie, but are of neceſſitie to make fue fo2 it. 
If two Jaſticesof peace 63 moze,and the @herife oz Underkherife,po meet at 
a plate appointed about the A ings ſeruite, theaffaires of the countrie,0z their 
ownie pxinat buſineſſe,4 any others tothe number of tha oz aboue will make 
an (ault'in tiotous manner vpon them, oꝛ aur of them, oz vpon any other 
in their pꝛeſence, they may arreſt Þ offendoas,commit them to p2iſon, i recozd 
the Niot, aſwell as if they had come of purpoſe toſce and arreſt Riofozs:but if 


are 


” . 
" 


"The credit of they which do begin a Riot do flie into another County befoze they do commit 
the Julkices the Juſtices 


recoꝛd of a 
Blot: 


muſt nat meddle 


with them. And this reco2ding of 


moneth erp 


| —— — — 


wol | 
-  foxmedthemeaningof the ſaiv atute : ht if the intiament and 


Thepzoces _. 
gan Kio» 
tozs. 


Riot 


— 


certificat doe varis in the day of the commit ting of iet, then X 

ment tall be ppeferred befoze the certificat : foztheday doth alter to 
— — Angatengtoe bare WEE 
in the nature et a veclaration , to caulethe parties accuſed tox nu 

thereanto,theſamecertificat ought to compzehond the certain peate, and day, 
though not the addition of the parties, being nat within the no of the flat. 
of Apditions made Anfir M. 5. 5. nn! Ju 1c 10 17. 


Capias, tet it iæmeth by the wazds of the ſame, that firlt thers ought ic be v. 


ine... 
— or $3 45:4 


Wnderſherifis of that credit in 


36. H. 6.25. 


H. 4. 7 


$ e433 i431 
dothonelyauake mention of 5 1z. H. 4.7 


Sr H. 7 


Riots, routs, valawfull & rebellious aſſemblies, 


warded a Veniro fac againtt the offendo;s,4 if they dv not appeate, th a Ca- 
ps: ſoz the worus of the tatute be, if they do not come beſoze the ij ing and 

bis Cauncell, a into þ Kings Bonch at the firſt pzecept , then another pꝛecept 
— — te thefts ena3gE, And this pꝛoceſte 
mutt be returned befoze the Kings councel,oz in the kings Bench: But if there 
anne 1 paluy luali it hall be void. 


the ſaid ſtat.of 1 3 H. A bath inflicted a penaltpot C. he 
li:vpon thenert Juices of the county where ſach riot —— 
execution of that Statuts be not done: yet if other Juſtices ofthe ſame county 
doiperfoame that office, then the next Juſtices ſhall be excuſed , the ſams pe- 
naltie ſhall beſaued:fo2 the ſtatute doth wholly 02 chiefly reſpec, that the offen- 
do3s ſhall be arreſted oʒ diſturbed, theit offences inquired of,recozded, and pu- 
niſhed, g by that meanes the peace pzeſerued:fo2 all the Juſtices of peace with- 
inthecommiſſion,how (arroct? ſorner they divel(lo that they dwell within tho 


toenquire of it, to recoad it, toſuppzeſſe it; 93 otherwiſe they may be fined by 

20s in the Star · Chamber, though the penalty of C. li. all be inſliues 
only vpon the two next Juſtices,fs2 that thep are intended molt likely x ſoneſt 
to haus knowledge of it. But if the ſherife oz vnderſherile ſhould not come to 
the Juſtices, being ſent fo2 to alſiſt the ſame Jaſtices , i to further the repzeſ- 
ung ol that rtof;and the per of that ſeruice, then all the ſaid Juffices 
dwelling ntert 92 remote ſhall bs excuſed of the ſame penaltis of C. li.oʒ any o- 
ther.l0z the — . —— 
uu commiſſion in the copalatinew 


2x It appeareth by þ ſaid tat. ot᷑ i 3-H..4.that it theoffendozs e trepatiozs 


toms if they haue notice ofſach a riot, xaut, oʒ vnltwtul aſſemblp, ought 


3-13-47 po traverſe the matter certified by the Auſtices of peaceto the k. c his councel,. gr 


theſame certificat and traverſe ſhall be ſent into the Kings Bench, and there. 
be tried t determined acco2ding to the law. Andialikeſozt if the treſpaſſozs x 
offendszs doe trauerſe the matter found by Inquiſition befoze the Ju. ol peace 
in the countis,the ſame Juquifttion ſhalbe ſent to the Juſtices of Peace at the 
next Quarter Seſſions of the ſame countie,citie,bozough, oz towne cdzpozat, 
hauing Juffices of Peace within themſelues, t there the trauerſe ſhall ba tried 


. 


Statute, _ 


Tranerſc te 
an Undictmft 
of Nies. 


and determined actoꝛding to the Law: the fozme of which trauerſe taken in a 


towne cozpozat is this: Alias, ſcilicet ad Seſſionem pacis tentam apud Buck- 
ingham in Comitatu prędicto die Lunæ prox imo polt feſtum Sanctę Trinitat 
Anno regni domini noſtri Regis Iacobi Dei grat Ang!,&c. ſecundo, corã Io- 
hannz Nichols generoſo Balliuo Burgi & parochiz de Buckinghi pradi&,& 
Franciſco Forteſcue Milite, Thoma Danton Milite, Richard Ingolsby Milite 
Willielmo Andro wes Milite, Roberto Tohnſon Milit, Paulo Ri cy Armiger, 
& Simone Lambard Generoſo, & alijs ſocijs ſuis Iuſticiarijs dicti dom R 


ad pacem in dicto Burgo & p —— Necnon ad diuerſas 
lonias, tranſgreſsones, & alia à in eiſdẽ Burgo& parochia perpetrata 
audienda, & terminanda,aſsignat, per ſacramentũ daodecim Iuratotrù extitit 


preſentatum, Quod A. B. C Bl D. 4 F. ——— diuerſis alijs malefacto- 
ribus,& pacis dicti dom̃ Regis modo guerrino arrajati, vniti, 
& aſſemblati, viceſimo die Maij, hora quarta poſt mer idiem ejuſdem di 

no ejuſdem domini regis nunc ſecundoyyvi & armis,videlicer,baculis,gladijs, 
pugionibus, falcaftris, & alfs armis tam inuaſiuis, quam defenſiuis apud Prę- 


bend- end in Buckingham prædicta clauſum cujuſdam L. M. vocatum * 
ll 


A trauerte ts 
an Judit 
of Riot. 


Riots, routs, vnlawfull & rebellious aſſemblies. 


hill cloſe, illicitè, riotosè, ᷑ routosè fregerũt & intrauerũt, & decem cartacta- 
tas feni ad valenc. quatuor libraf de bonis & catallis dicti L. M. adtũc & ibid 
injuſte & illicite ceperũt, & aſportauerũt, contra pace dicti domini Regis, & 
cõtra forma Statuti inde editi & ꝓrouiſ. Per ꝙ pręceptũ fuit Iohanni Croce 
ſubballiuo, quod nõ ornitteret propter al iquã libertat & c. quin venire faceret 
eoſdẽ A. B. C. D. E E. ad reſpondend &c. — ar Lunz proxim̃ 
poſt feſtũ Sancti Michaelis Archangeli añ regni domini Regis noſtri Jacobi 
ſecundo corã prefat Tuſticiarijs vonerũt cdi A. B. C. D. E. P. in ij 
pſonis ſais, & habito auditu Indiamenti pᷣdicti, ſeperatim dicunr, _ 
non ſunt inde culpabiles. Et de hoc ponunt ſe ſuper patriã: Et H. I. qui ꝓ 

mino Rege in hac parte ſequitur fimiliter. Ideo veniũt inde Iurat᷑ cors luſti- 
ciarijs dicti dñi Regis ad pacem in Burgo & hia predict conſeruandam 
aſſignatis 8&c. ad Seſſiont᷑ pacis apud Buck. Nalcr die Lunæ proxim̃ poſt Epi- 
phaniã dom̃ tunc proxim̃ — — &c. Quia tam 


&c.Idem dies datus eſt tam præfat᷑ H. I. qui ſequitur prodominoR 
ph pat dict ad ——— — Ani 

in com̃ pᷣdict.dict᷑ die Lunæ proxim poſt feſtũ Epiphani ini, Anũ regni 
dicti Regis dom̃ — ieee, — d & dick E. F. T. D. R. 
I. & ſocijs ſuis Iuſticiarijs dicti dn ĩ Regis ct in dict Burgo & paroch.co. 
ſeruand, necnon ad diuerſas felonias,tranſgreſſiones, & alia malefact. in code 
audiend, & terminand a tis, venerũt th 

H. I. qui ꝓ domino Rege in hac parte ſequitur, quam ptat A. B. C. D. E. F. in 


perius . 
eſt per cut, - pdict A.B.C.D.E.F.capiantur ad ſatisfaciend dicto domino 
Regi de fini ſuis occaſione — , contemptus & riotti pᷣdi i 
id A. B. C. D. E. F. adtunc & ibid pſentes in cuf peticriit ſe ad fins cũ dict 
fo Rege occaſione pd admitti. Et inde poũ ſe fi in mia dfii Regis Et 
aſſeſſat᷑ finis ejuſd A. B. p Iuſticiar þd ad v.li.Er finis ejuſd C. D. ad 
iij.li. c. bonæ & legalis monet Angliæ ad opus & vſum didi: domini Regis. 


32 Though the lawes and ſtatutes befoze rehearſed 03 mentioned vid tali 
ſafficient o2der foz the inquiring ot, repꝛeſling, x of ſach as did com- 
mit riots,routs,02 vulawfull afemblies, by ii. iii. v. 02 ſome mall number of 


| required 
rie, would yet ſand at the ſtaues end with the peace of the realme,and the jn⸗ 
ſtice ofthe Law, and as it were in deſpite of all gonornment and gouerno urs 
p28ceed in their furie : Thersfsze to continue peace + tranquilitiein the Com⸗ 
monweale, and by a moze ſharpe cozraſlae ta bzivle oz punith ſo great mala⸗ 


dies, by a Statute made Anno 1. M. it wasenaced, That ifany perſons tothe 50. 2. 


number ol ry. 02 aboue, being aembled together, thall intend, go about, ma⸗ 
ciſe,o2 put in vꝛe by fozce of armes, vnlawfully, and — 


1, M. 1.12. 


Riots; routs, vnlawfull & rebellious aſſemblies. 


to alter vi change any 'Lawes made oz effabliſhed foz Religion by authozitie of - 
Parliament, which ſtand infozce , aa anꝝ other Lawes and Statutes of this 

Kealme, oz anp of them, the ſame number being commannded 03 required 
by the Sherttt of the Shire, os by any Juſfice of Peace of the ſame Shire , oz 
by the Paſdz, Sherife; Juſtice of Peace , 03 by the Bailifes of che Cities, Bo- 
tough, vz Towne cozpozat , whereſach aſſemblies ſhall bee vnlawfally had 
and made, by Pzoclamation in the Qutenes name, toretire, and repaireto 
their owne houſes and habitations , 02 places from whence they came: and 
they, oz any ofthem, notwithſtanding ſuch Pzoclamation , ſhall remaine, and 
make their above and continue together by the ſpace of one whole pæte after 
ſach contmanndement 02 requeſt made by oclamation, 02 after that ſhall 
willtngly in fozcible and riotous manner attempt to doe and put in vzeany 
thing aboue ſpecified : Then, as well enerie ſach aboad 02 continuing together, 
as tuerie ſach ac 03 offence , that after ſuch commaundement 02 requelt by 
Pꝛotlamation had 0z made, ſhall bee attempted to bee done, pzagiſed, oz 
put in vze by any of the perſons being of the number afozeſaid , ſhall bee ad- 
tudged Felonie in all and ſingular thoſe perſons , that ſhall make their aboad 
oz contintie together, o2 ſhall attempt oz commit any Aa. And the offendo2s 
therein ſhall bee adiudged Felons ,/ and thall ſuffer onely erecution of death, 
as in ca'e of Felonte. 


about, p:actiſe, and put in vze, in manner and fozme afozeſatd , oz overth;ow, 
cut, bzeake, caff downe, 02 diggs vp the pales, hedges, ditches, oz other inclo- 
fure of any Parkes 02 Parke,oz other grounds oz groundincloſed,oz the banks 
of any lich · pond oz pale, 0; any conduits foz water, conduit heads, 02 conduit 
pipes, haning courſe of water, fs the intent, that theſame 02 any of them from 
thencefozth ſhould remaine open, not incloſed, 93 void, oz vnlawfully to haue 


It any perſons fo the laid number of twelue; 02 aboue, ſhall intend, goe to 
33 Noanp perſons to the twelue, 02 » tha 1 


Common os Way inthe ſame Parkes oꝛ Patke, 03 other grounds 02 ground Common di 
incloſed, oz in any of them, oz to deffroy in manner and fozme afozeſaid the Way. 
Dee in any Parkes oz Parke,o; any Warrens oz Warren of Conies, oʒ any Oc grugton 
Doue-hoaſes,02 any fiſhin any Fiſh-pond oz pole, oꝛ to pull oz cut downeany ol deere, co- 
houſes, barnes, milles, 02 bayes) oz to burne any ſtackes of cozne 02 graine, nies, doue- 
oz to abate 03 diminiſh the rents, 62 yearfly value of any manners, lands, oꝛ te · douſsc 


nements, 02 the pꝛice of any viauall, co 


ſhe, o2 graine, 02 any other thing vſu- don 


all foz the ſuſtenance of men, and being required 0z commanded by any Ju- ſes, burning 
ſkice e,oztheDherife of the countie,oz by the Paioz, bailife, 02 bailifes, fackes of 
oz other hend officers of any Citie oz Towne cozpozate , where ſath aſſemblies , #bating 


hal be das d P3oclamation to be made in the Qneenes name, to retire, and re- 
turne in peaceable manner to their places and honſes from whenee they tame, 
andthey 03 any of them (notwithſtanding ſach P ꝛoclamation) ſhall remaine o; 
make their aboad , oz coutinue together by the ſpace of ont whole honre after 
ſach commandement 93 requeſt made by Pzoclamation : 02 after that ſhall in 
fo2cible manner do, oz put in v2ze any ofthoſe things laſt befoze mentioned:then 
as well euery ſuch aboad, oz continuing together, as enery ſuch act, that after 
ſuch commaundement oz requeſt by Pzoclamation,02 requeſt had o2 mave,ſhall 
be done,p2aciſed, 02 put in ve, by any of the perſons, being abone the number 
of twelue, ſhall be adiudged Felony, and the offendos therein ſhallbe adiudged 
Felons, and ſhall ſuffer onely the execution of death, as in caſe of Felony, 


34 If any perſon 2 perſons vnlawtully, and without anthepiioby ring 
g 


ol rents. 


Riots,routs,vnlawfull & rebellious aſſemblies, 


ſounding any trumpet, 
— — by malicious ſpeaking 


as in caſe ol felony. 


3 5 Ifany wife os ſeruant of any of the ſame yerſons , 02 any other perſon , 1, 13. 
whatſoener , ſhall willingly and — —— — — 
conuep, any monep, harneſſe, erie, weapon, , ,dzinke, 93 
vicuall to any perſon 02 perſons ſo being aſſembled as is afozeſaid , during 
ſuch time as he oz they ſhall ſo be aCembled, oz be together as is afozeſsiv:then 
euery wile, ſeruant, oz other perſon, ſo bzinging 03 conneying ec, auy of the 
fozeſaid things to the ſame perſons ſo being aCembled together in fozcible mans 
ner, oʒ to any ofthem, and not departing ts theu houſes oʒ dwelling places, vp- 
en requeſt oz commandement made vato them as is afozeſaid, ſhall be adiudged 
a ſelon, and ſhall ſuffererecution of death, as in caſes of felony. 


6 Atanp perſons abone the number of two, and vnder the number of rtf. M12 
2 being allambled together, ſhall intend, got about, pꝛadiſe, 02 put in bas with 
two and fozce of armes vnlato fully, oz of their owne aathozitio, to murder, kill, os fla 
n an of the Kings lubiecs, oz toouerthzow,cut, baxake,02 caſt downe, oj dig vp 
the pales, hedges, ditches. wall, 02 other cloſure of any parks 02 parke, 0z8ther 
groundincloſed, oz the banks of any Filh-pond oz hole, to the intent that ths 
ſame os any of them from thencefozth ſhould remaine open, not incloſed , 83 
void, oz to haue common 02 way inthe ſame Parkes o Parke,oz other gounds 
oz ground incloſed, 02 in any of them, o to deftrop any Parkes 02 Parke , 83 
Fith-pond,03 pole, os any warrens os warrenofConies,02 any Dons-houſes, 
oz to pull, a cut done any houſs, barne,o2 mill,oz to burne any ſtackt o t 
oz graine, a to alter, defaulks, ea debats the rents 02 yeerely value of any man» 
ners,lands,0; tenements of any of the Kings ſubiens, 02 the pzice of any biau⸗ 
all, c0zne, 02 graine, 82 any other thing vſuall foz the ſuſtenance 83 

of men, and boing required and commanded by any Juſtice of peate, oz the 
rife of the countie, 02 by any maioz, baitife, oz bailifs , oz other head officer of 
any etis 02 towns cozpozate, whers ſuch aſſembly ſhall be had, by P2oclamati- 
on tobe made in the Kings name, to 02 returne to their habitations, pla- 
cos as houſes : and they ls required by ſuch Pzoclamation fhall not ſo do, but af- 
ter that ſhall in fozcible manner in fo2me afozeſaid, attempt to doe oz put in v3s 
any of tho things laſt abous mentioned: then enery of the ſame perſons being 
abous the number of two, and vnder the oftwelue,ſhallſuffer impat- 
ſomment of his 03 their bodies by the ſpace of one whole yeare , withont * 
| 2 


I 
” 
—7 


— AK - 
* 2+ Cy » 
1 z * * 
1 2 N 4 
* 22 — 
. — — 


- o — —— 
n 
: W-2<4 27 
— 8 r R 


ba 24 8 


pe * —— — 
— SIS _—_— 2 * 
. 


1. M. 13. 


t. M12. 


Riots; routs, vnlawfull & rebellious aſſemblies, 
03 mainepziſe. And alſo if any perſon oa perſons ſhall be damnifted 02 hurt by 


mentioned; then all and ſingular perſons 
and haus dammages with the 
againſt tho offendo2s therein. 


32 
the doing, committing, 02 putting in ve of any vnlawfull ad oz thing aboue The remedy 


ſo damnified and hurt thallrecouer of the gartte 
cots of their ſait ſuſtained in that behalfe trebled cee 


27 If any perſons abone the number of two ſhall vnlawfully, and of their gaifing of 


owne authozitie aCemble together, to the intent with fozce and armes to doe, g to lups 


pzactiſe,oz put in vie any of the things aboue mentioned: then it ſhall bee law- 


ful allemblies 


full to enery Juſtice of the peace, and to tuerie @herife in any Countie, being - 


within the Kings dominions, and to every Maio, Bailife, and other head Of- 
cer of any City, 0z Towne cozpozate, foz the tune hee ſhall be in office, oa any 
other perſon 03 perſons haning the Kings Commiſſion , 02 Letters from his 
„ as well to raiſe and aCemble the ings loving ſubieas inmanne! 
of warre fs bee arraied in ſuch great number, as he 02 they ſhall thinke metu 
oz able, to the intent by violence of ſtrength to ſappzeſſe, app2ehend, and take 
the ſaid perſons that ſhall bs ſ@ vnlawfylly aſſembled. And if the ſaid perſons 
ſo valawfully aſſembled, after ſuch commaundement oz requeſt by Pꝛoclama⸗ 
tion made, ſhall continue together, and not endeauour themſelues to returne 
towards their habifations , houſes , oz places from whence they came, in as 
Hozt time as they may conveniently : then it ſhall bee lawfull toenery Juſtice 
of peace, Sherife,and alſo euer Maioz,Sailiſe,and other head officer of any ci 
tie oz tons cozpozate, and tu euer other pecſon hauing authozitie as is aloe 
ſai,aftesſuch commandement 0z requeſt by P2oclamation made, and to ſuch 
perſons as (hall be aſſembled with any Juſtice of Peace, oꝛ herife,o; with any 
Matoz, Batlife, oz other head officer of any citie 02 towne co2pozat, and with 
every other perſon hauing authozity as is afozeſaid , to ſuppꝛeſſe, appꝛehend, 
and take thoſe ſo vnlawfully aCembled, which after ſuch Pzoclamaci. 
on made, ſhali continue together, and not endenour themſelues to returne to- 
wardes their habitations ec. And if the ſaid perſons ſo vnlawfully aſſembled 
together, 02 any of them ſhall foztune to be killed, ſlaine, maihemed, oz hurt, 
in, oz about the ſupp2eſing oz taking of them, then euery ſuch Juſtice, She- 
rife, Maio, ec. and euery other perſon hauing authozitie as is afozeſaid , and 
all and ſingular perſons by him and them aſſembled ſhall bee fre, diſcharged, 
and bnpamiſhable: as well againſt the Ring, as againſt all and eaery other per- 
ſon and perſons,of,foz,and concerning the killing, maiheming, oꝛ hucting of any 
perſon oz perſons ſo vnlawfully aſſembled, that ſhallbe killed, ſlaine, maihemed, 
oz hurt about, oʒ by occaſion of taking oz ſupp;efſing of them xc. 


38 Allandeuery Copyholder and Cuſtomary holder, being a yeoman, ar- , 


tificer, 


tholder 


oz labourer, and being of the age of rviy. yeares 02 moze, being riqui· 


and vnder the age of x1. peaxes, not ſicke, unpotent, lame, maihemed, neither cedrefuſcth 


ond 
required Sherife, Juice, oz Juſtices of peace, oz other hauing autho- 
titte by this aa, 92 by commiſſion, 02 letters, c. they declaring their ſaid autho- 
ritie, 02 being required by the immediate Lozd oz Lo2ds of whom ſuch copie 
92 cuſtomary holds then ſhall be holden, to ſerus the King, foz any the cauſes a- 
boue rehearſcd,and refuſe ſo to doe, ſhall ( only during the life of ſuch perſon oz 
perſons ſo refuſing ) fozfeit to his Loꝛd 03 Lozds , of whom ſuch copy o2 cuſto- 
mary holds then ſhall be immediately holden, and ſhould be holden during the 
life of ſuch perſon 03 perſons ſo refuſing , in caſe hee had not refuſed , all their 

G 2 copie 


z 


other oz reaſonable excuſe oʒ cauſe to the contrarie , and being do ſerut 


N 


copie and cuſtomarie holds : And it ſhall bir lawfull fo enerie ſuch Loꝛd 4c. his 
heires 02 aſſignes of whom ſuch copie and cuſtomarie holds ſhall be immediatix 
holden, and ſhould haue bene helden, in caſe that ſuch perſon an perſons had 
not fo refuſed to enter and take into his, oz their hands oz poſſeſſions , all ſuch 


ol Peace,o2 other hauing authozitie by 
they declaring their ſaid authozitie : oz being required by their (aid Landlozd 
02 Landls2ds foz the time being, to whom the rents of 
riſing, growing, oz comming ts ſerne the King 

hearſed, and refuſe ſo to doe, ſhall (during onely 


ſhould haue beene due, during the life of 
caſe, heozthey had not refuſed) to enter and take into his oz their hands 
ſeſſion all ſuch farmes, and to retaine the ſame onely during the life of euerit 
ſuch offendoz oz offendozs. But after the death, expiration, 83 
| of the intereſt oz terme of yeares ofeuery ſuch Copy 
y o2 Farmer, as ſhall ſo offend, and fozfeit any of the ſaid Copyholds,Cuftomary 
holds, oz Farmer, as is afozeſaid : then euery ſuch perſon as ſhould, 82 ought to 
haue had the Copyholds, Cuſtomary holds, 0z Farmes, after, oz by the death, 
expiration , oz determination of the intereſt, oz terme of yeares of ſuch Copy- 
. holder, Cuſtomarie holder, 02 Farmer ( in caſe ſuch Copyholder, Cuffomary 
holder, oz Farmee , had not ſo offended ne fozfeited ) hall and map haue the 
Copy held, Cuſtomarie holds,and Farmes by entrie,acion,avmiſſion,oz other- 
wiſe, in like manner, fozme, and condition, and by ſuch meanes , as they and 
euery of them, ſhould , might, oz oaght to haut had, if no ſach fozfeiture o 

pifence had beene had, done, oz committed, 


40 If any perſon ſhall be ſpoken vnto, moued, o2 ſtirred to make any com- 
motion, inſurrection , 02 bnlawſull aembly foz any of the intents abouemen- 
tioned, and do not within xxüt. honres next after hee ſhall be ſpoken vnto, mo- 
ued, oz ſtirred ( vnleſſe he haue good and reaſonable cauſe of excuſe) declare the 
lame vnto one Juſtice of the Peace, oz Mherile ot ſaid the , 82 tothe 
Paioz, Shetiles, Bailiſes, oz other head officers of any Citis oz Towne coz- 
pozate, where ſuch commotion ec. ſhall bee had: hee ſhall ſuffer impꝛiſonment 
by the ſpace of thzeemoneths, without baile o mainepziſe, vnleCe he ſhall ber 
diſcharged by thꝛee Juſtites ol Peace ( whereof one to bo of the Quorum) of 
the lame Shire where the ſhall bee committed. 


41 If anyperſon being aboue the age of eighteene peares, and vnder the 
age of thꝛeeſcoꝛe, being able to ſexue, and not ſicke, lame, and impotent, ſhall bee 


Riots, routs, vnlaw full & rebellious aſſemblies. 


t. M12. 


1,M. 11. 


1. M13. 


1. Mi:. 


1. Mrz. 


withſtanding, | 


Riots;ronts;vnlawfull&rebellionsaflemblies, 


„ 6g any Sherifs of auy Counties, where a- 
Paz, Bailiffe, os other head Dfficer, of 


— and fozme : then 
every perſon which lo being aue, and required , doth willingty and obſtinatale 
— rr without Baile 
02 ainpaiſe 8 93998 GAY 7 


42 Ifthe King ſhall by his Letters Patents, make any Lieutenantin any Aten 
Countie oz Counties of this Realme , foz the of any commotion, vyon « Liews 
:thenas well a of Peace, t the She- tenant. 


43 Theozver and fozmeofthe Pzockamnation that ſhall bee made by the au The tozme of 
of this Act, ſhall bes an hereaſtor. foltowerh , oz with the like ozder the Pzocia« 

and 02ds in effec, viz. The Jufices az other perſons authozized by this Aa, to mation. 

make the ſuiu Pzoclamation , ſhall make oz rauſeto be made an Dyes, and af- 

ter that ſhall openly pzonoance oz cauſeto des pzonounced theſe woas, oz to 

the lite eli: The King our Dogeraigns zd chargeth and 


Pzoclamation 


„ los not obeping the c] ation (if it had beens 
made) oz foz doing after the PÞzoclamation of any the things befoze erpzefſed. 


| Andalſoallfuch being alem blos to the number afozeſaid , to attempt 
$3 do any the 8 afo;eſatd, to whom ſhould oz ought to haus 
derne mado, if the ſame had not done likewiſe in caſe they dos after pat 
in de, 'p the things alvzelaid, having any wayes knowledge of the 


tet ſo made, pzvcuring the ſame let, incurre liks danget, and 
ſuffer like paines and ſwafoiturss alazeſatd , in every their degrees, as though 
had beene made: any clauſe, article, gc. in this an ic. not- 


5 Allandeneris the heire and heires ar all and every the offendoz and ot Other we, 
fendo2s in any the caſes afozeſaid , and all and euery perſon and petſons, bo- tight lane. 
* and erecutozs, and eut rie 

3 of 


8 


Riots;routs,vnlawfull&rebellionsaflemblies, 


had 
— — ES co2pozate, and theit 
FSP ocean 
uer 63 


6 Jfanyperſonozpsrlans bos one; ſire, un horn ary perſon 3 
61. ſpecified: then evryuch per i. Mrs. 


— ſ(—— — — — 
offend, ſhall ſuffer ſuch puniſhment. by impꝛiſonmunt, without baile o⸗ 
poſe, nope i this ddr ounſellof ach anos, 
If any perſons to mumber of mtu, up maze, hail alemble together 
—4 ——— and ol their owne authozitie;:to the intent t 2: 


Anlawkull 
aſſembies by 


9 ——— ginen, 
N a3 4,4” 
A lleatenant 3 No Lioutenant that bal be made by anthazity 03 colour ofthis aa, . es. 
222 foz to execntethis Ad, ſhall conſtitute vnder him, oz in his place, any 
a depU* na ſhall call oz appoint to appeare befoze him, b the onely 
nancie, oz of Commiſſion of Lieutenancie any perſon foz any cauſe 8z matter 
whatſoener, nen 
none other. 


i — Ho perſon az perſons tallbepat 
ter the offence ment, of life, land, an gods, as 


commit 
ayding of any tach offends, after lch act committed 
; 1124 

50 No attainder an connidon of any perſon 03 perſons, fo; ay offence 83 1. M. 1. \ 
offences herein contained, ſhall be any cozruption-of blond betwixt the offends;3 

and any of his anceſtozs, — — bavabamboteota 
ach ofendoz,ifno ſuch attainter 82 conuiction had biene had: ſaluins to euerie 
E-thoirLibertiesand Frans 
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Of 
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F Of F orce 1 Forcible 
Entries, and retayning 
of Poſſeſsions. | 


"F . is 1 * 


Law, beſo merscontrarie to the Peace and Juſtice — 
—— as Diſobedience is to Leyaltie, and my to peace. 


ee 
Hy 


Foꝛts and Fozcible Entrie into lands, is ſo oppoſite andmere repugnant 
the Realme, and tendeth ſo much to the diſhonour 


fozcible em 


iN 
* any Entrieinto anylands and tenements, but in caſe where Entris is try mts ba 


8 But 0 that the ſais itatute of R. 2. tis giue no ſpcedie remedie to 
thoſe which were expelled out of their lands oz tenements , noz alligned any 


2 | 
Force, Forcible Entries, &c. 


4 
1 
Tres 


I p 
1415 


in kull poſſeſſion of the ſame lands oz tenements ſo antres oz 
they wers entred oz holven. And if any perſon after ſuch entrie into landa aa 
tenements holden with fozce , make a feoffement oz other diſcontinuance to 


An Iſſiſe 
action of — take away the right of the poſleſſoʒ, the 
paſſe againit a haue an Aſſiſe of Nouel diſſeiſin, 83 4 of 


I And if the partie grieued recouer by Aſſiſe, oz 


a 


Statnfe 5.15. H 
fozcible en- 


Force, Forcible Entries, &c. 


found by verdict , 03 in any other manner by due fozme of the Law, that the 
partie defendant entred with fozce into the lands and tenements, 02 them after 


tries, 
Peace and Sherifes in Counties and Þhiros haue. 


4 As by the fozeſaid Statuts of 8. Hen. 6. if any perſon after entris into 
lands oz fenements holden with fozce, ſhall make any feoffement o2 other diſ- 
continuance thereof to any Loꝛd 0z other perſon, to haue maintenance, oz to 
defraud the poſſeſſoʒ fog his recouerie, then the ſame feoffements and diſcontt- 

St. 4. H.4.8. nuances ſhall be void: Do by another Statute made befoze that Anno 4. H. 4. 
it was enacted, That it any man in his owne right to his vſe , oz in another I lpeciall Bt: 
mans right to his vie, doth make any fozcible entris into anothers mans lands 7, 3 

by way of maintenance, oz doth take oz carrie away any goods of the pdſſeſ- 4 8 | 

ſo2s of the freehold after any ſach fozcible entrie :then if the partie grieued, oz foxce. - 

other lawfull man will affirme,that the entrie was made in ſuch fozcible man; 

ner, the Chancelloz of England may graunt to the partie grieued a ſpeciall 

Alliſe: And it᷑ the dieiſo; be attainted of ſuch fozcible diſſeifin, he ſhall be ono 

eeare impꝛiſoned, and pay to the partie grieued his double dammages , and 

alſs dammages foz his goods. And one of the Juſkices of the one Bench, o2 of 

the other, oz the chiefs Baron of the Exchequer ( if hee be learned in the Law) 

ſhall be named in euerie ſuch ſpeciall Aſiſe. And no Superſedeas ſhall be grans 

ted to the contravie of (ach Adliſe. | 


5 Wherefoze, if a man bee diſſeiſed by fozte of any lanys oz tenements by 
way of maintenance, 03 that his gods be taken oz carried away after ſuch en 
tris made: D; that he be put out, 03 diCeiſed of his lands in fozcible manner: - 
Oꝛ that he be put out peaceably , and after holden out with fozce againſt a 
Juſtice of Peace : Oz after ſuch entrie, any feoffement oz diſcontinuance bee 


Sta,Ed,3.3, hampton made Afi 2, Edw, 3. commaunding that Pzoclamation may be made 
e vponthat Statute 


6 And 


S 
— foz- 


The pzoces. 


Buck. 


Force, Forcible Entries, &c. 


6 And foz that it is connenient , that her who is with fozce expelled out of 
his lands, oz by foꝛte detayned from the ſame , ſhould not bee long kept out of 
poſſeſſion thereof, but that there ſhould bee a ſpedie redzefle to reſtoze him to 
dis owne: and alſo, becanſe it is meant, that the inquiſction of that fozce ſhould 
be made by men of god eſtate, and ſo the mozelike to bee indifferent, of better 
vnderffanding,and to declarethetruth inthoſe caſes : Therefoze , by the foze- 


ſaid Statute of Anno 8, H.6. it was mozeouer oꝛdained, That when — Sus. Hs. 


Juſtices c2 Juffice hall make ſuch enquiries, as are 5 
cauſe the Warrants and Pzecopts to bee directed to the Sherife of the ſamo 
Countie , commaunding him on the Kings behalfe to cauſe to comebefozo 
them, and euerie of them, ſufficient and indifferent perſons , dwelling next 
about the landes ſoentred vpon as betoʒe, to enquire of ſuch entries, where- 
of euetie man that ſhall bee impanelled, and may enquire in this behalfe, ſhall 
haue lands and tenements ts the value of xl. s, by yeare at the leaſt abous 
repꝛiſes, and that the Sheriſe retnrne iſſues vpon euery of them at the dayof 
the fir pzecept returnable rr. s. and at the ſecond day xl. s. and at the third day 
flue pounds, and at euerie bay after, the double. And if any Sherife oz Bay- 
life within a Franchiſe , hauing the returne ofthe Kings wzits bee flacke, and 
make not execul ion duely of the ſaid pzecepts to him directed tu make ſuch eu- 
quiries, hee ſhall fozfait to the King xx. li. foz euerie ſach default, and mozeoner 
fhallmake Fine and Ranſome to the King. And as well the Juſffices oz Jus 
ſice afozeſaid, as the Juſffices of Aſſiſe, and eneris of them, at their comming 
into the Countrie to take Aſiſes , haue power to heare and determine ſuch de 
faults, and negligentes ofthe ſaid Sherifes, and Batilifes, and euerie ot them, 
as well by Bill at the ſuite of the partie griened foz htmſelfe, as foz the King, to 
ſue by India ment onely to be faken foz the King, And if the Sherife oz Bay- 
life bee dnely attainted in this behalfe by Jndicment , 02 by Bill, h& which 
ſaeth foz himſelfe, and fo2 the King, ſhall haue the one moitie of the fozfeiture of 
twentie pound together with his coſts and expences. And the ſame P2oceſſe 
ſhall bee made ſuch perſons indicted, oz ſued by Bill in this behalfe, as 
ſhould bee ſt perſons indicted, oz ſued by Mit of Lreſpaſſe with fozce 

and armes the Kings peace. 


7 Thefozmeof which Pꝛecept by a Juſtice of Peace , to the Sherife fore- 
turne a Jurie, to enquire of Fozcible entries is this. Edwardus Tyrrill miles 


The fozme of vnus Iuſticiariorum dñi Regis, ad pacem in Comitatu Buck.conſeruandam aſ- 


te Shenife 


to returne a 
Jurie. 


ſignatorum, V icecomiti eiuſdem Comitatus Salutem: Ex parte dicti Domini 
Regis tibi mando, quod venire facias coram me apud Thornborough in Co- 
mitatu prædicto 10. die Octobris proximo futuro 24. probos, ſufficientes, & 
legales homines de viceneto de Thornborough prędicto, quorum quilibet ha- 
beat 40. ſolidos terrarũ & tenemertorum, vel reddituum per annum ad minus 
vltra repriſas, ad inquirendum ſuper ſacramentum ſuum, {i A. B. de Adſtock 
in dicto Comitatu Buck. blackſmith, & alij malefactores, & pacis dicti domi - 
ni Regis perturbatores, in vnum meſuagium & 2 o acras terre & alia tenemen- 
ta de C. D. Husband de I. prędictꝰ manu forti ſuper poſſeſſionem dicti C. D. 
ingreſſi ſunt, aut eadem cum fortitudine adhuc tenent & occupant. Et videas 
quod ſuper quemlibet Iuratorum in hac parte impanellandorum xx. s. ad prĩ- 
mum diem retornes; & hoc nullatenus omitras ſub pœna xx. nouer is 
te incurſurum, fi in executione pręmiſſorum tepidus aut remiſſus fueris. Et ha- 
beas ibi hoc preceptum. Dat apud Thornton xx. die Septembris Anno regui 
domini noſtri Regis Iacobi &c.tertio. 

$ The 


Force, Forcible Entries, &c. 


8 The fv21166f an inquiſtt tun oz detvierof the Jury, which are returned and 
ſwozne to enquire of fozcible entrie into lands o tenements, oz ofths fo2cible 
es N is this: Ne Ao nie 

capta prædicto xx. 0. 
| | | vper ſucramentum A. B. C. D. _ F. an 


qui legit im & pacifice 


een, ö — baliſtis in meſua- 
c. intrauerunt, & ipſum H. J. — & idem me. 


— xxx. die O. vſque ad diem captionis huius inquiſitionis 
— — potertia tenuer”, & roam þ 


narn pacis dicti domini Regis — —— & contra formam Statuti in 
— a .— vi nullus eorum, nec aliquis alius cuius ſtatum ipſi 
— in codem meſungio Ge. aut ali- 


TEES habrir, infra tres annos proximos ante ingreſ. 
—.— — — neque aliquo tempore precedente ad notitiam Turato- 


provi compemn fi in co 


Hatband 6 

Ir Au mac 772 N. T. in Eat. 

72 inde expulerunt, & 

. 2426. ok: Ele em Deen, manu 

eee . 9 rp ings fan plenius liquet de 

records, Ideo ex Ver pte A N 3 
dere e ee, ge 


Qs es econ eben NT 
AMK ia plenam poſſeſſions ſuã inde prout e ame ingreſſum kuerat, 
reſtituas, & mini facias, dn n rude neſs oft 

zdi 


Qui Gy 1 2 entrie. 


36 


Buck. 
The me &f 


Force, Forcible Entries, &c. 


dit & prouiſi. Et hoc nullatenus omittas ſub periculo incumbent. Teſteme 
pᷣlato G. Throckmorton. Datũ apud Fulbrooke &c.tertiodic Decembris &c. 


7 Lon —— — 22222 "I 
out ce expell and another out of his poſſeſſion of cert lands 477 1. 
be K.Denh. mithin the ſame Countie, - after this tndiament is remoued into the kings 5 
Bench by a Certiorari, the Juſtices of the ſame court may award a wit of Re- 
Citution to the @herife of the ſame Count p, to reſtoze poſſeſſion to the partie ſo 
expelled, though the woꝛds of the ſtatute of 8. H. 6. do giue that authozitie only 
to the Juſtices of peace of the County, where the fozcible entrie is made: and it 
he bg indited befoze Juſtices to heare and determine , and aſter the recozd is re- 
moued into the Aings Bench, the Juſtices of the ſame court may award refti- 
tution: foz that they who haue ſupꝛeme anthozity, and doe repzeſent the Kings 
perſon, new haue befoze them the recozd whereby the party was indicted, 


Noreftituts 11 By the wo2ds of the fozeſaid ſtatute of 8. H. 6. it doth appeare, that one * 
on, but where Juſtice of peace alone may remonue the fozce, and alſo enquire thereof, and ſs 
— kozxcr is map diuers Juſtices, But by the fozeſaiv ſtatute no reſtitution can be made to 
quilition.”* the partis put out of poſſeſſion, if the ſaid expelling 02 putting out of poſſeion 
be not found by inquiſition: noz but in caſe , where the wozds of the Andite⸗ 14.H.6.16. 
ment vpon the ſtatute of 8.H.6, be,adhuc extratenct. 


42 In the fozeſaid Statuteof 8, H.6.there is a pꝛouiſo, That they which 
kee pe their poſſeſſions by fozce in any lands and tenements , whereof they 83 
their aunceſto2s , oz thep whoſe eſtate they haus in ſuch lands and tenements, 
haue continued their poſſeſſion by the ſpace of thꝛee peeres's3 moze, bet not en- 
dammaged by the fozce of the ſaid ſtatute. And by one other Ratuts made An. 
no 3 1. Elizab. fo2 the explanation and declaration of the meaning and intent g. . El 
ol the ſaid pzonilo, and of the law therein , it was ozdained, declared, and en- 
acted, That no reſtitution vpon any indiament of Fozcible entrie, oz holding 
with fo2ce,ſhall be made to any perſon oz perſcns, if the perſon 02 perſons ſo in- 
dicted hath had the occupation, oz hath bene in quiet on by the ſpace of 
thꝛee whole pres together, next befoze the day of ſuch indictment ſo found,and 
his, her, oz theireſtate oz eſtates therein not ended no; determined: which the 
partie indicted ſhall and may alledge, foz tap of reſtitution , and reſtitution ta 
tap vntill that be tried, if the other will denie oz tranerſe the ſame. And if the 
ſame allegation be tried againſt the ſme perſon 02 perſons ſo indicted, then the 
ſame perſon oz perſons ſo indicted to pay ſuch coſts and dammages to the other 
party,as ſhall bee aſſeſſed by the Judges 02 Juſtices befoze whom the ſame ſhal 
bee tried, the ſame coſts and dammages fo be recouered and leuied, as is vſuall 
fo2 coſts and dammages contained in indgements vpon other actions. Af a 
man hath beene in quiet and peaceable poſleſſion of lands thzee y@res os mont 4 ;.P. & 
by a god title, and then is expelled and diſſeiſed of them, and the ie offen- M Dyer. 14 
ding is therefoze indiced vpon the ſtatute of 8. H. 6. and the who was | 
| expelled,isreſto;ed to his poſſeſſion by a wait of Reſtitution , and is in poſſeſ. 
ſton accozdingly : in this caſe hee cannot iuſtiſie the detainer of the poſſeſſion of 
thoſelands, by fozce of the fozeſaiv pzoniſo contained in the ſtatute of 8. H. 6. 
becauſe his poſſeſſion wasinterruptedand viſcontinged,foz that poſſeſſion muſt 
——— —— — POOR 
- by the laid p;oniſokepe his poſſeſſion by fozce. And like wilt it hee that is 44 ba 
and lawfall poſſeſſo; of lands by the ſpace of twentie yeares together, be oncs i Dyer 14 
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clerely e wholly remoued from the poſſeſſion of the ſame land, he cannot come 

againe with fozce, t a multitude of people to put humſelſe in poſſeſſion thereof, 

— — 5 — — = 

8. H. 6. becauſe his poſſeſſion was interrupted. Neither in this caſe,if bee bes 

indicted of a Fo2cible entrie,accozding to the ſtatute of 8. H. c. ſhall hee be re- 

lieued touching his reſtitution by the fozeſaid ſtatute of ; 1.E1.fo2 that he had 

not the occupation,no2 had bene in quiet poſſefſion by the ſpace of the whole 

pyeares together of the ſams lands next befoze the day of ſuch indictment found 

But if a man be ſeiſed of a lawfull poſſeſſion by the ſpace of thze& yeres of any 

land without interruption, hes may keepe his polleſſion by fozce againſt all 

others. And hee is neither to bee remoned from his poſſeſſion by a Juſtice of 

peace, though it be found by inquiſition, that he held that land by fo2ce,noz yer 

by an action of Fo:cible entrie, bzought agaialt him foz the ſaid Natute of 

LH.6. Dtherwile it is of a diſleiſoz, 02 of a man that commeth by a where rellitu- 
w2ongfull and vnlawfull title: foz if he hath detained the land by fozce,thze& fen ner gut 
yeares,02 twentie yeres, he may be indiced by vertue of the ſtatuts of 8. H. — poliel 
befozea Juſtice of peace, ot᷑ fozcible detaining of the ſame land, and that being fion. 

found, the ſaid Juſtice of peace is to reſeiſe the land, and to award reſtitution 

to the partie dilleiſed oz expelled thereof. And alſo the ſame diſſeiſo; ſhal make 

fine x ranſome to the Ring cui nullum tempus occurrit)whoſe peace is bzoken 

by this long and vnlawfull detaining of the poſſeſſion of another mans land 

by fozce. But the partie difleiſed, expelled, oz kept out of poſſeſſion, cannot in 

this cauſe maintaine an action of Fozcible entrie vpon the ſaid ſtatut of 8.H. 5 
againſt the ſaip diſſeiſoꝛ, ſeeing be hath omitted his time, and ſuffered the dil- 

ſeiloz ts gains of him thzee yores polleCion;and therby the benefit of the ſlams 

pꝛouiſo contained in the ſaid ſtatute of 8.H.6. 


1 3 It a man who hath made an Entrie vpon the poſſeſſion of another of 
any lands os tenements by fozce,0z doth hold lands by fozce, after a peateable 
entrie made, do doubt, that he ſhall be therof indide d befoze a Juſtice of peace 
vpon the ſtatute of 8. Hen. 6. and that refitution will be therupon awarded, 
be may hane a Certiorari out of the Kings Bench readie,and when the Bil of 
Indictment is found, he may pzeſently deliuer it to the Court, and that ſhall 
be a Superſedeas tu ſtay Reftitution,foz that by this Certiorari the indiamft à Superſedeas 
ſhall be remoned. And though the Indictment be found after the Teſte of the to tay reftita- 
wait of Certiorari,it is nor materiall, foz they be both the Kings Courts. And ton. 
when an indicment vpon the ſaid ſtatute of 8. H. 6. 1s remoned into the kings 
Bench, and that the party indicted doth tender to trauerſe the ſame, the Auſti- 
ces of the ſame Bench may graunt oz ſkay reſtitution, at their diſcretion,ac- 
co2ding as the truth of the Title ſhall appears to them. ͤ— 
ſions be pzocured to inquirs ofa Foꝛcible entrie,o2 detaining of poſſeſſion,ac- 
— theſalh Ratate of, Hen. 6. and the Juſtices to whom complaint is 
made, do repaire to the place ſuppoſed to be entred vpon, oz holden with fozce, 
and do (@ the ſame accozaing to the ſaid ſtatute, 4 after they do inquire there- 
of, and that is found, and thereupon they grant reſtitution : no other Jaftice 
of peace can grant a Superſedeas to ftay the ſame reſtitution : foz by the ſaid 
ſtatute no other Juſtice hath authozity to graunt reſtitution,but he dz they to 
whom the complaint is made, and befoze whom the fozce is found, 4 the wait 
ſhallbe granted vader the Teſtc of one of them only, ſauing the Juffices of the 
. Bench, who haae ſapzeme authozity, and where the law doth intend, that 
W 
V 14 Whereas 


reſtitution. 


\ Pack. 
A Mictimus to 


ſend to the 
goole ſuch as 
do hold land 
by fozte. 
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14 Whereas the wozds of the foeſaid ſtatute of 8. H. 6. be: It it be found S7 8.6% 


befoze any of the Juſtices 02 Juſkice of Peace, that any doth contrarie to this 
Natate (viz. enter vpon, 03 hold landes with fo2ce) then the ſaid Juſtices oz 
Juſtice ſhall cauſe the lands 02 tenements ſo entred oz holden to bee reſeiſed, 
and ſhall put the partie ſo put out in full poſſeſſion of the ſame landes oz fene- 
ments ſo entred oʒ holden, as befs2e they were entred oz holden. And there- 
fozeif the father bee put out of peſſeCion of landes by fozce,and dieth befoze oz 
after inquiſition thereof,his heires ſhall not haue teſtitution thereof vpon the 
ſaid tatute of 8.H.6.foz that he was not the ſame perſon which was put out. 


And the ſame law is, if after the death of the father, dying ſeiſed of certains 


lands, a ſtranger doth abate, andholdeth the ſame lands by fozce againſt his 
heire, befoze he had gotten any poſſeſſion indted, and that fozce is found be oz 
a Juſt.of P. by an inquiſition, the ſame heire ſhallnot haue reffitution by tho 
wozds of the ſaid ſtat. foz that the ſame heire had but a poſſeſſion in law, e was 
not in acual poſſeſſion of that land, neit het is he that partie who was put cut. 
And ſoit is, it tenant fo ter me of yeresof certain lands be put ont ot his term - 
by fo2ce,and die, though after his death the ſozce be found by inquiſition taken 
by a Jaſtice of P.his erecuto2s ſhall not be reſtozed to the poſſeſſion of Þ land 
by the ſame Ju. ol P.cauſa qua ſupra. But yet in the caſes afozeſaid the offen- 
doz ſhalbe puniſhed by impziſonment e fine to the K. foʒ by his fozcible entrie 


he hath bzokenthe peace, 


15 Whereas by the befoze rehearſed ſtatute ot 1 5.Rich.2, it is0zdained, *. Ka. 


That when any fo:cible entrie ſhall be made into lands, and complaint thereof 
come to a Juſtice of peace, he ſhall go to the place where the entrie was made, 
and if he find any that hold any ſuch place fozcibly after ſach entrie made.they 
ſhalbe taken and put into the Gaole ec. The fozme of which Juſtice of Peace 
Mittimus, whereby he ſhall ſend the ſame offendo2s to the Gaole, is this, viz. 
Francis Forteſcue knight, one of the Iuſtices of P. of our ſoueraign Lord the 


King, within the countie of Buckingham, to the keeper of his Ma. Gaole mm 


Aylesburie in the ſaid county, and to his deputy & deputies there, & to euery 
of them greeting: Vpon complaint made to me by A. B. of Waddon in the 
ſaid countic husbandman, that C. D. E. F. of S. in the ſaid countie labourers, 
and other malefactors and diſturbers of the Kings peace had forcibly and 
with ſtrong hand entred into his houſe &c. in Waddon aforeſaid, and him ex- 
ulſed, and the ſame yet held with force, I went this preſent day to the ſaid 
ſe, & there foũd the ſaid — — houſe &c. with ſwords 
and bucklers, bils & ſtaues, to the great di of luis Maieſties peace, & 
againſt the forme of the ſaid ſtatute in that behalfe ordained. And therfore I 
ſend you by the bringers hereof the bodies of the ſaid C.D.E.F.conni&ed of 
the ſaid forcible holding by my record: commanding you & euery of you in 
his maieſties name, that you receiue them, & ſafely keepe them in your ſaid 
gaole, vntij they ſhall haue made their fine and ranſome to the K. and be deli- 
uered thence by the order ofthe law. Hereof faile ye not, the peril that 
will fall therof. Dated at Salden the 30. day of I. in the Wind yereof the raign 
of our ſoueraigne Lord K. Iames &c. 


16 And though the woꝛds ol the befoze rehearſed ſtatuteof 8. H. 6. be: Ups 
on complaint made to the J. ot P. oʒ one of them it. pet thoſe wozds do not al- 
waies bind a Juſt. ot P. to expea the complaint ofthe party griened,oz to omit 
to ds his duty in enquiring of,repzefſing,4 puniſhing of luste, becauſe the party 
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grieued by the fozcivle entrie,oz detaining of poſeſion,is ignozant in fehing 4 udigc me 
lawfullren2eſſe foz his receiued iniuris, 02 doth intend totake his remedy by {ce of for 


other mranes: but a Jaſtice of poace hauing notice ofſach fozcible entrie, 03 cibie entries 
7.E4.4.13, detaining of poſſeſſion by fozce (thongh it be by others and not by the partie without com» 

grieued)may and of duty ought to go to the place where the ſame fozceis com · vlan. 

mitted,and to make inquiſition thereof; and if the fozce bo found, to make te · 

ſtitutid to þ party expelled 02 put out by fozce. And ſo by his means the offen 

doz ſhalbe puniſhed accozding fo his deſert,the party wzonged ſhalbe reſtozed, 

and the king ſhalbe intituled to a fine,all which witheut the ſaid Juſtices vili- 

gence waulo be omitted. 


Fut abt. 17 If a man that is ſeiſedof lands oz tenements of an eſtate in fe ſimple, an aan 
248, fe taile, ſoʒ terme ofhis owne life, oʒ foz the terme of another's lile, be viſſeiſey fazcibls entrie. 
oꝛ expelled thereof by fozce,he may haue an adion ef Treſpas of fozcible entry 
6.H.7.1z, vpon the fo;eſaid Statute of 8. H. s.againſt him oꝝ them that did ſo diſſeiſe 0; 
14H, Fpell him thereof: and ſo hee map, ii he be put aut. q diſſciſod of his lands 0; 
tenements peaceably,and after the difſeiſoz,02 hee that doth expell him, doth 
3-Ed.4.19. hold him with fozce. And in like ſozt he may haue the ſame agion,ifany doth 
10.E4.4-11- enter into his ſaid lands oz tenements with fozcs, 4 aſter doth defend and hold 
them by fo2ce,then he which is ſo put out and holden out with fozce,map haus 
this action, though the wo2ds of the S tatute be in the difiuncine, viz. difleiſed 
with fozce,o2 diſleiſed quietly and after holden out with fozce : fo that the in» 
tent of the ſtatute was to punith all ſuch fo;ces,whether it were vpon the ens 
trie i diſſeiſia made,oz vpon the holding and detaining of the land with fozce : 
in all which caſes, he who is ſo diſſeiſed o put aut, map gane an action of fo2ct- 
ble entrie vpon the ſtatute ut 8. H. 6. and ſhall cecouer his damages and coſts 
15. HC. 6. to the treble of that which ſhall be found by the Engue it, that he is endamma⸗ 
27. H 6. 2. ged. r hath ſpent in his ſuit, and aſwell foʒ the accupetion as foz the firſt entry. 
Hag. And it is to be noted, that the wzit and declaration in an adion of fozcible en- 
try, muſt be, that the vef.entred vi & ar mis, x nat illicite, oz byanꝝ other ſuch Te vit ot 
woꝛds: fozifthe w2it be other wiſe, it ſhall abate: ſæing a wit of fozcible en: tozcibie entrut 
17U «43. trie is alwaies vi & armis, and pzocesof Dutlawaie liechin it: and the decla- mult be Vi & 
;8.46.1. tation muſt expeſſe the certainty of the lands whereapon the def. did make . 
his fozcibleentrie,and which they be, and not ſuggeſt, that hee did enter vpon 
certainelands in D. And in this acion of Fozcible entrie, and in all actions 
35-H.6.6 Quare vi & armis,a Capias dothlie,and where a Capias dothlie in all pzoces, 
49 £4:3-2- there afteriudgement a Capias ad ſatisfaciendum doth lie,andthers the king 
23" tall have a Capiasprofine, * 


Fit. Nabe. 18 gone can purſue oʒ maintaine this action of Fo2cible entrie, but hee 
248. who hath freehold at the leaſt in the lands oz tenements ſoentred vpan: foz bing an a 
tenant foz terme of yeares,02 a copiholder, cannot maintaine this action, fo: of | 
55. Hs.. that the woꝛds of the ſaid ſtatut of 8.H.6.be, It any perſon be put out, dp diſ tte. 
ſeiſed of any lands ec.and the woꝛds of thewzit grounded vpon the ſaid Sta- 
tute be, Expulit & diſſeiſiuit: and tenant fo2 termeof yeares,02 acopiholder, 
cannot bee diſſeiſed, ſeeing difeifin is alwaiesof a freehold, which neither of 
them haue in that land. Butiftenaunt foz terms of yeares,o2 a copiholder, 
bs put out by fozce,0z put out peateably, after holden oat with ſozce,of land 
which either of them doth hold by the ſaid eſtate: then vpon complaint made 
by the partie grieued to a Ju. of peace,after inquiſition thereof by a Jurp,and. 
G —_ 
2 uttos 
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fifution thereof to be made to the partie ſo put out: fo2 in this caſe the ſane 
complaint may be made to the ſaid Juſtice ofpeace aſwell by him in the reuer- 
lion, as by the tenant foz terme of peares,0z coptholder : ſceing he in the reuer- 
fion who ts diſſeiſed of his freehold by his fozctble entrie, is and may as well 
be termed the party grieued, as the tenant foz terme of peres,0z the coptholver 
taz their ſaid particular eſtates. And when the Juſtice of Peace hath made 
reſtitution, the particular tenaunt foz terme of peres, oꝛ copiholdet, and alſo 

he 02 they inreuerſton ſhall hold 4 enioy their ſaid ſeuerall eſtates in the ſame 4. K f. P. & 
lands, in ſuch ſozt as they did befoze the ſaid Fozcibleentrie made. But if te. Derr 
nant fo: terme of peares bee expelled out of that land which beſo holdeth foz 

the terme of peares, he in the teuerſion cannot bzing an action of Fozcible en- 

trie vpon the Statute of 8.H. 6.foz the ſame, although it be a diſſeifin to him, 

foz that the expulſion is not done imme diatlꝑ to him. 


He thatharh 19 Ata man doeenter by kozce infolands oz tonements,wherunto he hath . 248- 
titieentreth right oz title to enter, and doth put out him who hath the frerhold of the ſam 
ne. lands, in this caſe he whois ſo put out by fozce,cannot maintaine an acion of 

Treſpas of fozcible entrie again® him, who bath title to enter, foz that his en / 

trie was no diſſeiſin to the other, who was not lawfully ſeiſed thereof: but he 

may indicthim foz his fozcible entrie, and this indiament being found, hes 

ſhalbe reſtozed to his poſſeſſion againe by a Juft.ofpeace,by vertue of the ſaid 

ſta. of 8. H. 6. And after that, he that did firſt enter fozcibly by lawfultitle,may 22 H. b. l. 

againe enter peaceably,vz bzing an Aſſiſe of Nouel diſſeiſin at his pleaſure. ' 


20 Jfamandoenter into lands 02 fenements,e difſeiſe one with fozce,and FN. B. 246, 
poſſcſſton las After the dilleiſce doth renter again, yet the ſame diſſeiſæ may an acid 22-H.g.z7. 
etha wzit of of Treſpas of Foꝛcible entry againtt the villeiſs2, t recouer his treble dama- 

kozcivie entrie eg, though he be ſeiſed of the land at the time of the wzit bzought.And there- 

foze it is not a ſuttttient plea in a wit of fozcible entry, foz the def. to plead, 

the pl. was ſeiſed of the ſame land the day ol the ſaid wzit bzought., 


entry 21 Aman map haue a wait of Fo2cible onfrie ofa tent, aſwellas ot land: 20 H. 12. 
of arent 0 foʒ one may diſtraine with fazce fog tent, and that voth counternailean entris 22 HC. 23. 
n. with fozce. And one may haut a wzit of Entrie of arent, which doth ſuppoſe, 
that the del. did enter into the rent. And in an Alliſe of rent, the diſſeifin may 
be found to be done by fozce. It there be thai Jointenantsof land, out of the 
which there is a rent going, e vpon adiſtrefſe taken, one of them maketh teil- 
couſe by foꝛte, he only ſhalbe impziſoned, + vet the others be dilleiſozs.And the 35. Af 
like law is ol a common of pafture,foz a commoner may by fozce be erpelled oz 
kept out of his tommon. And a man may kepe his beaſtes in another mans 27. Aſſ p.30 
ground by fozce,claiming common where he hath no common, and that is di- | 
ſeifin by fozce.And in either of the caſes afozeſaid, a Juſtice of peace vpon com- | 
plaint to him made, map remoue the fozce,but not award reſtitution, becauſe 

they are to be taken and vied in another mans land. 


1 21 It diueta do enter with fozce to the vſeof another, ohe himlelfe doth not 111%, 

— enter, hut after doth agree to this entry to his vie, this agreement doth make 1. Afl p. 10 

him a diCeifo2,92 atreſpaſſo; : but he ſhal not therby be puniſhed fo; the tozce, , 

de · fogthere.can be no fozcible entrie without an actuall entrie.And pet theremay 

by beafozcibledetainingof poſſeſſion by wo2ds only, without ac: as ir hee that 

words onip- path wzonglully but —— EIEgng 
Kc: 


'1u;M 


thet hath 
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put out the otwner thereof, ſhall ſay to the ſame owner, if he doe come thither 
- ogdine to entet, de will kill him, this is a fozcible detaming of poſſefſisn, 


Ede 23 Ifthere be two fointonants oz tenants in common of certaineLands, Jointenents 
19. and one of them voth erpell and put fozth the other out of poſſeſſion of the ſaid 93 *enants m 
:0H7-27- lands by fozce, he that is ſo expelled, may baut an action of Treſpas of fozcible fngtachöcher 
Finb Nat. carrie again his companion that bio fh expeil him, vpon the ſaid Statute of iy fe 

1. Ea 10. B. H. 6. fos the weps of the wait may be verified Expulit & Diſſeiſiuit, and 

13.H 6,5. he hal haue a wait of Reſtitution to reftoze him to his fozmer eſtate. 

But if one jointenant oz tenant in common of lands doe expell the other by 

re2ce out of the ſame lands, hee that is is expelied, cannot maintaine a wait of 

Entrie vps the atute ot 5.R. 2. againſt his companion that ſo put him fozth, 

and ſuppoſe that he did enter nto the ſame lands vbi i us non datur per 

legs: foz that his entry « polCeſſion in that land is lawful! though the whole 
land in reſpect of his owne moitie oz eſtate: and further, ſering by that anion 

the plaintife is to tecouet but onely dammages as in an action of Treſpas, and 

not to be reſtoꝛes to his poſſeMton : which action of Treſpas one ioint enant oa 
tenant in common cannot maintaine againft another, fo; any Treſpas done 

in the land ſo holden by them. y 


24 Nonetanmaintaine a wilt of Entry vpon the ſaid ſtatute of 5.R. 2. amho moy 
&Ed.4.9. vbi ingreſſus non datur pet legem, but onely tenant in fee ſimple, tenant in fee bing a Wzit 
19. taile, 02 tenant foz terme of life at the leaſt᷑: fo2 tenaunt foz terme of yeares, a of Entrie vp» 
copicholder, 02 a tenaunt at will cannot parſue and maintaine it, ſ&ing they on tb tatute 
haus but the manurance and occupation of the land. Neither can the ang . 
bzing the ſaidacion,no; an Aſſiſe, E iect ione firmz,noz an anion vpon the ita- 
— Ho any other action which doth pzone him out of poſſeſien cf 


25 Na man do entet into another mans ground, and tutne away by face Turning a 

47. im ancient watercourſe, which he hath running to his ul, the party gritued watercourſs 
map haut a ſpectall ACiſe of Nuſance'vpon the ſtatute of 4. H. 4. againſt the by fozce. 

offends2, aid reconer his double damages, and per he was not pat aut, no: 

diſerſed of his freehold, but a Nuſance was done fo the damage thereor. 


3 26 In a unit of Fozcible antrie,the defendant may plead not guiltie,q that The plex of 
tel zz. Wall bea god plea, Bat if the defendant doe pleadſome matter in harre, pet he nt guitie n 
Fie.Naru. ut in the end of the barre trauerſe nde the entrie with fozce, which is e ble entry: 
Breu. 24. alleged agaialt him, as to ſap, without that he did eater with fozce xc.. And 
1411.15. the plaintifymultanſwers to that ſpeciallquatteralleadgodin the bart. with 
2.4617, dt annfweving to the tranerle ofthe fozce, and vpon thatſpeciall matter the 
5. H. 6, 19. iſſue muſt be iuined, and not vpon the fozce, And if that ſpeciall matter alled- 
31.46.39. ged inthe barre be found by verdict with the defendant, he ſhall be ercuſed,and 
the fozce ſhalinot be inquired of. Bat iſit be found with the plaintife, and a- 
gainkTthe defendant, then the vefenvant ſhall be attainted of fo2ce,and render 
kroble dammages, and tredie coſes, without inquttie of the fozce. As, one 
inv. ought an action of fozcible entr upon the @tatuteof 8.H. 5. and ſuppoſed ter boch 
that the defendant with fozce and armes entred into a meſſuage vc. Where- charge en vo 
\unto the pleaded, That a tranger was ſeiied of the ſame meſſuage charge de des 
—: — 
a 3 , 


4H 7-1. 


Bzelentment 
effozctble en- 
trie. 
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barre, and the illus was found foz the plaintife:and thereupon 
ed; that the fo:ce ſhopld not bee inquiredof: Foz ſeeing the title is found a- - 
gainſt the defendant, hee ſhall be connic of the fozce,as on the other ſive,if the 
barre had beene found fo2 the defendant ,the fo:ce ſhould not haue been enqui- 
red of: fo; that if the title of the plaintife be not gad, although the defendant 
doth enter with fozce,the plaintife hath no cauſe of action : and pet in that caſe 
he that entreth with fo2ce, ſhalbeindiced thereof, and ſhal pay a ſine to the R. 
thereloꝛe. And if the defendant dothenter peaceably, where his entrie is not 
lawfall,he may plead, that he did nat enter contra tormam ſtatuti, and by that 
meanes the fozco and the difleifin ſhal be inquired ot. But if hee make a title to 
the land by pleading in barre,as is afozeſaid, then it ſhalbe adjudged his owns 
follie. As ina wait of Fozcibleentrie, whenthe defendant doth plead in barre, 


pet he muſt trandrſethe foce: s in a pzeſentment of Fozcible entrie befoze 7 Hs 3. 


the Juſtices of peate, it was foimd and pꝛeſented, that A. was ſeiſed of the 
maner of B. in his demeſne as of fre, untill Cid enter upon the (aid manoz, 
and put him out with fozce and armes againſt the kings peace. And this pze- 
ſentment being cemoued into tha kings bench, and pzoces being awarded foz 
d to the fozce and armes, ę all that 

gainſt the peace, not guiltie. But the court enfozced him to plead to his en⸗ 
... A EE IARINE 
ther, ok the ſame land, and that his father entrid and died ſeiſed therof,q that 
he as heire to his father did enter. And ſo it is, ita man be indiced foz the ta- 
king away of certain goods by fo2ce and armes, he ſhal anſ were ta the taking, 
and ifhe be found guiltyof 923 — 3 the 
foꝛʒte and armes. 


27 A may lyought an acionel Heccibleentricagainlt dints others bun 19. H. 32. 


the ſtatute ot 8. H. 6. and counted, that they did with loꝛce 4 armes enter vpon 
his land, and put him out, and ſo declared acco2ding to the ſtatute, whereupon 


tzey were at iſſus. And it was found be verdia,that ſome of the deſendants 
entred vpon the land with fozce and armes, and did not hold it with fozce,and 

ſome others of them dib enter peareably into the ſame land, and held it with 
fozce and armes: and ſo the Jurie tared the dammages ſenerally vpon both 


thoſe points: vpon which verdictit was adiudged, That the 
recouer treble damages againſt thoſe that entred fozcibly, and alſo ſhould re- 
coner treble damages againſt thofe that entred and held with fozce, 
and the coſts of his ſuit : and further, that the ſaid plaintife ſhould bes amex- 
ted, tz that he ſuppoſedthat alldidenter with fozce, which was found againſt 
him. And in like ſozt,if two be indicted of Fozcible entrieand detaining with 
fozce,and vpon their Crauexſe it is found, that one of them entred with fozce, 
. 0 r 


0 


, 
' 


of which 
— — [arr ge ey —ů— —— nix 


thong, Prurbarores,in 


conuenticulis congregati, armati, & modo guerrino arraiati 


apud Weſtburie accederunt, & clauſuras, & domos quotundã ligeora noſtr 
ibidem 


it was adindg · 7-19: 
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ibiden per vim & potent iam armati intrauerunt, & res, redditus, & prouentꝰ 
ac alia bona ſua —— de quibuſcunque poſſeſſoribus ſuis ibidem proue- 
vjengiz capere conſenſetunt, & aſportare intendũt, & ad hoc parant, in poſtri 
cogtemptũ, ac quorundã de populo noſtro ibidem terrorem & commotionẽ 
maniſeſtam, * contra formam ſtatuti D contra 
perem dũi Edw.nuper reg is Angli tertij progenitoris noſtr non portandis 
editi, & contra — — boo ban - dabllicer of obſetuati, & 
infringentes juxta ein Neis bum gen i caſtigari facere vo- 
lentes, & paniri: Tibi præcipimus ꝙ apud villam de Weſtbury, & alibi in 
Comitat᷑ tuo vbi neceſſe fucrit publice proclamari, & ex parte nia 
inhiberi facias, ne quis cuiuſcunꝗ ſtatus ſen — Ea fuerit ibid armatus 
contra pacem nam, ac contra form ſtatuti przdaccedat,nccarmatam, po- 
tentiam, nec quicquid aliud ibra,ſeu — 25 8 pau0 noſtra, ſeu ſtatutũ 
predict ledi, vel populus no & grauari poterit 
quouiſmodo ſub na amiſſionis armorũ 1 incarcerationis corporũ 
ſuorum ad voluntatem noſtram, prout in ſtatuto prædicto pleniꝰ continetur. 
Et omnes illos quos poſt & contra pr oclamatioñ & inhibitionem prædictam 
inueneris contraria facientes, vel per inquiſitioñ per te modo & Saks debita 
iendã i inueneris feciſſe, vn cum armis, & armaturis ſuis ſecũ inuentis, ar- 
, & capi, & corpora ipſor᷑ arreſtatorum in priſona noſtra,quouly aliud a 
nobis pro de liberatione ſua habueritis in mandatis, ſaluo & arma & 


armatur prædicta appreciari, & nobis inde. reſponderi facias. Nos vero in 


Cancellaria noſtra ſub ſigilla tuo, de nominibus arreſtatorum p 

& de armis, & armaturis luis, & que et cuiuſmodi fuerit, et de pretio, et de Ve- 
rovalorecorundem, ac — — parte reddatis diſtincte & a- 
perte fine dilatione certiores, hoc breue nobis remittentes. Teſte &c. When 
the ſherifo2 Juſt, oz Juſtices of P. ta whom the fozeſaid wait is directed, hath 
cauſed the pꝛoclamations to bee made acto ding to the purpozt of the ſayde 
wit, then he oz they may enter and make ſearch in the houſe, houſes,oz place 
ſaſpeced, + ſearch whether there be any foꝛce of armour oz weapons wo2ne, 
bozne, 02 ved againſt the ſaid pzoclamation, 0zotherwiſohe is warrantsd by 
the laid wꝛit to inquire thoreaf by a Juris. Andif any ſuch armour oz ea - 
pons be found, he muſt — — —— ey their ar- 
mour and weapons (0 found with them to the Kings vſe. And if vpon the p20- 
clamation they doe depart in peaceable manner, then he hath no warrant by 
the wꝛit to commit them to pziſon. But by this wꝛit the Sherife oz Juſtices 
have onatyquthepitis to romongſhe hzes, but wet ty put the partic expaley in 


29 Becauſe J haue waitten of fozce,fozcible entrie,and fo;cible detaining onhot hv 
of poſſeſſion, it is conuenient that A ſhould ſomewhat declare, what the Law fad to be fozce 
— — at apart  k yr done to bes foꝛti⸗ 
ble. This abe whichthe Ctute 


Any further, if a mandoty enter vponthe a ion o 
a poCeſion taken with mozoſeraants 02 
— — Oh 
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fo2cidle detaining of poſſeſſion. And ſo it is, if diners do come with bowes, 
bills, gunnes, m other weapons to a ground, o; fo a houſe, and enter with- 
out the diſturbance of any, this is an entrie by fozce : foz the wozdgof the 
iothlnto of 5 Rich. +_bo.Ahut mie Yall ontor with tanttitavo of people, but Res 


peaceable 
to a houſe, and after doth bꝛing into the ſame moss weapons than he and his 
— 82dinarie familte do commonly aud vſaally weate( beũdes thoſe weapons that 
bedoth find in the honſe, wherol e muſt make no vſe to defend his poſſeſſion) 
it is a fozcible detaining of And mozeouer, if complaint bee mads 
to a Juſtics of Peace, that one hath entred fozcibly into a houſe, and doth de- 
taint the ſame with fozce, and the ſaid Juſtice of Peace doth goe thither, and 
findeth the dozes ſhut, and him on thoſe denying him to enter,this is 
> a detaining of poſſeſſion with fozre, though be no weapon ſhewed 02 v- 
fed, and though there be but one perſon within the houſe: fo; in this caſs the 
offendo; doth bie the dwze as his buckler to kepe the poſſeion. It the Juſkice 
of peace doe find in the houſs any great number of people, oz any perſons in 
harneys, oz having harneys lying by them, this is a detayner with fozce. 
Wherefoze in all the caſes afozeſaiv the Jaſtice of peace may take the power 
of the Countie, bꝛeake open the dozes, and commit the offendozs to pꝛiſon. 1. Apa 
And it a man dos mom, xeape, ſheare,sz ſickle cozne 03 graſſe(oʒ by ſuch other 
laboz which cannot be done without the hands of man)whereunto he hath no 
title, this ſhall bee adiudged an entrie and dileiſin with fozce. It a man dos 

kepe his beafts by fo;ce in another mans ſeuerall ground, claiming tonnnon A= · 
, whoreas hee hath no common there, this is a diſſeiſm of the land by 
fozce. And ita man do enter into the poſſeſſion of another mans land, and Ap. 5e 
after doth fell oz lop wod there, this is a dilſeiſin by fats. Af a man dos enter 11. H. . 16 
into anothet mans houſe 03 land, and difleiſe oz expell hum thereof, and after 

doth carrie away certaine goods of the dilleiſees, this is a dilleifin with fozce 
and armss, and the diſloilo; ſhalbe impyiſoned foz it. 


abe may 30 A woman conertmay commit a diCeiſin with fozce, and be imp;iſoned 16. Ay y. 
a tog: therefoze ; and ſo may an infant of the age of eighteene peares 02 about com- 1 A fl. p.18 

anne entrie. itt 2dilleifin by kozce, nd be imp2iſoned. But if he be of tender age, hee ſhall 1*H-4.5+. 
not be xvtuvged a difſeiſoz with fozce, noʒ be impziſoned, 1Aſpzz. 


Though fozce being dppoſed againſt the Law, is a pzofeſſed enemie t 
is n rm puter bond oe thelaw, itisa 


— — 


— meane to prelde ſuſtenance and comfozt to euerie per 


* 
fozce 


fozce wherby the cherile, his vn deputies do with 
appzehend any perſon by vertus ofthe Kings wits, to ani were — 


Force, Forcible Entries, &c. 4 


the ſame w3its. It is lawfull ſoace whereby Juſtices of doe 
thoſe valawfullentries, oz vnlawfnll detainings of which 
ons man doth make into another mans land,contrarie ta the Laws and ta; 
tutes aboueſaid, and whereby they do put him againe in poſſeſſion, who was 
thereof. And it is lawfull face which Juſtis 

Tithingmen, Peadbozoughs, 


5. H. c.. purpoxt of 
remoue 


within their wuriſdictions, 
ſareties foz the k ping of the ſame peace, 


32 As in the cauſes afozeſaid fozce may be lawfally vſed to the perſons of 
mon, lo in ſome other caſes fozces may bee v\ed, and fozctbleentries may bes 
lawfully made ints the lands and tenements ot others. As fog Treaſon, oz 
Felonie, oz ſuſpitionof Felonis, one may by fozce bzeake open a houſe, ii the 
doozes beſhut, to appzehend the Felon : Foz asa Felon is an enemie to the here the 
Commontwealth,fo is it foz the benefit of the Commonwealth ts appzohend Pant ofa man 
him: And ths King as head of the Commonwealth hath intereſt in felonio to pr en 
it, and ſo a houfe doth not defend an entry topurſne and arreſt one that where not. 
committed ſelonp, oz is ſuſpected thereof. as if one hath wounded a man, 
wherby he is in perill of death, ans the offendoz doth fly into a houſe,the Com» 
ſtable,oz thoſe that doe purſue him, may bꝛeake open the houſe to appzehend 
him, if the doozes be hut. And in like ſozt, if a fray be made, oz a guartell be 
mouedin ahouſe, whereof tho doozes be ſhut, whereby the peace is bꝛaken, 
92 like to be bzoken, the Sherife,a Juſtice of Peace; 0z a Conſtable may by 
fozce bzeake open the done of the hoaſe to appeaſe that quarrel, oz to takeſure- 
tie of the offendo2s to kepe the peace. And it a man be outlawed ot treaſon oz 
felony,oz in a perſonall action, whereby a Capias vtlagatum is directed to the 
Sherife to appꝛedend and take him, the Sherife may bzeake open the does 
of the houſe,if they be ſhut, appzehend the ſams Outlaw, andcommit him to 
pꝛiſon. And it it be found by aninquiſition befoze a Juſtice of peace, that ons 
hath entred into another mans houſe by fozce, oz doth detaine it by fozce af- 
ker peaceabls entrie made, he may bzeake open the houſe by ſoʒce to reſeiſe the 
ſame land, and to put the partie ſo put out in poſſeſſion againe : and ſo may the 
ſherife doe, hauing the Juſtices warrant. It a man be indicted of treſpas,and 
a Capias pro fine is awarded to the ſherife to take him, the herife may bzeak 
open the houls to take him, if the does be ſhut. And in all caſes whers the A. 
is partie, th herife may bzeake the houſe of the party offenving, oz the houſe 
col. 591. where hs is, to appzehend him, oʒ othorwile to execute the kings pꝛoces, it the 
13-£4.4-9- deazes be not open, oz that he cannot otherwile enter : foz where the king hath 
intereft, the wit oz action is in thenature of a wzit of Non omittas propter 
_ aliquam libertatem. But this is to be obſerned,that alwaies befo;e the ſherif 
bon 224" $3 other officer doth bzeake open the houſe 03 bana of any man, hee mult figs 
nifie the cauſe of his comming, and defirs that the doe may bes opened vnto 
dim: fo2 if there bee no default in the owner,the law doth condemne the bzea- 


7.E& 3-16, 


AH p.35- 


may | 

bzeaking, he is a Treſpaſſoz, and is 

chargeable therefaze to the owner of the houſe in an action of Treſpas, If ans 
man 
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— — . — 
Foztrefſe,oz 02 place, and ner of the cat- 
tell doch ſue a Repleain directed to the Sherife, to make deliuetie to him of 
the ſame cattell: then if the ſame Youſe,oz Bold, be not o⸗ 
to the Sherife vpon his ſolemne requeſt, when he commeth to make de- 
ol the cattell, accozding to thepurpozt of his wʒit, hee maꝝ take the 
toꝛce and power of his Countte, and bzeake down the ſame caftle,foztreſle, oz 
houſe, gc. and make delinerance of the ſame cattel: foz it would tend to the diſ⸗ 
honour of the a ing and his crowne, that the @herife hauing the Kings watt, 
ſhould be reſiſted with fozce by any of his owns ſubieas to execute the ſame, 
and to make deliverance of the cattell, Then any houſe is recouered by one 
man againſt another in any reall action,oz by an Eiectione firmg,the @herife 
haning the Kings wait of Habere facias ſeiſinam oz poſſeſhonem,may bzeake 
open the ſame houle,if the doozes be ſhut, to deliuet ſeifin 03 potleſſion tothe 
demaundant oz plaintife : foz after judgement the houſe in right and by the 
cenſareof the Law is non of the tenants oz defendants, But it is not lawfull 
foz the Sherife at the ſuit of any common perſon to bzeake the hauſe of the de- 
fendant in the ſame ſuit, to execute pꝛoteſſe (though he do make requeſt and 
be denied it) foz thereupon might inſue great inconuenience , that vpon co- 
lour of any feined ſuit, a man ſhould haue his honſe (being his calle of de⸗ 
fence) bꝛoken by day oz by night, by any Underſheriſe o Bailife, being ma; 
ny times of ſmall abilitie. And therofoze if in that caſe the ſherife bzeake any 
mans houſe to make execution of any p2oceſle at the ſuit of a common perſon, 
he is a treſpaſſo; to the owner of the ſame houſe, who may haue an acion of 
againft him therefoze, as againſt any other perſon, and ſhall reco- 
uerhis damages. Bat notwithſtanding, the execution which the ſaid Shes 
rife ſhall then and there make, is god. And vet the houſe ofa man is a caſtle, 
and place of pꝛiuiledge, but foz himſelfe,his wile, ſeruanta, and oꝛdinarie reſi⸗ 
ants,and foz his owne gods: foz it will not pzotec any other man which will 
de into his houſe, 02 the gods of any other perſon which ſhalbe b;ought into 
his houſe, fo pꝛeuent lawfull execution, and ta eſcape the ozdinary pꝛoteſſe of 
the Law. And therefoze in any of theſe caſes,if the @herife hauing pzoces to 
doe execution vpon the bodie oz gods of a man, doe make requeſt to haue the 
doe opened, oz to haue the body of the party flying thither, oz þ gods of ans- 
ther bzought thither, to be deliuered vato him, and it be denied him, oz that it 


be not done, the Sherife may bzeake the houſe, and execute the pꝛoceſſe. 


33 Asfozce is to bevſed lawfully, where it is foz the benefit ol the king, oz 
to auaile the Commonwealth : ſo euetie man being of himſelſe a little wozld, 
and his familie a ſmall Commonwealth, and hee the head thereof, map in di⸗ 
uers caſes defend the ſame Commonwealth by fozce. As if thanes oz robbers 
doe come to a mans houſe, to rob oz murther him, he may defend his houſe by 


thereby. Andif aman being in his houſe, doheare that another will come to 
bis houſe to beate him, he may lawfully aſſemble his neighbours and friends, 
fo aſſiſt and aid him in the defence of his perſon : foʒ his houſe is his caſtle, and 
place of pzotecion and defence, where he muſt dwell. But ifa man bethzeat- 
ned, that if he come to ſuch a Parket 02 faire, 02 to ſuch a place, that then hs 
tall be beaten, in this caſe he may not aſſemble his neighbours and friendes 
to go thither, in ſalegard ol his perſon,foz there is no neceſſitie that he ſhould 


fozce,and if he oz his ſeruants doe kill any of them, they ſhall receiue no hurt 
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mill, he may lawfully bie fozceto refilt it. 


Strg Ra 34 As the law hath pꝛouided by the befoze rehearſed ſtatute of i 5.R. 2. Þ 
when any fozcible entrie ſhall bee made into any Benefices 02 Dffices of tho 
Church,a Juffico of peace ſhall take the power of the countie, and commit ths 
offendo;s to the gaole: Mo hath it further deviſed, that if there be debate be- 
twen two perſons foz one Charch,x one of them doth enter into the Church 
with a great power oflay men, and holdeth out the other by fozce and armes, 
then he which is holden oat, ſhall haue a w3it of Vilaicaremouenda directed The wzit of 
to the ſhetit, commanding him that he ſhall remous the power which is with- Vi laica remo- 
in the Church: and the ſherife ſhal be farther commanded, if he doe find any uenda to re- 
that do reſiſt, hee ſhall taks with him the power of the conntie,andattach the wont fozce. 
bodies of all the reũſters, and commit them to pꝛiſon, ſo that hee may haue 
| theirbodies befoze the King at a certaine day to anſwere foz their contempt. 

E.NB.;s, But by this wait the @herife ought not to remoue the Antumbent, who is in 

poſſeſſion of the Church, be he in poſCeion by right 02 wzong, but onely to re- 

moue the fozcs,and to ſuffer the Incumbent to enioy his paſſeſſion, fo2 if he do 

remoue the Jncumbent, the ſame Incumbent ſhall haue a wait to the ſherife, 

toreſtoze him to it againe. 


Bro, Force ,, 35 Af the King do baing a Quare impedit againtt the diſturber and tho 
— Incumbeat, and the Kings title is found foz him, whereupon his ciexłs is in / gy, rtmo⸗ 
ſtituted by wait, and after the firſt Incumbent doth enter by foꝛce, and great ued foz the R. 
number of people,and doth take the pzofits, the Kings Jacumbent ſhall not 
baus the kings wzit to the ſherif to remoue the fozce,fo2 that when the iudge- V dert not. 
ment giuen by the court is orecuted, the court hath no moze power to deale in 
that cauſe. But if the defendant had diſturbed the Biſhop toavmit the Kings 
Jacumbent,then he ſhould haue had ſuch a wit, 


For- 
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a fozged diede that depziueth 
him of hisleaſe, 02 vnlawfull maintenance that wzefteth his credit oz gods 
from him, do longer diſturb þ peace ofhis mind, ſticke in his Komach, and in- 
fireth a deeper  moze durable impꝛeſ ion of ſozrow into his heart, than a boxt 
on the eare,a duſt in the neck, oz a blow with a cudgel ginen on the ſodain, wil 


beach with 
of the peace. him, and y&ld him moſt diſlike,when he is moſt patient, and beſt aduiſed. And 
therefoze the wiſdome of this realme hath from age to age taken great care by 
laws 4 ſtatutes, to repꝛeſſe them, and to inflict vpon the offendozs in every of 
them, penalties coꝛteſpondent to their deſerts, Our lawes ds chaſtice thoſe p 
bꝛeake the peace by fraies,afaults, batteries, riots, oz routs, with impziſon- 
— bat thr — — puniſhments vpon 
q : do moze 
ſuch as do loꝛge deeds, commit oz pzocureperinrie,oz be maintainozs of other 
mens ſaits 02 quarrels: accounting theſe laſt offences to tend moze 4 foz a lon- 
ger time to the bzeach oz blemilh of the peace, oʒ hinderance of þ iuſtite of the 
Realme, than the fozmer doe: As he that committeth fo:gerie inſome caſes, 
thall be ſet on the pillozie, losſe his eares,hauc his noſtrels flit, and pay to the 
party grieved his double coſts and damages: And in ſome caſes,ſhall bee han- 
ged as a felon : Þe that committeth periurie, ſhall in ſome caſes be one years 
impziſoned, be ſet vpon the neuer after bee allowed as a witnes : 
And he that maintaineth other mens ſaits,ſhall in ſome caſes be that yeares 
tmp2iſoned, and further puniſhed at the Kings pleaſurs: And in ſome other 
caſes ſuſtaine other diſgrace. And therefoze the 
no 1.H.5.doth trulp infozme vs, that ſoaged 


do frouble and change tho 


lands ot good people,intending to be in peace. And the ſtat. of anno 3 2. H. 8. St. 3M G 


doth teach vs, that the ſube ming of witnes fo2 to maintaine any matter 83 
cauſe,is to the diſturbance oz hinderance of iuſtice. The 
þ 4 


/ 


of the fatnte of an- Seer. Eg. 


Forgerie. 43 


2 „„ 
Nola, og of the will ot any —.— of any Obligation, Bil obtigatozy,Ke- — _ 
„ 03 gining of enidence : 
tronbvied,charged,oz defeated 
N , action,ſait, oz demaund, is no lefſe 
perilous, and pzetudiciall to the party thereby wzonged (if it be not viſcouered 
pꝛeuented, oz auoided ) then the wzeſting and euiaing from him of theſame 
land,leaſe,annnitie,debt,oz demaund. And the offendours therein do as inins 
rioufly, and with as (mall colour of juſfice , w2eT from the partie grieued his 
ſaid land, leaſe, annnitie, debt, gc. as the robber doth take a purſe from the tra- 
neller by the way, oz the burglarer his intended pzey from the houſeke&per in 
the night. And il thoſe reall dueties oʒ things in adton , were conuerted into 
things perſonall , the vadue conueping of them in this valawfull manner, 
would deſerue to bee accounted and puniſhed amongſt other felonies : as in 
fr. 5. El. 14. ſame ſozt it is 02dained ſo to be by the ſtatute of anno 5. Elia. And becauſe di- 
uers perſons did fozge falſe v&ds and muniments, and did cauſe them to be o⸗ 
penly pzonounced,pabliſhed,and tead, to trouble, change, oz vndos the landes 
of other perſons, i to vadoe and trouble the poſſeſſious and titles of the kings 
Sr. 1. H. 5. 3. people: therefoze by the ſtatute made Anno 1. H. 5. it was o2dainev, Chat the 
party grieaed thereby, ſhall haue his ſuit in that caſe,and recouer his damma- 
ges, and the partie conuia ſhall make Mme ano ranſome at the kings pleaſure. 
But foz as much as the wicked and dangerous pꝛaaiſe of making, fozging, 
and publiſhing of faiſe and vatrue deeds and wzitings, was mach moze pza- 
ciſed and put in ve, in all the parts of the Realine , than in times paſt it han 
bene,to the diſheriſon of diners perſons , and the great ſubuerſton of juſtice, 
— — the paines and puni ſhments limit ted fo2 
ſuch great offences , by the lawes and ſtatutes of this Kealme, befoze time 
were ſo (mall and eaſie,that ſuch euill people were not affraid to entetpꝛiſe the 
3 4. El % P240ifing and doing of ſuch offences : Thorsfoze by a ftatute made anno g. El Therepeale 
e it was enacted, That all other ſtatutes befoze that time made and pꝛouided fo; ttes of Fop 
langer of falls deeds, charters, miniments,02 wiitings, and all andeuory pe- gerie- 
— er ſhould from the firit day of June thennert fol" 


lowing, be void. 


3 To the intent that condigne, 03 ſome harporpunithment might bee o. gung of « 

dained fo; ſuch as ſhould be offendozs in that crime of fozgerie , that in time deed, whercby 

4E paſt had beene, by the ſaid ſtatute of anno 5.Elizab. it was eſtabliſhed, That it anothers free- 

RR He. — — 

— — 03 by falſe conſpixacis and fraud with a- 

ſhall wittingly,ſubtilly,and faiſely,fo2ge, oz make, 8; ſubtilly cauſe; oz 

— — to bee fozged 02 made, any falls deed, charter, 03 wziting ba» 

—— ———ů—— — 

Freholv 0zinheritancs of any perſon oz petſons, ot, in, 0; to any 

——————— . rey ge 

intereſt of any perſon oz perſons,of, in, 02 tothe ſane , oz any of them, thail 

oz may bee moleſted, troubled, defeated, recouered oz charged: D2 ſhall pzo- 

— — thew loꝛth in euidence, any ſuch falſe and ſoꝛged dæd, chat / p ududeng of 

roll, o will, as true, knowing ths ſamo to be faiſe and foz- «lo:ged bred. 
— ormny to the intent abone remembyzed,and ſhall be thereof tun 
niced, either vpon any aciono2 actions of Fo2ger of falſe deeds, to bes ſoun - 

ded don his ſtatute, at the ſuitof the * grieued , oz otherwiſe accozding 

ko 


Forgerie, 


fo thed2der and courſe of the laws of this realme, 02 vpon Bill o Infozmati- 
on to be exhibited into the court of Star-Chamber,acco2ding ta the ozderand 
ve of the court, he ſhal pay vnto the party grieued his double coſts and vama- 
ges, to be found oꝛ aſſeſſed in the Court where ſach conuiction ſhell be, and alſo 
ſhall be ſet vpon the Pillozie in ſome open market towne, 02 other open place, 
and there to haue both his eares cut ot, i alſo his noſtrels to be fit, 4 cut, and 
ſeared, ſo as they may remaine foz a perpetnall note oz marke of his falſhood, 
and ſhall fozfeit to the Quiene her heires and ſucceſſo2s , the whole ines and 
p2ofits of his lands and tenements during his lite, and ſhall ſuffer and haut 
perpetuall impziſonment during his life. The ſame damages and coſts to bet 
recouered at the ſait of the partie grieued, as is afozeſaid,to be firlt paied,and 
be leuied of the gods and chattells of the offendoꝛs, and of the iCues and pꝛo- 
fits of the ſaid lands,fenements, and hereditaments of ſuch partie conuiged, 
B of one oꝝ both of them, the ſaid title of the Nuene, her heirs and ſucceſſ0;s 
to the ſame notwithſtanding. 


Fozgings 4 If any perſon 03 perſons after the ſai firſtday of June next, bis 
. 02 their owe imagination, oʒ by falſe conſpiracie, oz fraud , hav with any o * 

nnitit u ther, hall wittinglp, ſabtillp, and falfly,fozge oz make, o; wittinglp,ſobtilly,0z 

claimed. lalllp, cauſe oz afſent to be made and fozged, any falſeCharter, Dad, oz Mi- 
ting, to the intent that any perſon 02 perſons ſhall oz may haue oz claime any 
eſtate oz intereſt,fo2 terme of yeares,of,in, oz to any Panoꝛs, Lands, Tenes 
ments, oz (not being Copihold) 2 Fe Smple, 
Fee taile,foz terme ol life,lines,0z yeres: Oz ſhal, as is afozoſaid,fozge,make, 
oz cauſe oz aſſent to be made oz fozged any Dbligation,oz Bill obligatozy , oz 
any , Releaſe, oz other diſcharge of any Debt, Account, Acion, 


rozged » Waiting, Dbligation, oz 
Bill obligatozie,oz any — — true .knowingths 
ſame to be falſe and fozged, and ſhall bee thereof conuia by any of the waies 
_ oz meanes afozeſaid : Then he ſhall pay to the party grieued his double coſtes 
and damages, to be found and aſſeſſed in ſach court where the laid conuiction 
ſhall be had. and alſo ſhall be ſet vpon the pillozie in ſome open Parket Town 
o2 other open place,and there hane one of his eares cut off, and alſo ſhall ſaffer 
impziſonment by the ſpace of one whole yeare,without bails 02 mainpaiſe. 


5. The partie and parties grieued by reaſon of any the offences afozeſaid, St.5.BLM4 
3 attian theater mateodioaninee fozger of falſe 
derda, vpon this Statute againſt any of the oſtendoꝛs in the ſame, by oziginall 
w2itout of theChauncerie, and ſhall haue like Pꝛoces vpon the ſame, as in 
caſes of treſpas at the common law : Dz may at his pleaſure take his ſaits a- 
gainſt any ſuch offendozs in any the pꝛemiſſes by Bill, in the kings Bench, oz 
in the Exchequer : — I ome 
be allowed toʒ the party defendant. 


Nottwice - 5 If the defendant ſhallbe convict foz any theoffences afezeſaid,accazding 87. 7. El. 14. 
tmpeached fo; to the 0zder and fo2me abous limited, and ſhall haue receined therupon puniſh- 
.. cozpozallaccozding to this au, then he — — 


7 Although 


ment 
foz the ſame offence. 


Forgerie. 


02 other wiſe ſaffer the ſame to be diſcontinued : yet neuertheleſſe the ſame re- 
leaſe,diſcharge,02 diſcontinuance, ſhall extend only to diſcharge ſuch coſts and 
dammages as the ſame plaintife ſhould haue had againſt the defendant : And 
the Judges befo:s whonre the ſaid action oz ſaite ſhall be taken, ſhall and may 
pꝛocted to iudgement of and vpon the reſidue of the ſaid penalties,and fozfei- 
tures, and command erecution vpon the ſame, the ſaid releaſe,diſcontinuance, 
oy TE OAT TC rs in any wiſenot- 


Su5-El.14; $ Af any perſon 02 perſons being hereafter connicten, os condemned of any 


of the offences afozeſaid, by any of the waies 02 meanes aboue limitted, ſhall 
after any ſuch his oz their conuicion oz condemnation eſtſones commit oꝛ per- 
petrate any of the ſaid offences in fozme afozeſaid : Then enery ſuch ſecond 
offence oz offences ſhal be adiadged felonie, and the parties being conniced 03 
attainted acco2ding to the lawes of this Realme , ſhall ſaffer paines of death 
loſſe and fozfeiture of their and tenements, as in caſes of 


* felony by the common laws of this Realme oaght to be loſt oz fozfeited, with 


out hauing any aduantage os benefit of Clergie 0 Sanqnarie : Saving to e. 
uery perſon and perſons,body politique and cozpozate, their heires and ſacceſ- 
ſo2s (other than the ſaid offendo2s,4 ſach as claim to their vſes) all ſach rights 

of diſtreſſes, leaſes, rents, reuetſions, oifi⸗ 


titles, intereſts, poſſeſſions, liberties , 

ces, and other pzofits and aduantages,which they oz any of them ſhall haue at 
the time of ſuch tonniction, oz attainder, of, in, oʒ to any the lands, tenements, 
ͤ—1—ê — — — 
83 at any tims befoze,in as large t ample manner, to all intents i purpoſes, as 
if this Aa had neuer bin made. Pꝛouided alwaies, that any ſuch tonuiaion oz 
attainder of felonie as is afo 2 any fozfeiture by reaſon of the ſame ſhall 
not in any wiſe extend to take away the dower of the wife of any ſach perſon 
attainted,noz to the cozruptib of blod,oz diſhexiſon of any of the heire o2 heirs 
of any ſach perſon o perſons ſo attainted : This Act oʒ any thing therein con- 
fained,oz any other ſtatute,law,oz cuſtome notwithſtanding, 


$6581.14 9 Allandenery Juſtices of Dire t detetminet,+ Juſtices of Aſiſe in their 


circuits, euety of them ſhall haue full power and authozitie in enery of their 
open + generall Sefſions,ts enquire heare and determine of alle euery of the 
offences afo;eſaid , commit ted oz done within the limits of their Commiſſion 
and to make P2oces fo2 the erecutiou of the ſame,as they may do againft any 
perſon deing indicted befoze them of Treſpas,0; lawfully conniced thereof. 


84. El 14; 10 If any perſon; perſons whatſoener hath of his on their owne head, 0; 


by falle conſpiracie oz fraud with any other, wittingly, ſabtilly, and falſely, 
fo2ged oz made, az ſhall befo;e the fir day of June nextcomming , fozge and 
make any falls deede, charter, 03 waiting ſealed , oz the will of any perſon in 
wziting , oz any court roll, to the intent that the eſtate ot Freehold oz inheri⸗ 
tancs,o2 the righ*, title oʒ intereſt of inheritance oz ſrerhold ot᷑ any perſon,of, 
in, 02 to any $annozs,lands, tenements, oꝛ hereditaments, being frehold oz 

2 that by any ſuch foꝛged deed,charter,court toll, oꝛ waiting,befoze 


copthold:D 
LS CCS 7 Wo AG ds oz defeated of a- 
2 nx 


The punilys 
ment foz the 
ſecond offence 


The right of 
others 


No fozfeiture 
of Dower oz 


cozruptton of 
dioud 


of 


Juſtices 
and De- 
terminer and 


' -——_ 


* 


. 


the ſtatute. 


Forgerie. 


ny of the ſaid eſtatutes of any hereditaments being free- 
hold oz Capiehold: Oz if any perſon oz perions haue heretotoe publiſhed oz 
ſhewesd fozth in euidence , oz befoze the ſaid firſt day of June ſhall publiſh oz 
ſthew in enidence,fo; the pꝛale of any title, any falſe and fozged deed, charter, 
wziting, will, Court Roll, as true, knowing theſame ts bee falſe and fozged 
as afozeſaid,to the intent aboue remembzed,and ſhall be thereof attainted oz 
conniced accozding to the oꝛder of the law,either in an action of fozger of falſe 
— — at Qoluttof the the partie grieued, his heires, 
partis ſo conniced ſhall yeelde and pay dam- 


—.— any mannes, lands, tenements, oz hereditaments : Oz to the 
alter, defeat, moleſt, trouble, charge, oz reconer the eſtate ot inheri- 
tance, treehold, oz leaſe fo2 yeares of any petſon, in any mannozs,lands, tene- 
ments, rents, oz hereditaments : Then enery perſon and perſons that ſo ſhall 
CT —— — — — — 
fo the partie grieued double coſts and damages, and ſhall haue 
toe of Cares, ſlitting e ſearing of Noſe , and fozfeiture of lands in the ſame 
manner and fozme as abone is limited foz any perſon that ſhall offend 282 
r , 
day ol Juns. 


chargeovie by ny D2dinarie, oz any their C Dfficialls, Regiſters, oz any other 
this Fatute. their Dfficers,0z Pinilters, with any þ sffences afozefaid, fo; putting their 
ſeale of office to any will to be exhibited vnto them, not knowing the ſame to 
be falſe 02 fozged : oz foz w2iting of the ſaid will,oz pzobate of the ſame. Net- 
ther ſhall this act oz any thing therein contained, extend oz bo hurtfull to any 
P2octo2,Aduocate,oz Regiſter ofany Eccleũaſticall Court within this —— 
fo2 the wziting, letting fozth,o2 pleading of any Pzorie made acco2ding to the 
Cccleſiaſticall laws and cuſtomes heretofoze allowed and vied by the Eccleft- 
Official atticall courts ot . nin nnnt oms nte 5 et 
cited to appeare in any of the ſaid Courts Eccleſiaſtical : Noz to any Archdea- 
con,oz Dfficial,foz putting their authentique ſeale to the ſaid — 


euerie ol them might lawfully, haue done befoze the making of this Ac. 
ther whall this Act extend to any Atturneꝝ, Lawyer, oz Councelloz, that 
foz his client plead,ſhew fozth, o2 giue in enidence, any falſe and fo2ged deed, 
charter, will. court roll,o2 other wziting, foz true, being not partieno; pziuis 
Exemplifica- to the fozging of the ſame,foz the pleading, ſhewing fozth oz gining in euidencs 


Berfons not 11 This Acozany thing therein contained, ſhall not extend fo charge as 5. Kl. 
ommiſſaries, 


Forgerie. 
englid, aa vnder the great ſeale of any other aut hentique court of this tealm 


knowing the ſame to be falſe and fozged ; Any thing in this ac to the contary 
notwithſtanding. 


15. Eli. Dyer 


233, 


holders do make a cuſtomarie boke oz roll of the ſame Panoz, in 


oz their owneſeales thereunto,and the ſeales of ſome other Coptholders of the 
ſame Mano, and theſame cuſtomary boke oz rol is intitaled and pꝛetended to 
be collected, rent wed, ſet fozth t allowed by the Lozd,z all the Freholders and 
Copiholders of the ſayd Panoz,wherein truth it is ſet fozth t made without 
the pꝛiuitie oz conſent of the Lo of the ſame Pannoz oz of the teſidue of the 
Copiholders thereof : This is a foꝛgerie, : falſe making of a wziting fealed, to 
the intent to benefit themſelues, and fo diſinherit the Loꝛd of the Pane, and 
therefoze puniſhable by the open and ſhamefull puniſhment contained in the 
fo;eſatd ſtatute of 5.Eliz. 


r5.El,Dyer 
23 3 . 


Court, he hall pay vnfs the party grieued his double coſts and damages, to be 
aſleſſed in the lame Court: Therefoze when any man is attainted of fo2gerie 
in the Star-chamber,fa2 the reconery of þ double coſts and damages, tared by 
the Court, a watt in ©aglith ſhall be made, ans vireced to the Sheriſe of the 
County where the offendoz dath dwell, reciting the Statute t the conniction 
tommaunding the ed heril to leuie the ſaid coſts and damages of the gods, cat- 
tels, and p2ofits of the lands 4 tenements of the offendo2,+ to bing the money 
into the Star-Chamber : Which wait thatbe ſealed with the great ſeale,q vn-, 
der the Teſte of the R. And there by the eder of the Court the money ſhall be 
deliuered to the partie grieaued. | x 


Noz ſhall extend to any Judge oz Juſtice , 02 other perſon that ſhall cauſe any & Judge. 
ſeals of any court to bee ſet fo any bude, charter, 83 wziting inrolled, not Þ Juſtice. 


c 


45 


— 


12 Jf one 03 moze tenants of a Panna, wherein there be ſeueral Copie- Fozging of a 


— parchment, booke. 
oz paper,+ do inſert therein diners cuſtowes, wherof ſome be falle, : do ſet his 


13 Whereas the ſaid ſtatute of 3. Eli. hath ozdained, That if any perſon The pzoces 
tall be conutcted of fo2ging of a falſe dev vpan a bill,o2 infozmation to be ex- to lente cots 
hiblted into the Court vt the Star-chamber;acco2ding to the ozder i vie of the 5 u noms | _" 


— 


r5.El.Dyer 14 It a man be attainted of Fozgeriein the tar chamber, oz in an adion The kings 
Lal ge, of Fo2gerle of falſe dixds,founved vpon theſaiv tat. 5.Eliz. the h. may pax · paroou of foz- 


derte 


don his co2po2all puniſhment of (etting vpon the pillozie,fiitting his noſtrels, 
and perpetuall impziſonment,viz.ſomuch of the penalty of þ ſaid ſtatut, as is 
to beinfiiced foz a terrour 02 example to his people, fo; that he only bath inte · 


reſt therein, as he hath in the iCnes t p2ofits of the ſaid offendo2s lands, Any = 
the ſecond offence of him, who being once conuiced of o- 


as he may pardon 


gerie,doth eftſones commit the ſame againe,and thereby doth become a felon: 


— be the cozpozal puniſhments, 
and the ines and pzofits of the defendants lands. | 


* 


15. H. Dyer 


302, 


the will of anyporſon in walting,to the intent ic. Chat then he ſhal be puniſh- 
ed as is afozeſaiv!Vet —— 7 another perſon, where⸗ 
3 


by 


t 5 Whereas theſtid ©tat:of 5.Bli. hath o2dained, That if any ſhal fo:ge 00 


Forgerie, 


\ by any leaſe fo2 yeares ſhall be conveyed, he is within the danger and penalty 
of the ſaid ſtatute, though no mention be made in the ſtatute ofa Teſtament, 
and hee ſhall be charged onely in reſpec that he hath ſozged a wziting ſealed. 


But of a will concerning freehold, oz inheritance, there is ſpeciall mention 
made in the ſame ſtatute. 


Inferting 16 JfaClerke do wꝛite the will of another man which is deadly ſicke,and 12. Kl. Dye 
moze ina will (after the Teſtatoz is become ſpeechleſſe, and paſt memozte) doth inſert ſome 348. 


than is di · article oz clauſe in the ſame will, which the Toſtato2 did not direc him to do, 


rected. 


vet this is no fozgerie puniſhable by the ſaid tat. of 5. El. noz within the mea- 
ning of the makers af the ſame : Foz the pzincipall deed 02 wziting,which was 
the will ofthe Teſtatoz, was not fozged, neither was any falſe derde, charter, 
waiting, 02 will, though the article 02 clauſe inſerted therein, hauing no ſutti⸗ 
cient warrant, was falſe, and therefoze not the Teſtatozs wall, noz part therg- 


of, noz to be pꝛoued therewith. 


17 And though the ſai tat. of 5.E!.voth repeale aſ well the befoze mentis/ 
ned ftat.of :.H.5.4 all other ſtatutes befoze that time made : pzouided fo2 fo» Lib. int. C 
ging of falſe derds, and hath oꝛdained a new action of fo2ger of falſe deeds, tobe 359, 


founded vpon that ſtat. and other new remedies, pet ſeeing both thoſe ſtatutes 
were made and pꝛouided to one end, viz. to auoid and puniſh the enozmities of 
fo2gerie of faiſe devs, to the diſheriſon oz hurt of others, though vpon ſeuetall 
penalties: Notwithſtanding in ſome caſes the lis reaſon,and ſs the ſame law 
is to be retained in the ſaid ſtat. of 5. El. which was befoze the firſt mentioned 


Pleas in bar Tat. of 1. H. 5. As in an aaiun offo2ger of falſe deeds, bzought vpon the ſayd 


of fozgerie. 


3 


= 


an 
foz* 


ſtatute of 1. H. q .it is a god plea in barrs,foz the deffoant to plead not guilty, 
and that he did not fozge that deede, oz to plead, that he gaue to the plaintiſe a 


gallon of wine in ſatiſſaaion of the ſaid offence, which he did accept. And ſoit is 21-H.7.15, 
a god plea in barre, in an adion of fozger of falſe deeds, bzonght vpon the ſtat, z7.HL6.37. 


of 5. El. and the ſame plea being confefſed by the plaintife, oʒ found by verdict, 
ſhall not onely bar the plaintife of the recouerie of his double coſts t damages, 
but ſhall alſo diſcharge the def. of all co2pozall puniſhments to beinflicted, and 
of the fozfeture of the iſſues and p2ofits of his land to the King. Foz this is not 
a teleaſe o2 diſcharge after verdic, but a diſcharge befoze verdict, whereby the 
whole Action and ſuit is diſcharged, and ſo not within the compalle of the ſaid 
ftat.of 5.Eli. 14. touching theplaintifes releaſe 02 diſcharge after verdia. 


28 There be ſome caſes where a man ſhall haue an Action offo2ger of falſe 
deeds, though hes hath neither poſſeſſion, renerfion,o2 remainder, but onely a 
title to the land. As if a man die ſeiſed of certains land, and a ſfraunger doth 
abate, and enter vpon the ſame land befoze theentrie of the heire, and holdeth 
out the heire, and after the ſame abatoz doth fozge ſome charter, deed, oʒ other 
wꝛiting ſealed of the ſame land, to the intent to diſturbe, trouble, oz defeate 
the eſtate of the heire in the ſame, in this caſe the heite may haus an Agion of 
fozger of falſe deeds, againſt the ſame ftranger, though he hath then no poſſeſs 
ſton, reuerſion, 02 remainder in the ſame land. And ſoit is, it one man dos 


diCleiſe another man ofland, and after doth fozge falſe deeds ec. of the ſams 4.H.6.:5. 
land, to the intent afozeſaid, the diſleiſee may maintains an action of fozger of 1.5.15. 
falſe deeds againſt the difſeiſo2 vpon the ®tatute of 5.Elizab.as he might haun 4 f + 


done befoze vpon the o tatute of r. H. 5. foz that his right and title to the ſama 
land is moleſtes, troubled, defeated, recouered, 03 charged nenn. 


Forgerie. 
„4 l 27. deed And the ſamolaw is, if a man do baing & reall aatan againft another of 
certaine land, t befoze judgement one claiming a leaſe foz the terme of yeares 

of the ſame land, pꝛapeth to be receined to ſane his terme accozding to the ſta- 

Sic. Kar tute ol Glouceſter, i doth ſhew his ſaid leaſe, which leaſe is fozged:Inthis caſe 
25.6. 567 the demandit in þ ſaidaction may haue a wait of Fozger of falſede@ds,againft 
: him that claimeth the ſaid terme, though he hath as yet nothing in poſſeſſion, 
renerſion, 02 remainder in the ſame land, but only a right, foz this leaſe is ſoʒ⸗ 

ged to the intent to defeat him of his right, viz. of his pzeſent poſſeſſion. 


19 Ita man hath neither poſſeCion,renerſion,remainder,o2 title, ot, in, oz —— 


to land, : vet will bzing againſt another an action of fo2ger of falſe d&ds of the fifle 

ſame land, it is a god plea in barre foz the defendant to plead, that he himſelfe * 

is ſeiſed of the fame land, without that p platntife yath any thing therein: fo 

$11655"- if the plaintike hath nothing in the krethold, oz inheritance of the land, noz any 

= effatefoz yeares,copyhold, 02 annuity in the ſame, then hs cannot be the party 

grieued in that action, neither his right, title, oz intereſt, of, in, 02 to the ſame 

can be moleſted,froubled, 02 defeated,reconered oʒ charged. And the ſams law 

is, if a man hath in land no mediat oz immedtat eſtate expenant vpon any 

leaſe 02 leaſes fo2 liſe, liues, oꝛ yeres,no2 p2ofit, right of entry, but — a poſſi⸗ 

23-H,6,22, bility: As ifA.do giue land to B and the heires of his body lawfully begotten, 

the remainder thereof to C. hisheires foz euer: At E. do fezge a deed contais 

ning that A. gaue þ ſame land to y ſaid B. and the heires of his body lawfully 

begotten, the remainder thereof to hun the ſaid E. and his heires foz euet: Jn 

this caſe C. cannot purſus an action of fozger of falſe dds againſt E. during 

the lines of B. 02 any of the heires of his body lawfully begotten foz — 
fo2gerie, ſeeing that daring the ſaid time, his right, title, oz intereſt vnto that 

land is not moleſted, troubled, defeated, recouered, oʒ charged, fo; — 


therein during that time but onely a poſſibilitie, which poſibilitie it may be Noationty 


ſhall neuer come into Eſſe. And further, C. cannot foz the ſaid fozgery reco- 
ner double coſts and damages accozding to the ſaid Stat. of 5.El:z. foz that 
he is not as yet a party grieued, noʒ damnified, ns; hath ſuſtayned any dama- 
ges, neither peraduenture eukr ſhall, if B. and his heires doe continue from 
one generation to another, and not die, without iſſue of their bodies, ec. And 
of a bare poſſibilities no value Mo: neither ſingle oz double damages 
afeſſed. 


_—_ 
of fopgerie. 


as 20 If there be two Jointenants, oz Tenants in common of land, and a Fozging ofa 
n frannger doth fozge a deed concerning the ſame land: if one of thoſe Join - derd touching 


Air, tenants, 03 in common doe bzing an action of fozger of falſe dads a- 


gainſt the offendoz, and the Defendant doe plead that another hath an eſtate 
tn ioyntenantie, 02 in common with the plaintife who is in full life, this wait 
Hall abate : foz ſeeing this action is but in thenature of an action of Treſpas, 
wherein the plaintiles are onely torecouer damages, Joyntenants, and te- 
nants in common mult joyne in the ſame Action, foz though their right in the 
land be ſenerall, pet their poCeCton touching the pzofit thereofis joynt. And 
this Action is founded vpon the poCeſſion. And whereas both the Dtatute of 
1. H. 5. and 5.Eliz. doeo2dainc, that the partie and parties grieaed, ſhall and 
may at his and their pleaſare, haut and ſne this action of fozger of falſe derda, 
in thiscaſe both the Jointenantsand tenants in common be the parties grie⸗ 
Fi. For · ned, fd that their land is moleſted, tronbled, recouered, 02 charged by this foz- 
te.. gedd&d, But if thore bs two Jointenants0; tenants in common _— 


F orgerie. 


land, and none of them doth fo2gea falſe Releaſe,oz other Deed, whereby the 
whele land is intended to be conueied to himlelfe, in this caſe the other Joyn- 
tenant,o2 tc. may haue an action of fozger of falſe deeds againſt his ſaid Join- 
tenant, oꝛ ec.fo2 that the fozged and falſe deed was made, to the intent that the 
right oz title of the fozgers companion in eſtate ſhould be moleſted, troubled, 
defeated,o2 recoucred. And in this caſe he is the party grieued, to whoſe onely 
diſheriſon the fo2gerie doth trench. 


21 In an action of fo2ger of falſe dds, the Defendant pleaded that the 


One lealeth a 
— 4 Plaintife being ſeiſed of cextaine land, did couenant with a ſtranger to enfeffe 


mandement. him of the ſame land, whereupon the ſame ranger came to the defendant be- 
ing a Clerke, t requeſted him to make a d&d of feonement of the ſame land, 
Which he did: 4 after by the plaintifs commandement he ſealed the ſame died, 
t after did read the deed at the time of the liuerieand ſeifin, which is the lame 
fo2gerie,x pꝛoclamation: that was adiudged a god plea : foz when the defen- 
daut ſealed the feoffement by the plaintiſes comandement, and in his pzeſence, 
if was the plaintifes owne ac and derd, and his owne ſealing, t not the delen · 
dants:foz the plaintife did vie the defendants hand bat as his inſtrument ther- 
in, as men vnlearned ds vſe another mans hand to helpe 03 direc them to ſub- 
ſcribe their names to a Dæd. 


One fozgeth 
and anothe 
doth pubulh. knowing thoſame to be falle + fo2ged,to the intent the eſtate of freehold oz in- 


heritante of any perſon ot, in, 2 to any lands,xc.ſhould be moleſted,troubled, 
defeated,o2 recouered : this is fozgerie in the ſonne & be ſhall be puniſhed ac+ 
co2ding to the fozeſaid tat. of 5. El. And the ſame law is if one man do fozge 
- adE@d,o2 xc. g another man knowing thereof ſhal publiſh it,to any of the in- 
tents afozeſaid:this is fozgerie pꝛohibited by the ſame ſtat.ſoʒ the ſame ſtat. of 
5. El. is inthe diſlunctine,viz.if any perſon ſhall fozge 2 publiſh. 


__—_ _ of liner poſſeſſion thereof accozdingly, e after he doth make a feoffement to anos 
a deed, ther perſon of the ſame land, bearing date befoze the firſt feoffement, but doth 
not deliuer it, the laſt feoffement is not the feoffo2s deed: But yet if he do pub- 
lich i to be his deed, the firſt feoffeemay haue an action of fo2ger of falſe deeds 
againſt him: faz when he had made the firſt feoffement of the land, he then had 
nothing left in him of the lame land. And therefoze when he made the ſecond 
antedated dedot that land, it was a falſe e fozged d&d, anythen after publi- 
ſhing,pzonouncing,o2 ſhewing it fozth to be his deed , it was with intent ts 
moleſt, trouble, defeat, cecouer, m charge the land of the firſt x lawfull feoffee,x 
ſo he is puniſhable accozding to the ſozeſaid (at, of 5.Eli as he was bofoze by 
the ſtatute of 1. Hen. 5. 


24 - Though the fozeſaid two ſtatutes of 1. H. 3. and 5. Eliz. were 02dained 
to puniſh thoſe who ſhould fog any falſe deod, oz xc. tothe intent to moleft, 
frouble, charge, oz recouer the right o2 title of any perſon in his lands , tene- 
ments 92 hereditaments , 02 tothe intent that any ſhould claime any 


Releaſe 
nan, oz oper thing prlonll yet was there no maden i ther of them 


21, H.. 


22 If the father do fo2ge a died, x after dieth, then his ſonne doth find the , H. ac. 
ſame derd, t doth pzonounce, publiſh, oz ſhew fozth in euidence the lame derd, . 


23 Ita man do make afeoffement to one perſon of tertaine land, i doth de⸗ 27. He. 3. 


St. 33. M. 1 


Se-33-H$.1 


St. J. IIiz. 7. 


Forgerie. 


a falſe taken. aꝝ fozged oz coũ 


to puniſh thoſe who ſhould get into their hands any mony,gods, cattels,jew- 
perſons,by 


els, oz things of any other 


cod,that if any oꝛ perſons,of 


time being,0z by examination of wifneſſes,03 


calour of 
terfait letter : ſoʒ the redzeCe whereof by a at. made Aa 3 3.H.8.it was ena 


maus name, that then euery ſuch perſon 4 perſons ſo offending,x being therof 
lawlully conuia by witgefſes taken — — 


02 degre# ſoenot he 02 they be, 


of E fozP 
—— 


ber befoze the K.honozable Coũcel, oʒ befoze the Juft.of Aſiſe in their circuits 
liz the time being,o2 befoze the Juſt. of Þ. within any part of theK, domini- 
ons, in their generall Hellions, oz by action in any of the K.courts of recozd, 
ſhall haus t ſafer ſach cozrecion,4 puniſhmet by impziſomnet of his body,ſet- 
ting vpon pᷣ pillozy oʒ othorwiſe,by any cozpozal pain(ercept pain of death)as 


ſhalbs vnto him oz them limited,adin 
befoze whom he ſhalbe ſo conniced of 


nery countyp,whereof one to be of the 


Mall haue like juriſdiction,power,+a 
therwiſe, to do t execute all i euery thing : 
of Aſſiſe in their circuits, oz Juſtices of P. in 


aa be limited t appointed to do, : execute fo; the 


offendo2s,as befozeſaid is limited. Wauing t 


—— t perſons 
lad offences,03 any them. 


25 Aſwell the Juft.of Aſie foz the time being, as alſo 2, 


ein e⸗ 


in all points, as other Jn. 
the Counties, dy vertue of this 
puniſhmet 4x cozrection of like 
o the party griened by ſuch de- 


Sulpeced 
cal- 


The remedie 
of the partie 


ceit,ſuch remedy,by way of aaion, oz otherwile,of i foz the ſame mony, gods, gricued. 
cattels, jewels, oz other things ſo obtained, as he might haue had, if this ac 


had neuer bin made: Any thing in this ac ec. notwithſtanding. 
26 Fozgery of wzitings hath bin alwaies ſo hatetull in this realme, that 


our law-makers haue purſued þ pzactiſers therof with ſharpe t bitter puniſh» 


me#t,though in ſome caſes þ ſamo was not put 


get into his hands any others gods, cattels, oꝛ 
o2dinance 


bliſhed, That no perſonretained in huſbandʒy 


in vſe to moleſt oz euia any mi 


of his land,leaſs,annuitie,vebt,account,acion,ſuit,0z other demaund, no; to 


jewols, but onely to eſcape the 


and cenſure of the Law: As by a ſtatute made An 5.Eliz.it is eſta⸗ 


„ 02 incertaineinferio2 arts o: 


faculties ( in the ſtat.mentioned ) ſhall depart out of one citie, towne, oꝛ pa- 


rich, into another, noʒ out of the Lathe, Rape, Wapentake, oz Yundzed , no: 
out of the County oz Shire where he laſt ſerned, to ſerue in another Citie, 


Towne, xc. vnlefſe he haue a Teſtimoniall of 


the ſaid city oz towne cozpozat 


from whence he departed,o2 of the Conſtable oz other officer, c. And if any 
perſoa ſhall be taken with any counterfeit oz fozged teſtimonial, then he ſhalbe 


whipped as a vagabond. 


1 


Fozging of x 
teſtimontall. 


& Periurie, Subornation 
of witneſſes. 


1 % pelo the Realme deſirous to trie out truth in 
JD might p2oceede in judgement,and execute tuſtice ac- 

c I cozdingly , hath in all ages pzoued it to bee the beit 
* meanes to ſearch out thts trueth by the othes of ho⸗ 
pF neſt, lawfull,and indifferent perſons:antending that 
the man who doth pzofeſſe God to be his Creatoz, 
Redeemer , and Sancifier, and hopeth to be ſaved 


2 
* 


by his blond, when he doth coms in the pzeſence of that God , and his 
people, and doth aduiſedly ſweare , that hee will declare the truth, accoz- 


ding to his knowledge, in that matter in queſtion , as God ſhall helpe him: 
> nt — God in this life,and eternall 
ſaluation in the lite to tame) is void of all partialitie and pꝛiuat affection,in all 
reſpectes to be credited,and wil tell the whole truth, nothing but the trueth. 
And therefozean oath is aptly termed Sacramentũ, a holie band, oz ſacred tye, 
oz godly vow : ſome do call it firmamentũ veritatis, the foundation t ground of 
truth, and ſome other vinculum pacis, a meane of the knot oz lincks of peace. 
And if it be taken and found by a whole Jury, conſiſting vp6 twelue perſons 
oz abone,it is called vercdictum, viz a pzoſentment of truth. And others dos 
hold it a ceremonie inſtituted by God wherein himlelfe is a partie, and 
fo:e he will ſee it veriſied, oꝛ ſharply puniſhed. Weknow, that the pzoofe of 

molt of our ads, derds, and wzitings,do depend vpon the oathes of others, aud 

whatſoener men do foz theirowne particular account moſt certaine, is altoge . 
ther in moſt caſes vncertain,vnleſſe it may be iuſtiſied by the oaths of others. 
As ir one do commit murder,rape,burglarie, robberie, oʒ other offence what- 
ſocuer, and if it be denied and cannot be pzoued by oath of ſome other, the oll 
dour ſhall eſcape vnpuniſhed foz it. And likewiſe if a man do buy land of a- 
nother,if the feoffoz do make him a derd of feoffement t hereol, do ſeale and de- 
liner it, and giue him poſſeCion,and after will denie it, vnleſſe it can be pꝛoued 
by the oath of ſome other, the feoffe ſhall laſe his land and money. And ſoit is 
of leaſes,annuities,releaſes, acquitances, obligations, bargaines, contracts, 
diſeifins, and other matters in fait, if 


couenants, pꝛomiſſes, oſtences, entries, 

they be denied, trauerſed, and called in queſtion, the pzofe e validitie of them 

doth depend wholly vpon the oaths and teſtimony of others. And there is no 

caſe ſo plaine,which p—— — 
| 0 


p 


\ 


Periurie, and Subornation of witneſſe, 48 


of the parties to the ſuit may plead ſach a plea as ſhall ae 
oaths of others. 


2 Therefoze as the Law doth renerently reſpec the oaths of men taketh what fozts of 
her intelligence of matters in fait from them, doth cleaue e leane vnto them, verlons art to 
e giueth ſach credit appzobation vnto them , that the doth found e byild her be depot. 
judgements in moſt caſes of greateſt impoztance vpon them: ſhe retaineth 

a vigilant t carefnlleye, that thoſe oaths be taken by men of ſinceritieof life, 

t maturity of judgement, perſons not ſtained with pertiurie oz other grienous 

o2 foule offences, men indifferently affeced, 4 ſuch as will in ſwearing reſpect 

the truth of their knowledge, and not the face ot the perſon : ſoʒ if ſhe eſpie any 

of thoſe defeas in him, ſhe doch either wholly rejec his oath, oz elſe ſhe gineth 

lifle 02 no credit vnto it, further inficeth 3 puniſhmet vpon yim, ac- 
cozding to his deſert. 


Mag. Chr. 3 And betanſe the King himſelfe at his Cozonation is,ſwozne, that juſtice 

$.4.3.29. (hall be ſold, deferred, oʒ denied ta no man: nozthat any man ſhall be condem- 
ned but by lawfulttriall : andenery of his Judges be ſwoꝛne, that he hal doe 

$.18.E4.z. ©quall Law t execution of juſtice to all the K,Subiecs,rich and ye, without I1the parties 
hauing regard to any perſon:Therfoze the law hath deailed that thoſe Judges *2tbe execuit- 
befoze whom any cauſe is called in queſtion, and is b:onght to an iCae,ſhajl be — 
infozmed of the truth of Þ iſue, u the oaths and ver dia of xij. Auroꝛs, ha ats 


impanelled 
may ground their judgement thereupon, i fo dos equal juſtic to the parties ac. 
toʒding to their oaths : and alſo that the ſaid Jurozs ſhall beaſcertained of the 
veritie of the fac,by the oaths of witneſſes;02 other tuidantes, that they may 
giue their verdict thereupon, accoꝛding to their oaths. And ſ@ing thoſe Jurozs 
being the greateſt number of perſons that be vſually ſwozn,foz the furtherice 
and eretution of juſtice', be.retaxned by the heriſe ofthe County where the 
cauſe dependeth in queſtion, his vuderſherife,oz the bailife of ſome Libextie, 03 
foz ſome default in them, by the Coners: Thereſoʒe the Law hath further 92- 
dained, That the ſaid Sherife,: Wnderſherife , 02 tc. ſhall be indifferent pers 
ſons of themſelues, and alſo dealevp2ightiy in returning of thoſs Jutoꝛs, leaſt 
Ficz, Chal- by their partialitie, Truth may be concealed, Periuris committed, and ſo 
yy juſtice ſubuerted. And foz that cauſe the pzouidence of the Law doth not al- Conſeg of 
27 5 low that Sherife , Underſherifs , Bailiſe of Franchiſe , Coꝛoner, ozother 
- perſon as indifferent , 02 meet to impanell a Jurie , who is partie to the rites 85 
7 56 ſuit o2 matter in queſtion: 03 who doth maintaineeither of the parties plain- nelling of 
_— 5. tife , 02 defendant in the ſame ſajt : 02 is of councoll withepther of them in Juries. 
AC el. that ſoit then in tue: No2 who is within the diltreſle, receiueth a 
425, fee, 02 weareth the liuerie 02 robe of any of the parties to that ſuit; 
29. Af pl. a. is of kinred bynature,o2 of affinity by marriage, ts any of the 
1 -P-22 that ſuit: Noz who doth teturne that Enqueſt, oz any of the Jurozs there 
Fitz, Chal. in, at the denomination , oz by the pzocurement of any of sto the 
lenge 94.59 lame ſuit, 02 of any other perſon whatſoener,: Noz who doth 
5.5 Engqueſt, 02any of the Jurours therein , foz the fauour, which he doth bears 
2 mozeto the one partie than to the other ;-Noz who was an Arbitratoꝝ in that 
Hr“ cauſein queſtion , and to be in friaii, and dib treat andconferre of tho ſame: 
24 E4. 3.7. Ap who ts then. ſt of Law with itherof th partes et oz 
trial: foz an matter of treſpaſſe, malice, 03 euill will: Noz who 0 
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tize the child or ady of the parties to this ſuit und triall, oz any of the parties EAA. 1. 
to the ſame ſuit did baptize his child. All which the Law doth ſuſped as cau⸗ 
ſes ol fauour and affection in the Sherife, his Underſherife, 4c. and to be mo · 
ners, ſaudurets, oz conſentoꝛs to Periurie,and therefoze vpon challenge of the 
Array fo being impanelled , and the ſame pꝛoued, the whole Array ſhall bee 


4 As the Law hath great care that Sherifes , Underſherifes , Bailifes ot 
Liberfies , Cozoners , and all others haning anthozitie to teturne enqueſts 
ſhould therein be voyd of all partialitie,o2 pꝛeſumptton, oʒ cauſe thereof,to the 
intent that a gappe ſhouldnot be left open by their meanes , to thoſe that bo 
willing to enter ints coʒruption of conſcience, and ſo to commit Periury : In 
like ſozt hath the vigilantly foꝛeſeene, that thoſe Juro2s which be returned by 
the ſaid Sherifes,xc. may be ſo fifted, tried, and examined, that they may 
be found in all reſpeas Probi ct legales homines, viz. honeſt, vpꝛight and law⸗ 3'-H-6.55. 

nelt c lawtult full men in the eye and judgement of the Law, and that noneof them ber an l 


queſtion, and | 
of therefozetf there bo any lawfull cauſe to feare particular fauout and affection 
in any of the Jurozs , and that he will rather incline to Periarie , than giue 
ears to the of the cauſe,the Law doth allow to the partie grieued, oz ſu- 
ſpecting the ſenerall Challenges to the ſame Jaroz, and thereby to haue 


him dzawne and remoned out of that Enqueſt. 


I witnelle. As it amanbea witneſſe in acauſeinqueſtivn, he cannot be a Juroz in . Ap. 71 
the ſamecauſe,fo2 the witnes doth teſtifie vpon his certaine knowledge, 4 the 11. Af p. 1 
Jurozs of an enqueſt muſt gine their verdia acedzding to their euidente. And 1. All. p. 9 
befives,hee that p:oduceth a witnefſe,erpedteth at his hand a fagonrable deli- 
nery of his euidence, oʒ otherwiſe he would not p2obuce him, which fans; eue- 
ry Juroz mult be wholly void of, if he will auaid Petiuxie. 


5 At a Jurozafter he is teturud . i befoze hoisſwozne, will ay that he will 20.H. c 39. 
pale foz the plaintife, oz defendant,and doth ſpeake it foz the fauo; which hes 43.65. 
beareth to the one party, 02 hatred which he hath to the other, (and not in re- 


bekozs ſpect of his owne knowledge of the truth of the cauſe) the law doth feare per- 
n iurie in him, and there loze ſhe will remous him out of that enqueſt, if he bes 
challenged therefoze. 


7 I one is impanelled of a Jurie doth go to the Aſiſes with ons of ff 
— the parties t illue, t doth eat t dzinke with him at his charges, the Law 13.H.4.13- 
the doth ſalpec the ſame Jurour of partialitie, i ſ ot inclination to periury, in re- — 
of ene compence of that kindneffe receined, 4 therefoze the will remoue him ont of j; le 377- 
of the parties. Enquelt if he be challenged therefoze. 


8 Ak two men be in queſtion foz any cauſe, and then doe referre the maffer 
. 
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choiſe of an Arbitratoz, and the other of an other, which Arbitratozs do mete 
together, and conferre of the cauſe, but doe not agree, whereupon the partis 
grieued doth pꝛolecute the ſaid ſuit to an iſſue, and one of the ſame Arbitra- 
tozs is returnedof that Enqueſt,the Law doth ſuſpe the ſame Juroz of par- 
tialitie , and ſo of inclination to Periurie, and therefoze ſhe will remoue him 
- gutof that Enqueſt, if he be challenged therefoze : foz when he was choſen by 
one of es alone, this election maketh him in a ſoꝛt of councell with 
him that did choſe him, and ſo ſauoutable vato him, but if hahad bens choſen 
3H,6.25, by thecanſent of both the parties together, the Law would haue made other 
confiryction of him, and adiudged hun indifferent. | | 


34. Aff. pl. c. 9 It two men doe combine themſelues by dath, bond, couenant, oz faith- 
full and adviſed pzomiſe , that ons of them will take an others part, bee his 
friend and aCift him in all cauſes whatſoever : And after there is a ſuite com- 
menced bstwene one of thoſe parties and a ſfranger , and they come to iſſue, 
and the other partie who made the ſame combination is returned vpon the en- Perturp laſs 
queſt to trie the matter in iſſue betweene his companion and that ſtranger, peed by cams 
the Law doth ſuſpen him of fauour and periurie, and ſo will reject him if he be dination. 


challenged therefoze.: foz ſh doch fears that his old friendſhip and fozmer 
league with the ie to that iNue hath ſunke deepely into his bꝛeaſt, and 
will furt her p with hum, then the truth of a ſtrangers caſe to be pꝛe⸗ 


ſently examined and tried will doe, be it neuet ſo appatant. 


Fitz. Chal. 10 If twomen be at controuerſie, and inſuit of Law, and depending that 

— ſait, thers is another contronerſie , and ſuit in Law commenced betwerne one — 
of thoſe parties and a ſtranger, and they deſcend to an iſſue, and the other par- the parties 

tis to the firlk ſuit is returned ons of that @nqueſt: In this caſe theLaw doth 97d in i. 

ſuſpect him of malice, and will remoue him aut of that enqueſt, it᷑ he be challen⸗ 

ged therefoze by his fozmer aduerſary:foz the doth fears that the grudge which 

ber hath conceiued in his heart againſt his aduerſatie vpon the firſt ſuit , will 

mooue him to teuenge, which is one of the grounds and cauſes of Perturie. 


+H.43: 74 If twoperſons oz moze doe conſpire andagree betwenthemlelnes to 

Arg indite another of Felony , and acco2dingly they do pꝛocure him to be indited 
of the ſame Felony,of which Felony vpon his arraignement he is acquit: if the 
partis indited doe b2ing a wit of Conſpiracie againſt the ſaid conſpiratos, 
and they doe come to an iſſue to be tried by a Jurie , if any of thoſe who were — 
th 


8.H.; 11. 


though it bee falſe, foz the ſaning of his owne credit. And the like 
law is, if a man ba one of thoſe who doe indite an other of Felony : and after 
when the partieindited hath pleaded not guiltis, and doth ſubmit himſelſe to 

7£44.4, ba tried be the Countrie, the ſame Jaditoz isxeturned vpon his Enqueſt, to 
n.Af.pl.36 trie the innocencie 02 guilt of the man, vpon the challenge of him by the party 
 lndited, hee ſhall be remoned: foz the Law will ſuſpec hun of periurie,and that 

he will rather reſpec his owne credit, and iuſtiſie his fozmer oath andthe An · 
ditement to be true, than regard his euidence, the life of the man arraigned, 
and the truth of the caſe in triall. And it is ſpecially pꝛouided by the Statuts 
Sag. Cg. M Anno 2 5, Ed. 3. That no Indito; ſhall ba put in Enqueſts vpon the deliue- 
| B rance 


ture» 
of 


5 
of ktnred, 


Chance, 
— 
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rance of the Anditees, if hee bes challenged fo; the ſame tauſe by him which 


is inditod. 


12 And the Lats doch ſuſpect one that is returned of a Jurie of patfialitle Fir. Chal. 
and fauour, who is within the diſtreſſe of either of the parties to that ſuit, 03 lenge 19-27 
that is within the Juciſdiction of the Court Pundzed, a Court Leete of the — 

44 E 3-58 


er, and therefs:e being challenged, be ſhall be dzawne out of that Jury. H 4-13. 
like law is if either of the parties to the ſuit, be ſernant to any of the Jn- 
and the Juroz be challenged therefoze, he ſhall not be ſwozne foz feare of 


petturie, which he may eommit foz his (ernants benefit, 


13 The Law doth alſo perceine, that Natpre and pzinate p2offt be off 8 H.6.r5. 
times ſpeciall motions to partialitie, fanonr,and periurte. As ifany perſon be 746.40 
returned ol a Jury,who is neere of kinted oz affinttie toeither of the parties fs 
that ſuit, 02 to his wife, viz. within the degrees of Pariage, and ſpecially, if 
the ſame Juro may by any pꝛeſumption, 02 kelihoove, after take benefit of 
the thing in queſtion : Oz if either of the parties to that Jae, may be heire to 
the Juroz, oz the Jaroz 03 his heire be heire to the ſaid partie : then the Law 
vpon Challenge doth reiec that Juroz foz feare of Periarie. But it the kinred f 
oz aliance betweene the partie fo that ſuit, and che Juroz be farre off, andma- 
ny degrees aſunder: Os that one be a kinſman on the fathers ſide, and the o⸗ 
ther of the mothers de, 02 one be akinſman to the other af the halſe bloud, oz 
a baſtard,oz otherwiſe,in ſuch ſozt that the land of the one cannot by the courſe F Chal. 
of inheritance, and the rules of the Law diſcend to the other: Oz if the ali / lenge· ic. 
ance beſach, that the ſonne of the one hath married the daughter of the other, 
and not betweene themſelues : then the Law doth not feare periarie in the 3-E-4-"2- 
ſame Juroz, but he may beſwozne to trie that Jſue. And if there be a ſuit 
commenced betweene a and a pziuateperſen, and that doth come 
to be tried by a Jury, if any ofthe ſame Jury be neete ofkinred, oz altance AUT y. C. 
to any perſon of that Cozpozation, 02 ts any pzincipall Dfficer ot that Cozpo- Ee 4 
ration, the Law doth ſaſpec him of Periurie therefoze, and if hes be chal- 
lenged foz that cauſe, hee ſhall bedzawneout of that Enqueft. The L u doth . H . 
account it a kind of affinitie, if one of the parties to the ſuit haus baptized, and 10 H.6.14. 
beene Godfather to a child ofoneofthe Jarszs, and that the Juroz in reſpect 
thereof doth beare an ortrao2dinarie affection, and is to make a recompence 
to the ſame partie, and that therefoze in this triall hee will fagour tim, and be 
a meane ofPeriarie: and therefo:e ifthe Jura be challenged foz that cauſe, 
he ſhall be dzawen : And ſome do affirme the ſame cauſe of challenge and feare 7.H£.45. 
ofPeriurie to be, if a Juroz hath bene godfather to either of the partiss to 15H46. 
that friall, oz to any child of his. 


14 TheLaw orpecing to be ſatiſfted per Veredictum Juratorum 225 
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$. Ed. 3. 69. 
Fitz. Chall, 
102.169. 
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time al the triall von their owne pzinate knowledge, oz by their Enidence 


50 
truth of ſuch caſes as doe come ta an iſſue, doth carefully fozeſce , that thoſe Perturie ſal- 
Jurozs who are to deliger the truth by their verdict , ſhould either befoze the ſp#« in re. 


ſpect of 
rance 


at the time of the triall, be certainely infozmed of that trueth of the thing in cance. 


queſtion, leaſt by ignozance, miſtaking falſhood foz truth, they ould ſlide in- 
to periurie. And becauſe thoſe that be dwelling, oz haue ſome land, where the 
land, leaſe, oz thing in queſtion doth lie, ate moze likely to haue intelligence 
of the truth of the canſe in queſtion, both to ſatiſfie themſelnes , and infozme 
their companions , than other ſtrangers of the ſame Countie are, who dwell 
karre off, the Law hath ozdained by the Statute af Anno 27. Elizab, That 


ned, which is to ber tried in any of the Courts of the n ings Bench, Common 
Pleas, and the Exchequer, oz beſozsthe Juſtices of Aſſiſe , in all caſes where 
euer Juroz by the auncient Lawes of this Kealme ought to haue foztie ſhil- 
lings of fre hold at the leaſt. And that at, 93 vpon the triall of any perſonall 
acions,there ſhall two ſuſfitient Yundzedozs at the leaſt appeare.And foz that 
cau(e, if in thoſe caſes there bee yotſomany Yundzedozs at the leaff, the Lam 
doth conceine, they bee ignozant.of the truth of the iſſue in triall. And to that 
end fo; the auoiding of Periuris, ſh& will retec the whole Jurie, if they be 
challenged. And ſoit is in an Aſſiſe, where the plaintiſe is to be put in poſſeſſion 
per Viſum Iurator ( if hee recouer ) 02 in any action where the Jurie is ts haut 


there thall bee ſir ſufficient Pund2edo2s impanelled vpon euery Iſſue toy- Want of 
Hund;z 938. 


the view of the land in queſtion : if the ſame Jurozs, oz ſome of them had not ant of the 
the view ol the land in queſtion, no2 did know it befoze, the Law will ſaſpect Utew, 


that they will commit Perturts, if they ſhould be (wozne, ſeing they be igno- 
rant of the land, and know it not in ſpecic. And therefoze vpon challenge they 
thall bee remwoned, 


15 Becauſe our Law-makers haus in ſeuerall ages found by experience, Heriorie i 
that nothing is a greater motine , inticement, oz rather inſoꝛcement to Pers **lpce of 


iuxie than need and pouertis : Therefoze they haue endeauoured by many ſta- 
tutes to pꝛouide, that ſuch as bee returned of Enqueſts, ſhould not onely ber 
men of good behauiout and credit, but alſo of conuenient linelihood , eſtate, 
and abilitie tolineof themſelaes, foz that Receſſitie ( which hath no law noz 
bzidle) ſhould not compell them to ſell truth fo; rewards, noz to plunge them- 
ſelues into Periurie fo; bzibes. And foz the pꝛeuention of this Periarie in 
poze perſons, and ſuch as bes of meane and weakeeſtate, by a Statute made 
Anno 21. Edw. 1. it is ozdained, That no Sherife, Underſherife , oz Bai⸗ 
life ofLibertie, ſhall put in any Recogniſances of Aſſiſes, Juties, Enqueſts, 
02 Attaints , that ſhall paſſe out of their pzoper Tountis , any perfon of their 


( 
hundzedſhillingsat the leaſt) 0; that ſhall paſſe within the Countie ( except 


and upon the ſame reaſon of pzenention of Perinrie in pe and nedie per- 
ſons, by a ſtatute made Anno 3. Hen. 5. it was eſtabliſhed , That no perſons 
all bee admitted to paſſe in any Enqueſt vpon triall of the death ofa man, 
02 in any Enqueſt betwene partie and partie , in plea reall, o; in plea perſo- 
nall , whereof the debt 0z dammages declared doe amount to foztie markes, 
if the ſame perſon hath not lands and tenements of the yearely value of foztie 
ſhillings aboue all charges, ſo that hee be challenged foz that cauſe by the par- 
tie. But by the Statute of Anno 2 3.H. S. euery perſon being the Kings natus 
rall ſubiect bone, which by the name _ Citizen, a Freeman, oʒ any other. 

2 name, 


Jorozs 


ercept he hath lands and tenements to the yearcly value of a — 


hee hath lands to the yearely value of foztie ſhillings.) And lo the ſame cauſe, C 


Pourrtie. 


: 
1 
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name, doth enioy the liberties of any Citie,bozough,oz towne cozpozat where 


| Jurozs te try hedwelleth, being wozth in goods to thecleere valus of foztie pounds, ſhall be 


in admitted in triall of Purders,and Felonies, in euery Seſſions, and Gaoles of 
—_— Delinerp, kept in, and foz the libertie of ſuch cities,bozcughs,02 townes cozpos 
| rate, albeit he hath no fræhold. But this Ac extendeth not to any Knight,o; 


Eſauire, dwelling, abiding, oz reſozting in, oz to any ſuch city,bozough,xc.And 8.2%. x15. 


by the S tatute of Anno 27. Eliz it was enacted, That in all caſes where any 
Juroz to be returned fo2 the triall of any iſſue oz iſſues, isyned in any of the 
Courts of the Kings Bench, Common Pleas, and the Exchequer, oz befoze 
Juftices of Aſiſe, by the Lawesof this Realme now in fozce , ought to haus 
anhere Ju- eſtate of freehold in lands, tenements, oz hereditaments, of the cite peatelp 
rozs muſt value of foztie ſhillings, in euery ſuch caſe the Jurozs that ſhall be returned, 
haue foure hall euerp of them haue eſtate offr&hold in lands, c. to the clæte yearely va- 
pounds land. 1ye of foure pounds at the leaſt, out of auncient demeſne within the Countie 


where the illue is to be tried. By the Dfatate of 11. H.7.it is pzouided, That 81 11. H. 


no perſon ſhall be impannelled, ſammoned02 ſwozne in any Jurie oz Enqueſt 21. 
arozs in in Courts within the Citie of London, except he be of lands, tenementa, gods, 
Tanzen. az cattells to the value of foztie Mathes. And no perſon ſhallbeim 
ſummoned, oz ſwoznk, in Juries oz Enqueſts in any Court within the ſaid 
Citie, foz lands oz tenements, oꝛ action perſonall wherein the debt oz damages 
amounteth to the ſumme of foztie Parkes, except he bee in lands, tenements, 
gods, oz cattells,to the value of one hundzed Parkes. By the ſtatute of Anno 
19. H. . it was 0zdained, That euerieof thorxit. perſons dwelling within st. 1, Hy. 
Jarozs to en- the Shire where any riot, rout, oʒ valawfull aſſembly halbe committed, which 13. 
quire of riots. ſhall be returned by the Sherife to enquire thereof, ſhall haue lands and tene- 
ments within the ſame Shire, to the pearelp value of rx. s. of Charter land,oz 
Frehold,o2 twentie ſire ſhillings eight pence of Copihold, oz ofboth,aboue all 
charges. But in that caſe, by the Statute of Anno 2. H. 5.if they be returned Sr.2.H,5.8; 
by the Cozoners, then euer of them ſhall haue lands and tenements,02 rents 
to the yearely value of tenne pounds at the leaſt. By the Statute ot Anno 1. St. R. 3.4. 
R. 3. it was enacted, That no Dfficer ſhall returne in any pannell fo be taken 
Furozs inthe 02 put in, oz vpon any inquiſition oz inquirie befoze the @herife in his Turne, 
(hcrifs Turn. other than ſuch which ber of god name and fame, and which haue lands oz te- 
nements of Fre hold within the ſame Countie ts the yearely value of twentie 
ſhillings at the leaſt, 02 elſe Copiehold lands to the peately value of xxvi.ſhil· 
lings v1y.d. at the leaſt, aboue all charges. By the ſtatute of Anno 8. Hen. . it St.. H... 
was pꝛouided, That euerie perſon which ſhall bee returned to enquire ot any 
Jarozs to en- fo:cible entrieintolands,c2 detaining ot lands by fozce, ſhalbe a ſuſfitient and 
gquire of fozct- indifferent perſon, and ſhall haus lands and tenements to the cleere pearely vas 
— lae of fo2tie ſhillings , By the Statute of Anno 1. Hen. 8. it was eſtabliſhed, 
ned befoze That euery Juroz which is returned befoze any Eſcheatoz, oz Commiſſioner, St. 1. Hi. f. 8, 
Elcheatozs, fo enquire of lands o2 tenements, oz ſome other to his vſe, ſhall haue an lands 
o2 tenements of the yerely value of foztie ſhillings , aboue all charges in the 
ſame Shire where the inquirie ſhall be made. And by the Statute made Anno 
I 1. H. 7. Anno 23· H. 8. and Anno 37. H. 8. Che Juroza returned vpon an 
attaint in London, oz elſewhere, ſhall be of moze oz greater abilitie in lands, S.. 17. H. 
tenements, gods 02 cattels than is befoze ſpecified. AN 
23.11.8.3, 
16 Che lab hauing firlt vſed all good deuiſes to cauſe Sherifes, Anperſhe · HI. 
rifes, Bailiſes of liberties, Cozoners, and all others authozized to returns and 
impannell Juries tobe indifferent, and to returne the ſaid Jurieg and _ 
; w * 
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without all partialitie, and that they ſhall bee no furtherers,maintainozs, no; 9 
aſiſtozs to Periarie, @uboznation, oz Embzacery, and alſo hauing pꝛeuided 

that all thoſe Jarozs which bes ſo returned vpon Enqueſts, and to trie Aues 
betwerne partie and partie, may againe one by one bee ſiftet , tried , and ex- 

amined, whether they ſtanding vuſwozne bee indifferent, oz not: She doth 

thene xpea toreceiuefrom thoſe Jurozs Veredictum atrue tale, that is to ſay, 

a true verdict o: pzeſentment of ſuch things as be giuen them in charge, accozs 

ding to their evidence. But it᷑ the ſame Jurozs will decline from trueth, and 

make a falſe pꝛẽſentment, contrarie to their euidence, then is it not to be ter- 

med Veredictum, but Periurium, and it will be returned vnto them as Malc- 

ditum:foz by the Common Law, thex being attainted by ths verdicof xxiiij. 

ether Jurozs, ſhallreceive a curſedand villanous iudgement therefoze, viz. Eben | 
rin. Ag The ſaid Jurozs ſhall loſethe fredomeof the Law , their wines and childzen th common 
296. hall ber thauſt out of their houſes , their houſes ſhall be pulled downeto the jaw of Jury 
46. K 3.3. ground, theit D:chards and Gardens ſhall bee ſupplanted, their trees ſhall bee vzoned pertu» 
42 _ digged vp by the rots,their Peadowes ſhalbe ep2ed vp: All the gods and tat -d · 
rte, tels which they had at tho tune of the Attaint bzought, on at any time after, 

10. Afl p. :o ſhalbe fozfeifed to the King : The King ſhall haue all the pzofits of theirlands 

41.A.pL.18 during their lines : And they ſhall bee committed to perpetuall pꝛiſon. Which 

L. lor. i. judgement was deniſed , and many yeares put in execution, tothe intent it 

might be knowne how mach the Common Law did deteſt and punich wilfull 

Periurie and Falſhood,in thoſe who ſhe@truſtedin place of Juſtice, and from 

whom ſhe accompted to receiue truth. 


1 7 But fithence by the ffatute of Anno 1 1.H.7.and Anno 23.H.8.the ſaid 
a iudgement againſt a petit Jurie attainted, is in ſome caſes altered and quali- 
0 11.229 fied,fo2 by the Statuteof 11. H. y. it is ozdained, That the party grieued by 
: any falſe verdia ginen in any of the Coutts of the Citie of London, ſhall and 
may ſue Attaint by Bill in the Puſtings of London, holden foz common pleas The tudge 
befoze the Patoz and Aldermen of the ſame Citie. And if the graund Jurie ment in It- 
ſwoane in the ſame Attaint , finde that the petit Jurie hath giuen an vntrue taint in Lon: 
verdict,then the iudgement ſhall be againſt the defendant, as is vſed in attaint don. 
ſued by wꝛit at the common Law: And the indgement ſhall bes againſt the pe- 
tit Jurie, that auer of them ſhall [oſe rr. peunds, 02 moze, by the diſcretion of 
the Þaioz and Aidermen of the ſaid Citis keping the Huſtings, to ſuch vies 
as other iſſues and penalties beene fozfeited in any acion ez plaint commen⸗ 
ced befoze the Patoz and Aldermen of the ſaid Citie : and his body to be im; 
p2iſoned, there to remaine without Baile 02 Painepziſe ſir moneths , oz leſſe, 
bythe diſcretion of the Maio and Alderinen : and to bee diſabled foz euer tobe 
ſ\wozne in any Jarie bfozeany tempozall Judge: But the Judgement in ſuch 
Attaint ſhallnot extend to any lands oz tenements, ne to other puniſhment of 
— —_ tho petit Jurie. And by the fozeſaid mentioned Statuts of Anno 23. Hen. 8.it 
3-525 was vpon eaory vntrue verdict ginen bet weene partie and par- 
tie in any ſuit, plaint, oz demand, befoze any Jaſfices 02 Judges of Recozd, 
whers the thing in demaund, and verdict thereupon giuen extendeth to the va. An Atteint 
lue of foꝛtie pounds, and concerneth not the teopardie of mans life , the partie where the 
grieued by the ſame verdict ſhall haue a wit of Attaint againſt any perſon ſo — 
gluing an vntrue verdic, and every of them, and againſt the partie which ſhall 
haus iudgement vpon the ſame verdict. And euerie one that ſhall paſe in the ' 
| fameAttaint, ſhall haue lands and tenements to the value of twentie Barkes 
by the yeare of Freeholp,out of ancient Es And it the graund Jury find 
3 that 
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. that the petit Jurie gaue an vntrue verdi, then enery of the ſaid petit Jury 
ſhall fozfeit twentie pounds, whereof one halfe ſhall bee to the King, and the 
other halle to him that ſueth , to bee lenied by Capias ad ſatisfaci 
facias, oʒ Elegit, 0z by ActionofDebt againſt every perſon of the petit Jurie 
ſo fozfeiting, and againſt his Crecuto2s and Adminiſtratozs , having then 
ſufficient goods ol their ſaid Teſtatoz not adminiſtred. And every of the ſaid 

petit Jurie ſhall ſenerally make fine by the diſcretion of the Juſtices befoze 
whom the ſaid falſe @erement ſhall be found, after their ſenerall offences , do- 
faults, and ſafficiencie of them. And thoſe of the petit Juris ſo attainted ſhall 
neuer be after of any credit, no2 their oath accepted in any court. And if a falls 
verdict be giuen in any action, ſaite, oz demannd befoze any Juſtice, oz Judge 
Attaint of Reco2d,of any thing perſonall, as debt, treſpas, and other like, which hall 
where the -be vnder the value of foztie pounds, then the partie grieued ſhall haue an At- 
thing doth taint. And if the petit Jury bs attainted , then euer of them ſhall fozſeit ſius 
xt pounds. pounds tothe King and the partie afterthe fozme afozeſaid, and alſo ſhal make 
fine by the diſeretion of the Juſtices. And euery perſon that may diſpend flue 
markes by the yeare of Freshold, out of auncient demeſne, aʒ is wozth an hun- 

dzed markes in gods, is able to paſſe in the ſame Attaint. 


18 The Law doth ſo hate Periury , and ſo mach endeanour to extirpate 
the very rot thereof, that ſhe doth ſometime puniſh it in the onely will and 
intention of man, though that will neuer come to effec , ſo that the ſame will 
and meaning may be laisd open vnto her, by due p:ofe :as it appeared by x 

— — bꝛaunch ofthe ſpecified ſtatute of Anno 1 1. H. y. whereb it is ozdained, St. 11. Hy, 
— commitper · That if it be the graund Jury that the petit Jury haue — 21. 
— verdict,in any of the Courts ol the Citie ol London, ina ſuite 

Attaint is bzought , then the graund Juris ſhall haue — — 

any of the petit Jury hath receiued any ſumme of money oz other reward, oz 

pꝛomiſe ot᷑ money 02 other reward, of — oz tenants in 

the ſame Attaint , oz ot any other perſen by the commandement, couin, 83 

aſſent of any of them, foz the intent of their verdict giuen , whereupon the 

ſame Attaint is grounded: And after any ſuch co:ruption by the ſaid graund 
| Jurie found, then the Juroz that is ſo found defectine in taking money, oa re- 
Decies tantum wards xc. ſhall pay to the plaintife named in the ſaid Attaint, ten times the va⸗ 


Painpꝛiſe 
of — mnt yg Citie , and ſhall bee diſabled fo; euer 
to bee \wo2ne in any Jurie befozs any Tempozall Judge. And ſuch Defert- 
dant and Tenant in the ſams Attaint , ſhall pay fo ſuch vſe as other penal- 
ties bee fozfeited within the ſame Citie, tonne times the valew of the ſumme 
of money, az other reward by him ſogiuen to any of the ſaid petit Jury , and 
— — — — 


af] 


Ee en We 
ame es 34. Edw. 3. and 35, Edw. 3. P28- 
in Aﬀſiſes , 93 A. 


aided , whereby it was enacted, That any Juroz ſwozne in 
the and tho partie 
dos by himlelfe oz any other take any 
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times ſo much as hee 
tead and ſach 
thereof, 


Becauſe diuets did reſozt to Jurozs in Wales , and the Parches 

to acquit Purderers, Felons, and AcceſCozies 
: therefozeby a Statute made Anno 26. H. x. it was enaded, 
ginen to any Enqueſt, to bee taken and 
teward, Lieutenant, oz other officer within 
le of the ſame, of, fo2, 03 vpon any trauerſe againſt the 
Ning, oz the of any recognizance bꝛoken, oz any other fozfeiture fozfeited 
fo'theKing,o2 of; foz, and vpon the triall ofany Purderer, Felon, oz Acceſſs- 
ris of Felony 82 Purder, an officer ſhall be ſwezns fo; the keping of theſame 
And if the ſame Juro2s doe aquit any ſuch Felon, Purderer, oz Ac- 
ceſſ02te, vpon whole triall they ſhall bee charged, oz giue any vntrue verdic a- 
gaintt the ing, vpon the triallofany 


with any perſono; perſons,than to ſuch as be ſwoꝛne with them, oz otherwiſe 

t themlelues after they bee ſwozne , and befoze they haue giuen 
their verdict: Then the Lozd Pzeſivent, oz other of the Councell of the Par- 
ches fo; the time being; vyon notice o2 complaint thereof to bee made, ſhall 
not onely haus authozitie to call ſuch Jurozs befoze them, but alſo the ſame 
Aufticiar, Steward, oz other officer , afozs whom any ſuch acquitall, vatrus 

miſdemeanozs ſhall happen to be made, ſhal haus full power to cum 
ſach Jurszs,and ouery of them, vpon paine of impꝛiſonment, to be bound 
Recognizancein a cextaine ſumme of money, by their diſcretion to bs limit- 
ted, that the ſame Jurozs,and enery of them ſhall perſonally appeare at a cer- 
taine day by the ſame Juſficiar , Steward, oz other officer to be limited, be⸗ 
foze theLozd Pꝛeſident, and other of the Councell afozeſaid fo2 the time being, 
— wearer fo ſuch direction and oz der, as the ſame couns 
cell hal make,ozdaine,and decria, ol, in, and vpon the ſame. And the ſame coun- 
cellſhall thereupon haus authozity by examination, oz otherwiſe, to heare am 
determine all andenery (ach cauſe,and ſhal haue like authozity to commit eue- 
—: . 


'receined. Aud all theſe which bee Imbzacers to Jubzaceeis. 


Tranerſe, Recognizance, oz other foz- Thepuniſh- 
kriture, contrary to the god and pzegnant evidence miniſtred to them by the went o periu- 
perſons ſwozne befoze the ſaid Juffice, Stward, Lieutenant, 02 other offi- — — 
cor: Oz that the ſaid Jurozs 03 any of them doe tat, dzinke, oz ſpeake to, 03 in duales. 
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the diſcretion of the (aid counſel, oz otherwiſe aCefſe, 02 tare euery ch Jure: 
to his fine and eee eee tobe ee 
lands, goods, and cattels, to the vſe of the King. | 


Beriury tom. 22 Yauing waitten ofthe roſtraint and puniſhment of periurie in Ants, 
mitted by wit» conſiſting of twelue perſons at the leaſt, impanelled oz ſwoznefo doliuet their 
neſles, verdict acco2ding to their enidence, I am now to erpzeſſs what punifhmeyts 
the law doth inſlia vponſuch,which do come one by one, as deponents,o; wit- 
_ to teltifie — truth, and to — — rare the Jurie of the verity 
of the matter in iſſue oꝛ queſion,acco every 
man by himſelfe may by called lingularis teſtis, though their bee moze Witnel- 
ſes ſwoꝛne in that cauſe. And ſeeing that Juſtice cannot be executed w 
the knowledge of the truth of the cauſe in queſtion , : that truth is in ca- 
ſes onely to be deliuered by the oathes and teſtimonies of ſuch parties as were 
witneſſes, pziuie,0; beſt acquainted with ths matter in : Lherefoze 
firlt it is to be obſerued, that the wiſedome of the Law hath thought it neceſiſa- 
ry, to pꝛouide that ſuch witneſſes may be compelled vnder a great paine my 
peare in court, ano teſtifie their knowledge concerning ſuch matter in qu 
2 Witnele on: agbytheStatutemade Anno 5.Eliz.it was o2dained, Chat if any perſon 5.5 1, 
— vpon whom any pꝛoceſſe out of any of the courts of Recozd within this reglm, St. 29. EL. 
appesre. 02 Males, ſhalbe ſerued, to teſtiſle o depoſe concerning any matter | 
in any of the ſame Courts, and hauing tendered to him acco2ving to his cotm- 
tenance, oz calling, ſuch reaſonable ſums of money foz his colts and char 
as ( hauing regard to the diſtance of the places) is neceCarie to bee allowed in 
that behalſe,donot appears accozding to the tenoz of the ſaid Pzocelſe, haning 
not a lawfull and reaſonable let to the contrary , then the partie making de , 
fault (hall fozfeit foz euery ſuch offence ten pound, r | 
recompence to the party grieued,as by the diſcretion ofthe Judge of the Coutt, 
out of the which the ſaid PzoceNCe ſhall bes awarded, accozding to the loſſe and 
hindzance that the party which pꝛocuted the ſaid Pzoceſſe ſhall ſuſtaine, by 
reaſon of the non-appearance of the ſaid witneſle : the ſaid ſeaerall ſums to bee 
recouered by the partie ſo grieued againſt the offends; by A. A. B. P. tc. in any 
of the Wings Courts of Recoꝛd, wherein ns M. E. oa P.ec. 


2 1 There were ſeueral ſtatutes made during the raignes of king H. s A ing 
H.7.4 ing H.8.againft Periutie, and the pzocurers and committers ol Per- 
tury: and igſtly, one was o2dained Anno 32. H. g. againſt ſuch as honld ſubs St. 13. Ha, 
bo2ne wi 8, to the hindzance of Juſfice,and the pzocuremont of Periury : 
Sithence the making whereof, foz that the penaltie therein is ſmall towards 
the offendo2s in that behalle, the ſaid offence of ſuboꝛna tion, and Eniſter pʒo⸗ 
curement of falſe witneſſes did neuertheleſſe greatly increaſe, and by reaſon 
of the wilfullPeriury committed by the ſame ſubozned witneſſes,viuers per- 
ſons did ſuſtaine diſheriſon, and great impoueriſhment, as well of their lands 
and tenements, as of their gods and cattels : foz the redzeſſe and moze ſharpe 
Thepenaltie puniſhment whereof, by a Statute made Anno 5.Eli.it was enaced, That all «, , x;;, : 
kat pzocuring and euery perſon and perſons which ſhall vnlawfully, and Pp pzocure . Elz. 5. 
> any witnes, oz witnedes, by Letters, Rewards, Pzomiles, oz by any other 
Fitnelle, ſiniſter and vnlawfull labour, oz meanes whatſocusr , to commit any wilfull 
and cozrapt Periurie, in any matter 0z cauſe whatſocuer , depending in ſuit 
and variance by any Wit, Action, Bill, Complaint, oz Jnfozmation , in any 
wiſe concerning any lands, tenementa, oz hereditaments , oz any gods, — 
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tels, debts, 02 damages, in any of the Courts of Chauncerie , Starre-cham- 
ber, White Yall; oz in any other of the Kings Courts of Recozd, oz in any 
Leet, view of Franke pledge, oꝛ Law day, Auncient demeſne Court, Court 
PHundzed, Court Baron, 0z in the Court oz Courts of the Stannery in the 
Countie of Deuon, and Coznewall : Oz ſhall likewiſe vnlawfully and coz⸗ 
ruptly pꝛoture, 02 ſubozne any witneſſe oꝛ witneſſes, which thall be ſwone 
to teſtifie in perpetuam rei memoriam: Then euerie ſuch offendo2 oz offen- 
dogs, shall foz his, hers, 03 — — — 
niced oz attainted, fozfait foztis pounds to the King, and _— 
hindered, oꝛ moleſted, by reaſon of any the offences aſoʒeſaid, that will 
foz theſame by A. B. P. oz J. in any of the Kings Courts of Kecozd, 
no M. E. P. 02 I. ſhall be allowed. And mo 

o2 offendozs being ſo conniced oz attainted 

any gods, 02 Cattels, Lands, oz Tenements fo the — of foztis 
then euery ſach perſon oz perſons ſo 
offences afozeſaid , ſhall ſuffer impziſc 
Bayle o; Painepziſe, and ſtand vpon the 
Market -Towne, nere, 02 next adioy 
was committed, in open Parket thers. And no perſon being ſo connic- 


dammages againſt perſon paocure 
the ſaid Judgement ſo reuerſed to be fixſt ginen againſt them, oz any of 
them, by action to bee ſued vpon his oz their caſe, accozding to the courſe of 
theCommon-Law 


St.. Elta. g. 22 If any perſon oz perſons , either by the ſaboznation , vnlawull pꝛo- — —— 
curement, ſiniſter perſwaſion , 02 meanes of any others, 02 by their owne toz commit- 
aa, conſent, 02 agreement , ſhall wilfully and cozruptly commit any man- tingof wilkull 
ner of wilfull Periurie, by his, oz their depoſition, in any of the Courts be- Werte 
foze mentioned, oʒ being examined ad perpetuam rei memoriam: : Then euery 
perſon 02 perſons offending , ſhall fog his oz their ſaid offence loſe and foz- 
leit xx. pounds to the Ring, and the partie griened, hindzed, 0z moleſted by 
reaſon of any of the offences befoze mentioned, that will ſue foz theſamo by 
A. =P. 02J. in — — — — no M. E. 


| and perſons as did pꝛo⸗ 
cure the ſaid iudgement ſo reuerſed to be giuen againſt them, by action fo bee 
ſued vpon his caſe. And ik the ſaid offendo2 haue not any goods oz cattells to 


mitted, by the Sherife, 02 his Pinilters,1kit be without auy Citioo; Towns 
LE EE 


Periurie, and Subornation of witneſſe. 


rr 
haue both his cares nailed , and from thencefozth bee diſcredited and diſabled 
foz euer to ſwazne in anp ofthecourts of Recozd afozelaid, vntill the judge- 
ment ſhall bee reuexſed: and thereupon thall recouer his damages in mannsx 
and tome befoze mentioned. 


3 As wellthe Judgeand Judges ofenery ſuch of the ſaid Courts where St.s.Elizs, 
ts Per any ſuch ſuit s,03 ſhall be, and whereupon any ſuch periury is 0; ſhall happen 
wall bee to he committed, as alſo the Juſtices of Aſiſe, and gaole deligery in their ſeue⸗ 
tall circuits, and the Juſtices ofthe peace in euery county within this realme, 
aʒ in Wales, at their Quarter Seſſions , both within liberties and without, 


giue iudgement, 
cution of the ſame, actoꝛding to the courſe of the Lawes of —— 


* Pzoclamation 24 The Julkices of Aſiſe of euery circuit within this Realme ſhall in eu- gt. 3. Eli . 
ofthis Dta- rie Countie within their circuits two times in the peate, viz. in the tima 


— of their ſittings , make open P2oclamation of this Statuts, oz of theeffect 
thereof, to the intent that no perſon thall bee gnozant of the penalties herein 


Perinrie 25 P2ouided that this Ac, oz any thing therein contained,ſhall not extend 8. Elz .. 
— 4 25 Ppvedtathis An tighter et Rong 
Spiritasi Wales, oz the marches of the ſame , but all and euery ſuch offendo2 and dffen- 


— htiegnenbyag e neee Ano 1. H. . to the Load Chann Sc. 11.4.7. 
— of the Kings Councell, ta examine, and punth riots, routs, 
. Uidhane Wi tohams axa.hatey 


all purpoſes , ſo that they ſet not v — — is 
d in this Ac. po — 
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the greatett part of them, to take ber with Bankrupts bodies, lands, tene- 
hereditaments, moay, gods, cattle, wares and debts, to examine 


of his, her, a their lands,tenements,gods,meny, 
and debts,as they ſhall thinke meat. And if therein the offendo; oa cffendo;s 
ſhall refuſe to be examined, oz to anſwete fully to euerie intztrogatozie, o him 
to be miniftred bprhe ſaid Commiſſioners, a2 che greater part of them, it hall 
be lat full tos the ſalty Commiſſioners, oz the greater part oi them, to cmmit 
the ſain an, oz effenno2s ts forme Erait oz cloſe imp2iforment, there to re» 
maine, vutill yo,he02 they Mall better conſo2mze him oz her ſelie. and it dpcn 
his,her,0z theireramination it thall appeare,that he,(he,o2 they haue commit- 
ted any wilfall oz coxrupt Pexiarie, tending to the hurt az dammage of the 
the value offenne pounds oflawfull money 


| Crevito;s of the laid Bankrupt, to 
of England, os abou, the partie (s offenving ſhal oz may thereof be indicted in 


any of the Kings Courts of Recd2d, and being lawfully conuined thereof ſhall 
tand vpon the Pillozte in ſome publiks place by the ſpace of two houres , and 
bane one ofhis cares nailed to the Þillozie and cut off. And by the ſame ſtatute 


then the Bankrupt ) either by (aboznation, valawfullpzocucement, ſhufter 


perſwaſtons oʒ meanes of any others, a by his own ad, conſent, oꝛ agrament, . 


Hall wil fully and any manner of wilſull Periury,by his ds · 
poſition to be taken deus the ſatd C onnniſſionet s, oꝛ the greater part ofthe, 
as is nam Den the partie os parties io oFending,and all and tuery pexſon 
any perſons thad ſhatl ynlewfaity and cazruptiy pꝛocutr any ſach vrilawfnil, 
Periacte , A. ee men an ten nay 1a ft 
mg their conuia ion therrot᷑, all utuxre 
(ch enen annere awe ch pats ana enk a8 um 
rr. 9 


fv gluing falſe evidence on his oath tothe Enqueſt at a 
Avictmwuc of Rint : Foz the ſtatute was 0zdained again@ p:ocvrers of Her- 
a nurtet depending in ſuit | 


lurie, ia 


touching committiagof Perinne,ſhall | 
on whith the {:@ yath , though it bes nat there in n, and ſhall have re- 
— — erPoundev as — the Statute 
—— ZÜDw27U— And the 
A —— 
of the fozeſaid Statute of Anno 5. Eliz. 


Perturie be committed in the Kings Bench, by any witneſle 
fd pꝛoue a Duggsftion, foz a P2ohibition there grannted again an 
Eccieflaſticail Judge,accazving to the Statute of 2.& z.E.6. whereby the par- 
tie is taxes of this conſultation, this ſhall not be examined and puniſhed in the 
; foz the Þtatute of 3. H. 7, which maketh mention — 

8 


of Andi r. Iaco. it is further eEabliſhed , — — | 


5+ 


Perturie pu- 
n'{hed in 
Wenkrupts. 4 


Pertry cone 
med dy 
witanfſcr 


Perriury dyon 
an india ment 


of Fetonp. 


Perinry in 
— 


pꝛohelbution. 


8 ted in the ſame Court,contrarte to the 


Periurie, and Subornation of witnefle. 


things as the Court of Starte · chamber is to hold plea of , pzouideth no moꝛs 
puniſhment by ſpeciall wozds foz Periurie , then it doth foz Murder 02 Rape. 
There is a pꝛouiſo in the fozeſaid ſtatute of Anno 5. Eli. That theLo;zdChan- 
cello; and others of the Qutenes Countel ſhall and may pzoceed in the punith- 
ment of all offences,in ſuch wiſe as they might haue done, and vſed to doe, be- 
foze the making of theſaid Ac to all purpoſes , ſo that they (ﬆ vpon the offen- 
dozs no leſſe puniſhment then is contained in the ſaid Act. p 


30 ABillofPerinrie may be ſued in theChancerie fog le commits ,, El. 
fo;eſaivftatute of Anũ . Eli. andifthe Dyer ati 
defendant do plead vnto it not guiltis, hee ſhall be ſwozne to his plea,audalſo 

ſhall anſwer to Inferrogo*211es , as it is vſually done in the @(arre-chamber, 
foz theLozd Chaanncello; ,..dabſolute power befoze the ſaid ſtatute, of Ani 5. 
Eliz. to puniſh Periurie. And therefozeby a pzouiſo in the ſaid ſtatute , his 
power therein is reſtrained by the ſame ſtatute. And il the Coart of Chann- 
cerie will examine Periury committed thers, it muſt be done by a Bill in La- 
tin, and pleaded in Latin, and the iCae ſhall be joyned there z and trisd in the 
Kings Bench, as it is vſed in the like caſes. - 1105 | 


Vic . * 
31 There is no temedie 02 ſpiritual Court, 
indicto2s.that againſt 


puniſhment fo Periurie in aſp 
doe indite a man of Felony,which be periared,o; 


32.H.8.K.3 9 


Which is tempozall. 
ry primed — —— and in that caſe a 
Pz6hibition willnot lie. And as thereis no in the Ecclesdticail 


55 


Teo Maintenance,” Toe: 


ie, Embraceric d buy- 
per ing of Tides. -= * 


r 


What mainte⸗ 
nance iS, a the 


— as puniſhments vpon the 
35 it may appexreby the liatotsof Welt. 1.Weſt.2, 28.Edw.1.3 3.E.1.8. H 
6.19. H. 7. 3 1. H. 8B. & 18. eee ne 

betweene one membec Comm d awother; ande mucbh 5 
mentt L 


SE 


— it 1 — . 
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2 And betauſe this 


— — of dis raigne, and other Anno 2 
20. Ez. 3. 


Waintonence 3 The ttatutt intituled Definitio de conſpiratoribus made Arm 3 3. Ed. 1 3033. L. . 
bycombinacis doth decypher another ſozt ot ; there be called conſpiratozs 
in this ſozt, viz.Conſpiratozs bethey that bind themſelues by oath,couenant, $, 1 K. 
other alliance,that ener of them ſhall helpe u ſulkaine theother, faily, and 
malicioufly to indite, oz falſely to mous 02 maintaine pleas : and alſo ſuch as 
are 
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by the which it is enacted, That the Channcelloz, Treaſuroz, Juſtices, noz 
none ofthe Kings Councell,noClerk Chancerie, no; of the Erchequer, 
nozof any Juffice, oz other Dfficer,noz none of the Kings houte,Clerke no; 
Lay,ſhall recetue any Church land noz tenement by gift in fee, noꝛ to farme, 
no fo; purchaſe, noz otherwiſe, ſo long as the thing is in plea in the Kings 
Court, oz befoze any of his Dfficers, no; ſhall take reward theretoze ; and he 
— halt bee pantthed at che ingo pleas, a5 wel her that doth — 
gaine, „48 
chaſe, as hee that doth gine. And becanſe other Dfficers were not hound be 
the fozeſaid Statutes as — rho phate deg wagon: 4 
m22e ſharp penalty might be impoſed vpon the tranſgrefſo; of the ſaid tatuts, 
than befo2e time had been p2 by a ſtatute made an 28.Ed. 1. 
Sab. E. i. intituled Arciculiſuper Chartas, tt was ozdained, That no Dfficer,no2 any 
other(foz to obtaine part of the thing in plea ſhall maintaine any matter that 
is in ſuit: Tr giae vp hig right to another, and 
if any do and bee attainted thettot, the thall fozfeit to the king ſo much 
of his lands e gods, as voth amount to the value ofthe part that he hath pur - 
chaſed fo2 ſuch Paintenance :and to obtaint that,any perſon that will, ſhalbe 
recciued to ſue foz the king, beſoze thoſe Juſfices befoze whom the ſuit doth — 
depend, and the iudgement ſhall bes ginen by him. But it may not be vnder- Fa: — 
ſtod in this cale, that a man may not hane cuunſell ot pleaders x learned men 
fo his for no2 of his next ſrtends. And after, to the intent to umpole a ſharper The pantth- 
puniſhment vpon ſach as ſhould be offeadours in ꝙ aintenante, C 2 
8t. 33. E. i. oz the like, be a ®tatute madoam 3 3. Ed. 1. it was — 2 — 
— —— 2 — 2 luke bargain, any man ; 


ner ol . ſuch 
bargaine,oz of conſent thereunto PR Rn WER 


puniſhed at the Kings pleafute. * * 


F. NB. 151. 5 And ſo it appeareth by the fozeſaiv that it is Champerty,where what is cham 
7.E-2.9. a man by conenant 92 agreement made by v2 werd, doth bargaine to perty,vwhat = 
. Cham 6. haus parcel of theland,debt,o2 other thing is in ſuit;ifit be recouered ®*- 
to aid t maintains the partie to that fuit: and in this caſe, be that is the other 

„Hs. pattp to that ſuit, x oppzefſed'0; grieued by this 

na miit ot Champerty againit ti lame 
his choice. fo; — 
not Chainpertie. And in this caſe ot | 
demi eth his land fo2 life 02 yeates, oz any part thereof, daring the time 
the ſame land is in ſuit. ſhall be puniſhed actozving to the fozeſaid S 


Fitz Chi,s 
. 
$E-4.13- 


3H. 4. 19. if a man that isfearned in the Law, and 


rer t foz his tert, * 
E. — — 1 — 2 85 5 ae th 
47. 5 P 
Eig. . ——— ——_ XN 
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lendaunt, yet the plaintife may haue an action of Paintenance againſt euere 

perſon that ſhall maigtaine the defendant in that ſyit, though he hath loft no- 

thing by that Paintenance, foz that theſame Statute of S. Edw. i. is a pꝛo⸗ 

hibition of Champertie. And il a man dos bargaine foz land befoze any ſuite Fehn; 

is commenced foz the ſame, and after a ſuits is pzoſecuted againſt the tenant ; 
of the land foz the ſame, if the ſame tenaunt doe make a feoffement oꝛ other 

aſſaraiiceto the purchaſoz, accozding to his bargaine of the ſame land, during 

the time of the ſuite, pet this is no Champertie: Foz in this caſe the (eller 

did not afſare this land to the purchalour, vpon couenaunt to haue Paiiites 

naunce, but to perfozme his fozmer bargaine, and the ſale was beſoze the 

ſuite, though the perfozmance thereof was after. And if a man doe make a g.x.,:,, 

feoffement of land to others to his owne vſe, during the tims that a ſuite is 

depending fo; theſame land, is noChampertie; foz the feoffement was 

not made to haue Paintenance in that ſaite, but to haue the poſſeſſion of 

the land to bee tranſferred to others, and yet to the ſaine vſe it was befoze. 

And a man may giue land fo his ſonne in Franke-marriage, oz foz the E. . 23. 

terme of his life, during the time that a ſuite is depending againſt him ofthe 

ſame land, and it is no Champertie : foz that the wozvs of the Statute of 

Anno 28. Edward. 1. bee, But i is not intended, that a man ſhall not haue 

counſell of pleaders, and of men fo2 his fee,noz of bis next friendes : 

and the father is boand to relieve and helpe his ſonne as much as he map, and 

it is no Paintenance ao2 Champertie in him to aſſurs the land to his ſonne, 

noz in the ſonne to take it. And in a wzit of Champertie it is a god plea foz 21. E.3. 25. 

the defenvant to plead, That hee purchaſed the land of him who recoueced 

it foz his money, and not fo; Champertie to maintaine the ſuite, And if a 

man doe make 4 Leaſe foz terme of life of land, and aſter the tenaunt fo; fi. Chic. 

life is impleaded fo; the ſame land, and depending that plea , the tenaunt fo 

like doth ſurrender his eſtate foz life to him in Reue tian, thus is no Cham; 


pertie. 


6 Paintenance may alſo be committed nother ſozts than bee afozeſaid, 
y viz.by Embzaceozs, and by Juries. By the Statuts of Anno j 3. Edw. 1. an Se33.E.t, 
Embꝛateoz is deſcribed to bes one that commeth to the barre with the partie, 
and ſpeaketh in the matter, and is there to ſutuey the Jurie: And get is ac- 
counted an Embzaceoz, who willthzoaten the Jurie, 02 any of them, if they F. NB. 157. 
doe not giue theic verdic by his direction : ang he alſo, who is a pꝛocutoꝛ of a 
Jurie to appeare,that is commonly called a leader ofan Enqueſts.Andthe pu- ,, x4, ,, 
niſhment of Maintenance both in Embzaceazs and Jurozs,is aſſigned by the 
fatutes of Ang 4543 and A 8 Ed. 3. whereby it is o0zdained, That if 57K. ;.1 
any Juroz ſ\wozne in ee to ber taken betwene the 18... 13. 


betwerne partie and partie, doe by himſelſe, 02 any o- 
defendant his verdia, and there- 


3 mak A on anos. fozany fine : 
A ab traits aa is, ute 
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But na Xuffice a other officer ſhall inquire of office vpn any of the points of ; 
this Dtatvte,but only at the ſuit ofthe partie,o2 of athers,as is afozeſaid. See 
Periuric 18. 


7 Uponthe fazeſaid Statutes al 3 4. Ed. 3. and 38.Ed. 4.is the wait of De. Musbenbys 
cies tantũ grounded. By the which wit the party grieued by any ſuch Pain / 15ccics tantũ. 
tenance and taking of monep by a Juco2 o2 Embzaceoz, thall recouer againſt 
the offendo2 ten tunes ſo much as he hath taken, whereof the King ſhall bane 
the one halle, and the ſame partie who doth recover, the other halſe. And a 

10. Eg. 3. man may haue one wait of Decies tantũ againſt all the Jurozs of an Enqueſt 
1. E.3· 9. if they all did take moey to giue theu verd?an,oz againſt ſo many of them as 
Ficz Decies did take money. And ſo he may haue one w2it againſt the Embzaceozs and 
umum 1. the Jurozs, and recouer againſt every of them tenne timts lo much as heeree 
ceiusd to giue his verdia, oz to embꝛate: as ifone of them toke ten ſhillings, 

another twentu ſhillings,a third 5.p2unts tc. and the damages ſhall be tared 

11. H. 20 againſt euetie of them (euerally. And therefoze when one actions bought as 
gainſt ſenerall Juro2s, fo; taking of money to giue their verdic, eucrie of 

them mult p!ead his plea ſcuerally,and by himſelfe. It a Juroz doe take mo- 

nep ts giue his verdict on the one part, it after he doth giue no verdict,02 if hes 

with his companions doe giue a true verdic, 02 ſuch a verdic as the partie 

who bꝛingeth the wirt recciueth no hurt thereby,o2 i the plaintife be nonſuit, 

He. i;. vet a Decics rantum may be b2ought again@ him : Fo2 it is nat the giuing of 
the ver dia which the Law doth reſpec, and puniſh, but the taking of the mo⸗ 

ney to giue his verdic, and (0 to doe an vnlawiull an. But otherwiſe it is of 

an ©mb2aces2, fo2 if he take money to embꝛate, and pet doth not embꝛate, no 

action will lie againft him: foz he is ne Tmbzaceoz, if he doe not emb2ace. In 

1. E49. a wit of Decies tantum, if the Jury find, that one of the Jury in the fozmer 
| Adus did take land fo foztie pounds leſſe than it was wozth,to giue his ver- 
dic, the ſame Juronr (hail fozieit to the King, and the partie tenne times ſo 

much, viz. toute hu.1d2ed pounds. And lo ſhall the Embʒateoꝝ fozfeit tenne 

times ſo much; if dee hath the land is2 tele. than it is woꝛth, after the Jury 

hath giuen their verdict by his meanes oz perſuaſion. And the one moitie 

which is due to the King in this caſe, acco2ving to the fazeſaid Statute of 

bare 15, Annoz8.Edw.z. i a fine to the King foz his offence, and nat a debt to the 
. Dede King, and therefo2e the party grieued ſhall befirft ſatiſfiedof his moitie, and 
— after him the King ſhall be paied in the receit ofthe Erchequet. en that bes 
4A; learned in the Law, may foztheirfas ſpeake tothe Jurie, and enſozcæ their 
chents evidence vato them ſo much as they can openly, vpon the triall ofthe 

cauſe: But they may not otherwiſe labour fo the Jurie to giue their verdic, 

and receive money to that end, foz then they bee Embzaceozs. If hee that is 

the partie griened, who may haue againſt any'Juroza Decics tantum foꝝ ta- 

king of „ do releaſe to the ſame Jurour all actions, this will not auaile 

the ſame Juroz,foz by the ſaid ſtatute any perſon that will, being a ſtranger, 

map hane a Decies tantum againſt the ſame Juro2.But if the Bing do releas 
befozeany ſuit commented, it is a god barre againtt all perſons,as it is in o⸗ 


H ther popular actions: 4 pet if the partie hath begun his ſuit, the kings releaſs "= 

. wil not diſcharges it, but fo2 his owne part:fo2 that which was befoze popular, 0 
is now become his pꝛiuat amon : anda condemnation oz acquitall at his ſuit | : 
is adiſcharge again ths king and all others. ”Y 


8 S another kind al Paintenance by Juronrs, that the Law doth Waintrnance 
8 L 3 po- 
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pꝛohibit, which is, when a Auro: doth take mony oz other thing of the one part 
and the other whe is commonly called Ambidexter: e þ puniſhmit of whom 
by a tat. made af 5.Ed. 3.it was o2dained, That if any Auro in Aſſiſes, Ju- 
ries,0z Cnqueft,take of the one part,and of the other, be thereof duly attain- 
ted, he ſhal not after be put in auy Aſliſes, Juries,o0z Enqueſts, but ſhalbe ſent 
fo pziſon,and further puniſhed at the R. pleaſute. And the Juſt, beſoꝛe whom 
fuch Alliſes, Jaries,q4 Enqueſts ſhall paſſe, haue power to enquire and vefer- 
mine,acco2ding to this ſtatute. As this greevie Ambidexter dothʒ offend two 
Labs, ſo it is pꝛouided te impoſe two ſeuerall puniſhments vpon him: vpon a 
wit of Decies tantum bzought againſt him, he ſhal be compelled to pay to the 
N. and the party grieued ten times ſo much as he hath receined to giue his ver- 
dict,accozding to the ſtatuteof 3 8.Ed. 3.And ſhalbe no moze put in Enquefts, 
but ſent to pziſon,and puniſhed at the kings pleaſure,acco2ding to the fozeſaid 
ſtatute of añ 5.E.z.But no perſon ſhall be puniſhed acco2ding tothe ſaid ſtatut 
of an 5.E. 3. vpon any wait of Decies tantum bzought againſt him, but onely 
vpongn Indictment at the K.ſnit.Jf any Juroz do take money of either of the 
parties to a ſuit after his verdic giuen,fo2 giuing his verdia, without making 
couenant therfoze befoze hand, he ſhall not be puniſhed accozving to any of the 
fozeſaid ſtatutes of af 5.E.3. 34. E. 3. 03 — out of the danger of 
the wzit of Decies tantum, t he ſhall not be imp2iſoned by fozce of the ſtatute 
ofan 5.E.3.fo2he did not take mony contrary to the meaning of the ſtat. But 
in that caſe he ſhall pay a fine to the king. 


9 Aas it is Champertie, and therewith Maintenance, to haue part ofthe 
land o2 thing in variance :ſo it is Paintenance, to take part in any quaxtell 
depending in ſuite in the Kings court, oz to wozke any fraud whereby iuſtice 
map bee hindered : as it appeareth by the ſtature of Weſt. 1. whereby it is 02- 

The penaitie dained, Chat if any Clerke of the Kings,02 of any Juſtice,do receine the pas 
foz manta ſentment of any Church, fozthe which any plea oz debate is in the i. Court, 
ning offaits. . uithont the kings ſpectall licence, he ſhal loſe the church and his ſeruite. And 
if any Juſtices oa Sherifes Clerks, take part of any quarrell depending in 
the Uings Court, oꝛ doe wozkeany fraud, whereby common right may bee 
delayed oz diſturbed, hee 


' 


St. 5. Lz. 10 


Ez. 35.4 
Fnz. Decies 
tantum 12. 


39. A p.19 


Wer. 
3 Ed. t. 2b. 


lole his ſeruice, — — 
CTreſpas do require. And after hy a ſtatute made Anno 3 2. H. 8. there was Sega H= 


a greater penaltie impoſed vpon thoſe who ſhall be maintainers of ſuits: By 
which ſtatute it was o2vaintd, That noperſon 8; perſons whatſoener, ſhall 
vnlawfully maintaine, oz cauſe, es pꝛocute any bnlawfullmaintenancein 
any action, ſuit, demaund, o2 complaint in any of the Kings Courts in the 
Chancerie, ®tarre-Chamber, White hall, oz elſewhere, within anyof the 
Kings dominionsof England, a Wales, oz the marches of the ſame, where 
any perſon 02 perſons haue authozitie, by vertue of the N. Commiſſion, Ma; 

tent, oꝛ Writ, to hold plea of lands, oz toheare, examine, oz 
title of lands, o2 any matter of witneſſe,concerning the title, right, oʒ intereſt 
Ketsining log of any lands, tenements, oʒ hereditaments : Dz ſhall valawfully retaine fo; 
maintenance, maintenance of any ſuit oz plea, any perſon os perſons,02.embaace any; free» 
m imbzacing, holders oz Juro2s, oz ſabozneany witneſſe by letters, rewards, pzomiſe, 03 
——— by any other finifter labour o2 meanes, ſaꝝ to maintaine any matter 02 cauſe, 
Juress. 2 to the diſturbance 02 hinderante ol iuſtite, a to the pz0curement on occaſion 
of any manner of Perturie, by falſe verdict, 02 otherwiſe, in any of the conrts 
afozeſaid, vpon paine of fozfeiturs foz euery ſuch offence, x.pounds to the king 
and Jaf.to be recogeredby him that will ſus foz the ſame in any of the kings 
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Courts of Keco3d, by action of Debt,Bill, Plaint,oz Jnfozmation, wherein 
no W.E.P.ec.if the ſuit be commenced —— — rr within 
one yeare next after any ſuch offence committed,oz elſe 


Paintenance to hane by agreement part of the land in vart- 
ance, 02 part of the gaines of the ſuit in queſtion, ſo it is Maintenance to buy 
— — 03 to lands oz tenements, whereof the 

ſeller hath no poſſeſſion, fo2 it is oft times the cauſes of ®uboznation of wit- 


by the ſame ſtatute it was oner that ozdayned, That no perſon 02 perſons, „ 
„% rr rt nt rm per tern by boxeng of 
02 ſell, oʒ by any meanes obtaine, get, 02 haus any pꝛetenced rights 03 
oz take pzomiſe , gtaunt, . — 
ſon oz perſons, in, 02 to any Þanours, Landes, Tenements, 03 
Herevditaments : but if ſuch perſon oz perſons which thall ſo — 
graunt, couenaunt, oz pꝛomiſe the ſame, their aunceſto2s, oz they by whom 
be oz they claime the ſame, haus beene in poCefſion of the ſame, o2of the re- 
aerfion 02 remainder thereof, 02 taken the rents 02 pzofits thereof, by the 
ſpace of one whole yeare next befs2e the ſaid bargaine, couenaunt,graunt,oz 
pzvmiſe made, vpon paine that hes that ſhall make any ſuch bargaine, ſals, 
p2omiſe, conenant, 03 graunt, ſhall fozfert the whole value of the lands,tene- 
— hereditaments, ſo bargained, ſold, pzomiſed, couenanted, a gran +; 
ted, contrarie to the fozme of this at. And the buyer o taker thereof knows - 
ing the ſame, ſhall alſo fozfeit the ſaid value of the ſaid Lands, Tenements, 
03 Yeceditaments,ſo by him bought o taken, as is afozeſaid : the one haife of 
the ſaid fozfeitures to be to the hing, and the other halſe to the partie that will 
ſue foz the ſame, in any of the Kings Courts of Reco2d, by agionof Debt, 
Bill, Plaint, es Jafozmation, gc. wherein ao M. E. N. oa J. if the ſuit bes 
commenced by A. B. D. oa J. in any of the Kings Coutts, within ons vente 
next after any ſuch offence committed, oz elſe not. Pꝛouided al mates, That The pollefls; 
it ſhall bee lawfull to any perſon an perſons, being in — 
king of the yearely farme, rents, oz pzofits of any Panozs, Landes, Tene- 
ments, 9: Perevitaments, to bup, obtaine, get, oz haue by any teaſanable 
meanes the pꝛetended right oz title of any. other perfon oz perſons to-batnavde 
to,of, 03 any ſuct lands, tenements, oz hereditaments,whereof he ſhall be 
fo in lawfall poſſeſſion : Any thingin this ac ec.notwithanping, . 5 


11 If a man make a leaſe 03 pzomiſe a leaſe foz the tecmeof cortaine yeres what is li- 
By, E. to anotherof land, contrarieto thefozeſaid@tatuts of Anno.3 2. . 8. vi. of ng oa fre. 
55 thoſe lands, whereof neither he himlelfe, no any ol his anceſfozs, noz.any by tent tüte 
whom he poth claime the ſame land, haut beene in poſſeſſion of the ſame, no | 

PlaCo, 87 of the renerſion, no2 rematnder thereof,nsz — ͤ—Lͤ— 

of one whole yeare befoze the ſaid bargaine, grannt, 
made, hee is within the daunger of the fozeſaid ſtatute af An 32 41.8 — 
us it he had made an effate foz the terms at᷑ life, in taile, oꝝ in fi ſimple of the 
ſans land: foz h̊ the ſcope and effec of the tatute is utterly to tat out maine 
. and bargaines A — —_O___\— 


Maintenance, Champertie, &c. 


tt tha tatute her, T hat ua perſan(hallfell oa buy any paetencedrights 03 
tutles. And a leaſe is no moe tawſull fo2 one peate, than fo2 an hundzed retes: 
and ſome man will bes as readie ta maintaine to haue a leaſe (02 veates, a ta 
haue a greater eſtate.UWherefo2e he that doth make a leaſe foz petes, oꝛ make 
penmiſe of aleaſe to; yeares of lands, whereof he hath bat a pzetenced right 0; 
ticke,ſhal fozfeit to the king and him that will fue, the whole value of the inhe- 
ritance of the land, aſwel as if he had bargained and ſold the fe ſimple thereof, 
But it is ſpecially ta ber reſpected in that caſe , that hee hath but a p2eiencsy 
right 62 titts at the time of his leafe made: fo2 if he hath a god lit le in Þ ſana 
land at the time of the ſaid Leaſe,then is he not within the danger of the ſaid 
ffatute, though nei: her hs humſelſe noʒ any of his anceſto28,no; any by whom 
be doth claime the ſame land, haus been in poſleſſion thereof, no2 of the reuer- 
lion q remainder thereof, noz haue taken the rents 62 p:ofits thereof by the 
ſpace of one whole peare befoze the ſaid leaſe made: F03 il a man do enter in⸗ 
to lands that be holden of him, faz an alienation in Þo2tmaime : Oz if hee dot 
reconer lands by a teall auion, hee may ſell the ſame land, oz make a leaſe of 
the ſame land within a yeare after the Enttie o2 Kecouerie, though neither 
hee, no2 his aunceſtoucs, no they by whom hee clauneth the ſame land, haus 
beene in potſcflion thereof, no; taken the rents 02 p2ofites thereof, by the 
ſpace of one wholeyeare befoze, And ſoit is, if a man doe mozgage his land pr ain. 30 
fo2 divers yeares, vpon condition of repatment of money at a certaine dap, 6.Edw.s. 
in vpon any ather condition. If after he doe red@me his land, he may ſell it, 
oz leaſe it within one yeare after, though he hath not been in peſleſſion thera⸗ 
of, noz taken the rents oz p2«fits thereof by the ſpace of many yeares bee, 
foe: Fo2 the meaning of the Statute is not toreftraine the bargaining,buy- 
what is a pze. ing, a ſelling of god and cleere Rights, but of pꝛetenced Rights and Titles. 
benced title. And this pzetenced Right az Title u, when one man is in poſſeſſion of lands 
oz tenements, and anothec man who is out of poſſeſſion of them, doth claims 
them, 02 doth ſue foz them: foz hee is not aptly ſaid is haue title to land, who 
is in poſſeſſion of the ſame. And therefa2e if he that is out ofp Neſſion of land, 
doth bargaine, ſell, a make any agreement, coue uaunt, 02 pꝛomiſe to depart 
from the ſame land, 02 to make any aſſurance thereof, after he ſhall tecouer 
the ſame land, he is within the danger of the ſaid Statute, whether he hath 
a gad title to the ſame land, 02 not. And ſo it is, if one who hath apzetenced 
righcoz title to capichold landes,voth bargame and ſellit to another, hee is 
within the compaſſe and daunger of the ſoeſa d Statute of Anno 32. Hen. 8. C. HA 26 
Foz the wo2ds ofthe ſtatute be, If any doe bargaine,buy, os ſell ec.any right 
oz titie in oz to any lands 02 tenements: ſo hat thoſe woꝛds (any right z tie 
tle) doe extend to all manner of rights 02 tities, and conlequently to coptholy 
lands. And ſeeing a great part of the land of the Realme is granted by copie: 
Therefoze the meaning of the makers of the ſaid Statuts of Anno 3 2. H. 8 
was toinclude them, foz the auaiding of Duics, Paintenance, and Cham- 
pertie, and nat to leaue all copihsld eſtates to the nuſchiefes mentioned in the 


pzeamble of the ſaid ac, 


Waintenance 12 Gining of Lineries, Badges, Dignss, and Lokens, and retayning 
ve ning of of vnneceſſarie ſoruants , is an ent badve ſpzinging out of the fozeſaide 
retaining. bzaunch of Paintenance, being pat in pzaciſe by men of great countenance, 
authozrtie, and eſtate, and it hath beene from age to age accounted a means 

to ftirre vp Auatretia, to boulſtet Þnits, to p:ocure Perinrie, and to ſubs 
nert Juſtice, And therefoze the chiefs Goneryours of this Realme haus en- 
deaoursd 


Maintenance, Champertie, &c. 
deuoured by many aas ol Parliament to repzeſſe oz ſnibbe it: as by the fa» 
Sc. . R. . tute of Anno 1. Rich. 2. and 7. Hen. 4. it was oꝛdained, Chat if any perſan 
7--4-14- ſhall giue any Chaperons, Hats, oz ſuch like Lineries to any man {02 main- 
tenance of quarrels, o2 other confederacies, hee ſhall fo:feit an hundzed 1l- 
lings fozenerieſuch Liuerie: and ge which receineth ſuch Linerte, (hal fozteit 
St.. H. . s. foztie ſhillings. And by the ſtatute of 8.H.6.it was enaged, That if any pers 
ſoa of his owne authozitie and pzoper coſts doe buy,oz weare foz his clothing 
any Clothes oz Bata, called Ligeries,of the ſozt oz ſuit ef any Lozd, Ladie, 
— Eſquire, oz other perſon, to haue ſuppoz tation, ſuc cout, oʒ mainte- 
in any quarrell,oz in any other matter, and being theteot lawfully con⸗ 
— fazfit toaio ſhillings, and bex ons yeare impꝛiſoned. And by the 
301. H. 2. Statute of Annor.Hen.4 it was pzoutded, That if any which is a Knight, 
o2 Eſquire, meniall of the kings,oz who is of his retinue, to whom his Paie- 
ſtue ſhall giue his honourable Auerie, doe weare his ſaid Lingerie in the coun- 
trie 02 countie where hee is reftant oz dwelling, 02 in any other place of the 
Realms out of tye Kings pzeſence (ſauing in going oz comming from the 


Kings houſe) and is thereof duely attainted, he thall loſe his Liusry,and to: 


54 Ed.. feit his fees foz eaer. And by the ſtatute of Anno 8.Ed. 4· it was eſtabliſhed, 
5 1-147, That no perſon by himſelfe, 03 any other. fin hun, ſhall gineany Linerie, 03 
Badge, oz refine any perſon, other than his meni ul ,Dfficer, 03 
learned man in the oneLaw oz in the other, by any waiting; oath, oz pzo- 
miſe : And if any dos the contrarie,-hee ſhall fozfeit foz euerieſuch Linerie 03 
Badge giuen an hundzed ſhillings.And he which doth retaine oz take of any 
—ů — pꝛomiſe, 03 is retained by Jndenture, ſhall ſo:- 


monech that he ts lo retained, ſhall fozfeit an hundzed ſhillings. But this act 
ſhallaot extend oꝝ be pzetudicaall to any Gift, Gzant, oz Confirmation made 


of any Ka, Annaitie, Penſion, 


Rent, Lands, oz Tenements by the Bing, oz 
their counſell giuen, oz to be giuen, 03 


vnlawtull intent) although the perſon to whom ſuch gift, graunt, oz con- 

— mad, ber not learned in the ont Law oz the other: Neither dath 

it extend to anę liuetie giuen at ——— — oz at the 
any 


office 0; occupation: noz ts any liueties oz bad- 
gen, gtnon in the defence of the King and his realme: noz to the Conſtable oz 
Þarſhall fo giuing any — —ͤ— (tw — 


S 7H 14 
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Arts and Sciences within Cities and Bouronghes , which he o2dained to a 
good intent. 


Publllhing, 23 fs the twitbems — bath eſtabliſhed from one age to ano- 

coqumn.os thor the fozelaid Laws and Statutes,foz the repzeſſing 0; ſnibbing of Cham- 

of matntenace Pertie,Embzacerie, buying of titles, and all other ſozts of Maintenante: ſo 
bath ſhe pzouided trumpets to ſound out and publiſh theſe laws into the ears, 
and ſinke them into the hearts of all people: and ſecondly, ſhee hath aſſigned 
watchmen and ſentinels,toſ& who infringed thoſe laws: and laſtiv, che hath 
oꝛdained Cenſozs and Judges to puniſh the offendonurs therein, as it appea- 
roth by the befoze ſpetiſted ſtatute or An 3 2. H. f. hereby it is enacted, That $c.;z.H.s 4 
the Juſtices ot Allile ſhall in euery Countis within their circuits, to times 
in the yeare, viz.in the time of their ſittings fo; taking of Aſſiſes,cz delinerie 
of the goales,canſe open pꝛoclamation to be made, as well of the ſaid ſtatute, 
and enery thing therein contained, as alſo of all other ſtatuts heretofozemade 
againſt vnlawfullmaintenance, chawpertie, embzacerie, 0; vnlawfullretais 


coniſant of the dammages and penalties therein the 

met rehearſed ſtatute of Anno $.E.4.itis o2dained, That enery perſon which 5.8. E.4.2. 
will ſue againſt any other,foz any offence committed contrarie to that ſtatute, 
oz any other of the pꝛemiſles (viz. any other oꝛdinance oz ſtatute befoze that 
time made againft any perſons foz gining 02 receiving of lineries oʒ badges) 
befoze the Kings Juſtices in his Bench,befoze the Juſtices of the Common 
Pleas, Juſtices of Peace in their Seſſions, Juſtices of Dyer and Terminer, 
and Gaole deliuerie, Juſtices of the county Palantine of Lancaſter and Che- 
fer,and in the Court of Mexamchire, and in the Court of the Biſhop of Dur- 
ham in the countie Palantineof Durham,ſhall be adnntted thereanto by the 
diſcretion of the ſaid Judges, to gine info:mation foz the King of any of the 
pꝛemiſſes committed within the inriſdiction of the (ame Coutts. And euetie 
Infozmer ſhall be admitted to ſue lo the king and himſelfe, action oz actions 
vpon the ſame,by infozmation in an of the (aid courts, againſt as many ſach 
offendozs in one Bill of Jnfozmation as like:; him, which Infomation ſhatl 
be in ſtd of a Bill,o2 oziginall wzit, wherein ſuch P2oces ſhall be awarded, 
as in an oꝛiginall wit of Treſpaſſe (but that in the Counties Palantine of 
Lancaſter and Cheſter, noʒ in Duteſme, no Exigent ſhall be awarded bpon a- 
— felt, eoparets bomebedy Bccect Gio todinants:) And if 
any be, 0; any ontlawzy thereupon pzonounced, the ſame ſhalbe void without 
any wait of Errour. And ifany of theoffendoars be pzeſent in an ol the ſaid 
bender, le eter nab ch: 


dge him by | 
the king Qailhans the one halte of aten ebe ene 
cozpozat,that hath the ſame by the grant of the king. oʒ 4c.) and the inlo mer 
— —— — — 
execution thereot, as in recoueries vpon debt o no Elleine 
— — — 
pos 
and determine perſonall pleas in the court holden befoze them, o; any ot them, 
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within wry ſuch towne,haue | 
which offends in the pꝛemiſſes, and to heare and determine aſwell by exami- 


nation as by triall, all things dons concerning the ſame, by, 02 to the inhabi- 
tants within the jariſdiction of the ſame court,and to put this tatut,foz thoſs 
offences pꝛonided, 


Maintenance, Champertie, &c. 


Uhich p2zonilo was made to the end that ail perſons grieued by reaſon of any 
maintenance, champertie, buping of titles, o embzacerie, ſhould b left at li 
bortie fo putſue and chaften the offendszs therein , by all ſuch meanes as tua; 
mer lawes haue authezized them, and not bereftrained by any of the ozdian- 
ces 03 articles befoze rehearſed , foz that the ſaid offences were by the makers 
of the ſaid Statute adiudged to be greater impediments and obſtacles to the 
execution of Juſtice, than other penail tatutes were. 


Vaarances to 15 As the policie of the Realme hath deviſed the fozeſaid popular actions 
Bete and ſuits toenableeuery perſon that will, in diners caſes to purſue and p:oſs- 
cute maintainoꝛs, champerto2s, buyers of pzetenced rights, ec. to the intent 
the ſ@ner to ret out and ertirpat thoſe offendozs who indeuo2 to wzelt the exs 
ecution of Laws out of their vue courſs,to ſubuett Juſtice, and thereby to hin/ 
der the peace of the Realm:ſo hath it in ſome caſes gone farther, and ozdained, 
* that ſome aſſarances made fo: maintenant, halbe pꝛeſentl void: as it appea- 
gotten reth by the ſtatute ot Ana 8. H. 6. — —— St. B. Hg. 
ala un ben after his entry into lands us tenoments,holven with fo2ce,doe make a Fend 
maintenance. ment 03 other Di ſtentinuance to any Lozd, 04 other perſon , — — 
nance, oz to toll and defraud the poſſeſſoʒ of his recouerie in any wiſe : I after 
in an Alliſe, oʒ other action therof to be taken a parſuco befoze the Juſtices of 
Adliſe, oꝛ other the Kings Juſtices whatſoenerthey be, by due inquiry thereof 
to be taken, the ſame feoffements and diſcontinuances may be duiy pꝛoues ta 
de made oz maintenance, as is afo2eſaid , that then ſuch feoffements oz other 
diſcontinuances,ſo as befoze nave, ſhall be bots, and holden foz none. And by 
h the Statate made Anno 4.H.4. tt was eſtabliched, That if any man, great oz 
Linds foci: ſmall, of what eſtate oz condition they be, make any fo2cible entry in his own 5.4L 1. 
diy gotten by right, v2 to his owne vſe,02 in anothers right, to his vſe, by the way of main; 
maintenance. tenance, and thereof is attainted at the ſuit of the partie grieued, h@ ſhall be 
ene yere impziſoned , and pay tothe partie grieued his doable dammages: 
And alſo he ſhall anſwer to the party grieued damages foz his gods and cat. 
tels, if vpon the (aid ee eee 


16 As by the befoze mentioned Statate, maintenance, champerty,embza- 
pu; £ery> and buying of titles, bee in generall termes toget het with 
wad Oe — —ů— —— 
tuftifis» penn ded particular bzanches of euer y ſtatutes as 

— pzoecuted in ſuit ——— 


6.6 
— 22 E. I 


— Has 
— 8s. 


— 
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104. 19, was no ſait depending: and it there be a zit bzonght and neuex teturned, it 


30. Ed 3.3. 


18. Ed. 2. 
12. H. 8.6. 


17.E.4.5. 


$N.36.R.2.1 ; made ati 2 0. R. z. it was 0zdained,!That no L. oa other of thecomifrey 


nH66, 


is no maintenance. 


17 If there bea ſuit depending betone two, and they doe ioine an iſſue, No mainte- 
which is tried by xij.men, and found foz the plaintife : in this caſs the defendit nance ina Jus 
cannot haus an action of maintenance again# the ſaid Jurozs,02 any of them, [73 19? 9s 
fo; this verdict ginen , foz that they gane their verdic accozding to their eut- 
dence, and their knowledge of the truth of the matter: « beſides they did not 
th:uft the nſelaes in that cauſe , but were compelled to appears by an 03di- 
narte courſe of law, being impannelled and returned by the Sheriſe,oz ſome o 
ther lawfull officsr : but if after the verdia ginen any of the Jurie will ſolicit 
9; laboz to the Judges 02 Judges of the court whers the ſaid ſuit is depending, by « Juroz 
to gine tudgement fo; the plaintife , then the defendant may haus an action of — 
Maintenance againf him, ſoʒ that the ſame iudgement is a thing wholly bo- 
longing to the office of a Judge,and not of a Jaroz, and therfoze he doth ther- 
in intermeddle with another mans office and another mans cauſe, moze than 
he hath to do oz may iuſtiſle, and ſo hath committed vnlawſull maintenancs. 


18 Ata Jury be charged to inquire of a matter in iſſue, one Juroz may pet · gpaintenance 
ſuade his oz any of them, to paſſe fo the pl. 02 def. as het concoi- in « Juroz, 
ueth the truth of the cauſe to be,oz as their euidence doth induce them,e this is 
no maintenance : but it one of the Juro;s will gine 02 pzomiſe money toano- 
ther of his fellowes,to gine his berdig foz the pl. oʒ def.this is vnlawful main- 
tenance,though he doth wage him to giue his verdic,acco2ving to truth, and 
right of the cauſe in iſſue. | 


19 If amanof great authozitie in a county will in thepzeſence ofa Jury, Yaintenance 
and the ſtanders by at the triall of an iſſue ſay openly,that he willſpend mony — 
in the cauſe in queſtion, in t he behalfe of the pl. oz the def. 02 that he will gins 
mony tolaboz the Jary,0z will ij 


the Jury doe by his woꝛds know his meaning, they darenot in reſpec of his 
authozitie oz greatneſſein that coantie, gius their verdict otherlviſe than hes 
would haue them. And foz of Þ kind of maintenance, by a ſtar. 
p, great 02 Hone call ſit 
ſmall,ſhallfit vpon the bench with the Juſt. of Adiſe in theis Solfions,inany Ju Jul. 


contrary to be done. And in like ſozt if a man of great aatho- 
nty where an Iſſues to be tried, haningnothing to dos in that 
to þ barre with the pl. oꝛ def. that is ene ofthe parties to an iſ, Maintenonce 


andeth by him, this an valatvful mainteitfce 1% Ferre h 


hes neither doth,noz yet ſpeaketh any thing in ths matter: fo; n 
þ with the one party,voth thew to the Juryhis partlen ties 
laraffection to the doth ofttimes induce them to fauour, as much 


ſpect him, but gine their verdict fo2 their other partie to that lait, acco;ding to 
entdence and the truth of the cauſe in queſtion, yet he hath done what in 


as aon by wozds could dos And though the Jury doe not re- | 


3 | 
P 20 And 


Mobatnantt 
by giuing of 
money to ia · 


bour « Jory. 
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20 And ſo it is it two bee in ſuite, and dor ioine an iſſue, and the Paiſter of ar H.6.r5. 


one ofthe parties to that iſſue, oz any other will deliuer money ot his owne to 
a ſtranger, to labour the Jarie impanelled to try that iſſue, to giue their ver- 
dia foz his ſaid ſeruant oz friend:this is maintenance vnlawfal in the Paiſter 
oz other, though the partie to whom the money was giuen, did neuer deliaer it 
tothe Jurie, noz did not labour vatothem in ſuch ſozt as hes was directed, a 
though the Jarie did gine their verdia againtt his ſaid ſeruant: foz when the 
MPailter had delinered the money to the ſtranger,and told him to what purpoſs 
he ſhould vſeit, he had done as mach as he could do in that ſaite, to hinder the 
courſe ofiuſtice, thaugh his direction take no ſucceſſe acco2ding to his deſire. 


22.H.6.5. 
. H.. 
Dyer fol. 


And alſo it is vnlawfull maintenance, if one giue money to a man that is im- 


panelled of a Juris to giue his verdict on the one ſive, though that partie impa- 


nelled doth not appeare, 03 do appeare, and is dzawn out by challege 83 other- 
wiſe, And it is maintenance vnlawfull, ik one doe thzeaten to kill 02 beat a 
Juroz, il he do not gius his verdict foz the one part to that iſſue, which he doth 
name, though the ſame Juroz do otherwiſe. 


2-H 6.6, 


Maintenance 
by pzocuring 
of an tndic> 
ment. 


partie will come to the bar of his owne head, and teſlifie fo; the plaintife aʒ the 
defendant,this is vnlawtull maintenance, and he may be punithed theretoze. 


22 It ons man dolabour to indie another, by fozce whereof he is indicted: 
in this caſe he that is indiard may haue a wait ol Maintenance againſt tho 
pꝛocuret of that indiument, and yet this is noquarrell, but it is a taking of a 
part, and ſo pzohibited by the Statute of ani 1. E. 3. and it is in thenature of 
an action betweens the King and the partis indicted: and the fozeſaid Statute 
is generall,that it ſhall not be lawfull to any perſon great oz ſmall,to maintain 
quarrels, 0; to take parts, to the let oz diſturbance of the Common Law. 


22-H.C 5. 


St. 1. E. 3.1 . 


in refpect of 
bis intereſt in 


farther in that cauſe, than to ſe the mainpꝛiſe perfozmed, : 


24 Cuery perſon that hath any intereſt in land, may meddle and maintain 
him who is impleaded foz the ſame land, and not bes therefoze in a 
wzit of As iffenant foz terme of life, oz in taile of land, bee im⸗ 
the ſame land, oʒ any part thereof, he in the ceuerſion 0; 


ploaded 
thereof,may at his owns charges maintains him in that ſuite,fvz the 


B Mai % 
13s 
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Leer e ED it is to 
55 * owns dilherttante. But — 
g.H.664. e derte wee. the re- 


| in him. And ſd it 
we is maxtied to ano- 

mr eo hd an Lye np pr 
nel chown him at his owne charges: fo2 5 bppoſibili tie that land 
Fee ee law defrend to his wife, and ſo come ts 
But if the dre without ilſue of hor body begotten 
8 ſuit commented, then the ſonne in law can- 
ther in lau in that ſuit: Neither canne he maintaine him 
aire his tht. an action of debt, couenant, actount, 02 any other 
e betoonght againk dere he is nether co fake kagge 
63.4. by any of thoſe ſuites. And if a man ſeiſed of land make a leaſs foz certain 
Ha yeares of the ſame, and after a ſait is commenced betwene the ſaid leſſee foz 
yeares,and a ſtranger, touching the ſame land, 02 any part thereof , the leſſo; 

may glue ruidence foz the lefſee,vpon the triall of the eaaſe in queſtion , 02 0- 
therwiſe may maintains him in that ſaits , at his one chatges,fo2 it tendeth 
to his owne pꝛiuat benefit oz loffe. And in ſome caſe a man may maintaine a 
ſuite lawfaliy,though he be neither heire to the land, no in poſſeMion, reterſt- 

„Heeg. on, az remainder thereof ; As it a man being ſeiſed of land, doe make aleaſs 


this maintes- + 


to another,foz the terme ot theliſe of the leser and after doth grant to tn reſpect of 


a ſtranger, that if the ſaid conant foz ternit of life doe dye daring the ſame leſ- din polu. 


ſo2s life, that then the (ame ſtranger Hall haue and enioy the ſame land foz the 
Monte i he cnglarnty epi tat th ns Wrmnger map entre 
him fo; the ſauing of his owne eſtate fo; yveres,and yet — 

but a poſſibilitis of a terme faz yeares, which 2 — 
And likewiſe in ſome other caſe a man may maintaine a ſuite lawfully,though 
hn fol reun dealhon 02 poffibilitie of thething in 
| : Asif a man belviſed of arent vat of anther perſons land, to 
i eee 
E 7 
r 
—— EEEtE 
" . 


2 Lozd mey 


in reſpec of 
debt. 


in rely 
dees titleto 
goods. * 


tn detaining of 
Witting dell. 
darch m cad. 


| defatalty matntatne hen in that Gate: that bene defote dane th2 fame 
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de that hath the rent doth grant it to a ſtranger 4 his heirs,to the which grant 
the tenant of the land charged doth atturne:and mozeoner,the grantoz of that 
rent charge,doth grant to the aſſigne of 88 
breof wings,hen teſamealigehallanothm Jar 5 
the grantoz doth purſue a wait of Detinue againſt him 

2*———— — 


boxe of wzitings,if it be recouered,foz the pꝛeſeruation of his eſtate in the ſaid 
— —— — be be impleaded tos his 11. HG. 47, 


maintatne his fre hold, in reſpect of his rent e ſeruices that he is to receiue i hane ol him. And 
tenant. 


ſoit was befoze the ftat. of Uſes,madeai 27. H. 8. if a man had made a feffe. 
ment of land ts others,to his own vſe,the feffo2 might maintains the freehold 
tenant which held sf his letters, in reſpect of the vſe which hee hath in the tent 
and ſeruice of that tenant. 


26 And the ſame law is touching debt: As if A. doeowe vnto B. xx. li: C 1 ·H xa. 
doe ove to A. xx.li. due by Obligation, e A. will deliver vnto B. the ſame obli⸗ 
gation, in ſatiſfaction of the xx. li. which he doth owe him: In this caſe B. may 
ſue an Aion oł Debt vpon this Obligation againſt C.in the name of A. re- 
taine an Atturnep and learned tounſel, and purſue and maintain the ſuit, x ſo 
may A.foz eithet ot them hath intereſt in this debt : x one of them may aid. aſ- 
ut, e maintaine the other, ta recouerhis debt againſt C.in reſpec of their ſeus- 
ral intereſts in the ſame debt. But if in this caſe A. had pzomiſed to B. bat 
part of this dabt, to haus pꝛoſecutes 4 maintained this ſuit, then it had bens 
Champertie, vnlaw full maintenance in B. And the ſame law is, ii one man 
be bound be Obligation to pay another man xx.li. to the vſeof a third man: 
the Oblige,and he to whoſe vis the Obligation was made, may both meddle 
in the (uit of this Obligation. 7 


27 Andſoit is in goods: Foz hee that hath any p;operty, title, 02 lawfull 35 H.6,20. 
in goods, may majntaine a ſuite that is pꝛoſecuted againſt another 
touching the ſame goods: As B. bypught an action of Debt againſt A.inLon- 
don, and the S heriſe returned that nothing xc.Wherupon at the plain- 
tiles ſurmiſe,certain gods of A. were attached in the hands of J. acco2ding to 
the cuſtom of the ſaid Citis, i a Scire fac. was awarded againſt the ſame J. to 
anſwere foz thoſe gods, in which A. did maintains the ſame J in 
I goem mamnace nb che peo 
this was a maintenance iuſtifiable,foz that the p 

of A. were, s did contiaue in the laid A. 480 
er j 
——— — detinue againſt him to whom the ſame 
the partis who deliuered that wziting , may lawfully maintaine him in t 
ſuit, toʒ the intereſt hie hath in the ſame wꝛiting. And pet the recouety of 
A ER . onythonhe 
r 


34H s 30. 
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ſame. And likewiſe the Juſt. ſhallappoint Atfourneyes fo2 the ſame paze per- 
ſon, and all other officers requiſit to be had foz the ſperd of the ſaid ſuits, which 
ſhall do their duties, without any rewards fo their counſels, and buſi- 
neſletn the ſane, And the lame law and oꝛder ſhalbe obſerued in all ſuch ſuites 
to ber made befoze the R. Juſt. ofhis Common pleas, ( Barons of his Erche- 
auer, and all other Auſt.in Courts of Kecozd, where any (ach ſuits ſhall bs, 


30 As Maintenance in the caſe afozeſaid is [awfall and iuſii fable, inre- 
Supre ped of the parties pziuat p2ofit oz intereſt in the thing in queſtion, os when it 
kindzed oz u is done without malice oz hope of pzofit, vpona charitable diſpoſition, ſo it is 
lance. in diuers caſes allowable in regard ofthe linke oz bond of nature, wherby one 
perſon is by lone oz duety tied vnto another: as the father may maintaine his 34 H.5-:5 
ſonne & heire, and gius mony ot his owne in defence of him,oz his title,oz ſait, *£43-33 
foz he is bound to find him: but ſo he may not do fo; another kinſman.And the 
ſonne may maintain the father and mother, and one bzother another, and ong 27-H6. 16 
nere kinſman another,and one ally another, in ſome caſes, iin ſome ſozt :; a8 1741.2 
if a man be that is his bzother,oz kinſmũ, oz ot his alliance 1. Ed; 
max go to þ bar with him, t ſcand by him, comfozt him: 02 he map ride to his 21. H C616 
counſell with him, oz he max requeſt a man that is learned in the law, to bet of 
counſeil with him in that cauſe : but he muſt not retaine that learned man, noz „4 4-24 
gine him any mony of his own to be of counſel,neither muſt ge giue oz pzomiſe 
money to the Jurozs,02 any of them, to giue their verdia foz hun,fo2 then it is 
„ *Snlawfyllmaintenance in him: «ſoit is in a ſtranger, who hath nothing to vo 
, --:-- - inthatcauſe:if he do goto tho bar with him that is impleaded, oʒ do and by 
Phi him of purpoſe, fog ta countenance the cauſe in queſtion, 02 doe requeſt a lear- 
ned man in the law to be of counſell with him, 02 doe giue money toany of the 
Jarozs foz their verdic, this is vnlawfull Maintenance in him. And in the ca» 
ſes afozeſaid, and allother caſes of maintenance, this vnlawful maintenance 
is a continuall Paintenance during that ſuit, vuleſſe the party grieued doe in 
the meane timoreleaſs the ſame. But if the (ame Maintenance be in reſpect 
of alliance, and that he who is ſuppoſed to he the maintainoꝛ, hat married ths 
daughter, ſiſter, nate, oz other kinſwoman of one of the parties to the firlt ſuit 
wherein the maintenance was ſuppoſed to be, he muſt plead, that his wife was 
lining at the time ol the maintenance ſuppoſed to be: fo; if the werethen dead. 
the alliance betwerne them is dilſolued, and then he hath no caule to maintaine 
that ſuit but ſhall be puniſhed as a ſtranger. And yet in that caſe, if the ſame 
woman hath any iſſus of her bodie begotten, who may inherit the land of him 
Wwhoſeſait that huſband of the deceaſed woman, and the father of that ine did 
maintaine, then is the maintenance lawful in any anion bzought againſt the a 
„ Daze lameparty,inreſpect of the kindzed, 4 alſo af the benefit that may come tohis 65 
poles. len tat he was gulp to hi whuſe cauſe he was farpoled to mater te 
ead was to 
— — kind ol affinitic. " 


31 A. bzought a wait of 
ſame B. did maintaine L. in an 


C. Ed. 


14. H/. 


that 34H 6.26 
ſaid 8 . K7. 2 


tnrefpect the 
partte could 
not lpcake 

with B. the defendaunt, 


refoze 
ſpeake ths Dutch tongue, he deftred him to baing him to ſome man 
learned in the law,to be of his counſell in that ſuit, and ts info;me that learned 
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man of the truth of his canſe in queſtion: whereupon he bzought him ta one 
Pam learned in the lam, and opened the truth of his caſe vnto the ſaid . 
as he receiues it from the ſaid i .· in Dutch, which is the ſame maintenance. 
And this was adiudged a godplea in bar, a lawfullmaintenance : fo2 it is a 
deed ol charity ta aid i help him who could nat help himſelſe, And the Dutch 
man bad no means to hely himſelſe, being but a ſtranget bozne, x not vnder- 
en no Latias tongue, but by the aſſiſtance and infozmation 


man» * 


32 If a Dergeant at laip,an Appzentice,o2 other Counſelloz, being retai / Waintentuce 
e mah his fe , dos give vato his Client the belt counſell that he can fo2 the re- f fh as 

courrie os defence of the ſuit which he vndertaketh, accozding tothe o2dinarie * 

courſe of the law i oz doth infozce the enidence at the bar ſa much as he can at 
the triall of his clients canſs,this is lawfall maintenance, and infifiable : but 

if he do pay 03 pzomiſe money to any of the Jurꝑ, to gine his verdia foz his cli 
:2,H.5.6 ent, o do th ꝛsaten any of them to be killed,beaten,o; otheripilc enilintreated, 
1146; i they do giue their verdia againſt his cliẽt: 02 if he do diſped,oz offer to ſpend 
his oon money in deſence of his clients cauſe, this is vnlawfall maintenance x 
puniſhable accozding to the befoze rehearſed ſtat. of Añ 1 R. a. foi thoſe things 
he doth not as a lawyer, us accozding to the cqurſeof the law, nos by the war» 

rant of law, but by iniuſtice,q vpon his owae cozruption t wzong. But in the 
1Hs5 firffſpecifiedcaſe, if a man that is not od in the law, having himſelfeno 
intereſt in þ canſe in queſtion, will declareto the Jury,oz to the party,0z to his 
counſell,the cauſe in queſtion , 4 the cixcamſtances thereof, as a man learned 
* in the law, this is vnlawlull maintenance in him though he do it as well as a 

man learned in the law: foz he doth it vpon maintenance, where the learned 
Ei maln 21 Man doth it oz his f. And ſoit is, i a man that hath land in ſuit oz queſtion 
will bing and ſhew hisenidences and wzitin a ndbleman, gentleman, o: 
other man of countenance, that is learned in the law, and requeſt his opinion 
of them whether they will ſerue to defend his title in the caaſe in ſuit, and ths 
party doth affirme them to be god and ſufficient in law, to iuſtiſie and main- 
taine his cauſe, this is vnlawſull maintenance in that perſon who gineth this 
tounſell, fo2 by this meanes ths party may bee enconraged ts pꝛoſetute oz de- 
Colur-177 fend a ſuit which the law will not warrant him to effec. And if L. being a man 
that is not learned in the law, will publiſh that B. hath god right and title to 
the Panoz of D.wheras in truth B. hathj no good right and title therunto, but 
. hath the onely right and title to the ſame : in this caſe becauſsL.hath taken 
vpon him the knowledge of the la o, intexmedled in a matter wherin he hath 
nothing to do,C. may haus an action vponthe caſe againſt the ſaid L. fo2 flan- 
dering of his title, i ſhall recover his damages againſt him, and his ignozance 
of the law will not excuſs him. 


In an action of Paiutenance the plaintife declares , That the deſen- 

„ dant maintainedone B.in the court of l. in an adion of couenant, which the — —y 
plaintife bought againſt the ſaid B. in the ſame court. Mhertunto the deten · ney N 
dant pleaded, That he was retained ts be the Attourney of the ſame B. in te 
ſaid ſuit which the plaintile did pꝛoſecuts againtt him, by fozce whereof he came 
toa man learned in the law, by the commandement of the ſaid B. his client, 
and deſired him to be of counſell with the ſaid B.  gaue him his ſeæ of the mos 
ney of the (aid B. the which is the ſame maintenante. And this was avindged 
maintenance iuſtifiable :foz when an expert and learned man is Atturneꝝ fag 
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another, he is to do all lawfull things which he can touching that ſalk, foz the 
benefit of his client, with the pꝛiuitie oꝛ direction of his client, as in retaining 
of learned counſell,ſuing fozth of oꝛiginall oz indiciall pzoces, pzocurtiig a Au- 
rie to be impanelled, and returned by the Sheriſe,by obtayning a Superſedeas Kelſol.56 
foz his client, when cauſe doth require it, & he may giue ouidonceto the Juris , 1 
vpon the triall of his clients cauſe : and alſo hemay requeſt any of the Jurozs 
impannelled foz the triall of the ſaid cauſe, to appeate foz theſpwby end of the 
ſaid ſuit. But neither the ſame Attourney who is retained ſu chat only tanie, ;4. H. 426, 
no; a general Attourney that is conſtituted by any perſon in all his cauſes,ac- 
coꝛding to the ſtat. of Welt. 2. may doe any vilawful thing in his clients be- 81.13. K. 1 
halte, as to giue 02 pꝛomiſe money, oʒ other reward, ot᷑ his owne os his clients, 10 
to a Juroz,to giue his veredic fo; his client, oz to thꝛeaten him if he de other: 
wile, oz to defend oz offer to defend his clients tcauſe at his own charges: oa to 11. H. e. 
p;ocure the Sherife to returne a Jurie at his denomination foz the triall of his 
clients cauſe ; foz in all theſe caſes laſt ſpecified, the maintenance is vnlawfull 
and puniſhable : foz he cannot dos them as an Aftourney, but as a ftrannger.a 
matntainoz,and ofhis owne wzong. And if a man do maintaine a ſuit by an 
. Attourney,an aq ion of Paintenante doth lie againſt the Pater. And if the 

— — Sherifeof any Countp, his Underſherife,oz any Bailife, do any of the things 12H. 64 

23 his bailifes afoꝛeſaid, in auy ſuit pꝛoſecuted betwerne party and party, other than impa- x ;.H4.rs 
nel a — — gg a day t tune p2efired by the kings 
wzit, it is bnlawfull maintenance in him 


34 Jnanaction of Maintenamte the defendant pleaded, Chat ho whom it H 
Maintenance is ſuppoſed that he maintained, is his neighbour , and that he came vnto him, 
inreſpect9f and told hum that the plaintife had pzocured a Capias to arteſt him, therefoze 
neighbozhood- N ayed the defendant to giue him tounſell, what he were beſt to do, aud he this 
defendant aduiſed his ſatd bor ts goe to London and ts vteld his body to 
the Juſtices, to pzocure a Superſedeas, which is the ſame maintenance wher- 
upon the action is bzonght.And this was adiudged no vnlawful maintenance, 
but ancighbourly and friendly counſell, which euery perſon may giue to ana⸗ 
ther. Foz if a hulbandman, oꝛ any other do come to his neighbour,and tel him 
that a ſtranger doth owe him money, oz doth detaine his god from him, and re- 
queſt his counſell, that neighbour may aduiſe him to bzing an agionof Debt 12E-4.r4 
oz detinus againſt the ſame ſtranger : Oꝛ if one neighbour ſhall tell another, 29+E4 4-3 
that he hath acauſe to put in ſuit, and deſtre that he will inſtrun him what lear- 
ned man in the law he doth know to whom he may repaire foz counſell , his 
neighbour may infozme him of ſuch one as he taketh to be learned, 4 alſo may 
go with him to that learned man , and be pzeſent when he doth retaine him of 
his counſell,and open his caſe vnto him, and alſo hs being a meane man and of 
ſmall countenance 02 authozity in the country, may go to the bar and ſtand by 
him at the triall of his cauſs in queſtion : but if that neighbour, ſhall giue any 
money to the ello; , oz be retained with hisneighbour , oz ſhall gine any 
money 02 othec reward to the Sherife, oz Underſherife, oz to any Bailife , to 
arreſt the other party iu his neighbours behalfe,oz to anſwerehts ſuit, then it 
BP rate capa 
nityed 36+ 


where the ma 35 Jnanacionof Paintenance bzought by A. againff B. the plaintify 3c. H.. 
Qtermay main- detlated, that where hebzought another action befoze againſt C. the ſaids de- 
tainehis ler · tendant did maintains the ſameC. in the ſame firſt action : whereunto B. the 

defen- 


we» 


6.8 


WW 
| 
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vefendant pleaded, That the ſame C. is his ſeruant, retained in his ſeruice 

one whole vente, and therefoze heretained one Þ. an Appꝛentice of tholaw 
to be of counſelt with the ſaid C. his ſeruant,and paid the ſain . his fe, wit 
part of the wages due to the ſaidC. which was theſame mainttnante : any 
221635 this wagadindged a god plea in bar, and lawfull maintenance ; Tozit ir lm. 
2.15. 13, full foz the maiſter to tequeſt a man that is learned in the tam to de of caunſell 


19.£4.4-3- with his ſeruant in his ſuit, e to pay the ſame counſeilo; his fe, with part ot 


19. Hs. 30. the wages of his ſaid ſeruant, and to go with his ſernant ta t 
friallof his cauſe in queſtipy,which the law doth allow him be doe 
the ſ@ner to deliner his ſexuant from ſuit and trau ble, that he may notloaſe 
the benefit of his ſeruics , fo; the longer hee doth lacke his mans ſeruice, the 
greater is the Paiſters loe.And if the ſeruant be a reftcd in any pziniledged 
plate, the Paifter may maintaine him, and ſpend his owne money to deliver 
dim, in reſpea that otherwiſe he ſhould looſe his ſerujce : foz by that meanes he 
doth maintaine him in his ownebehalfe , and to auoid his cwne hinderance. 
But if the ſeruant be impleaded in a reall action, wherein he max appeare,and 


65 


ar H. . · anſwere by Atturney,and that his one pzeſent# is not requilit,then the mai--_ 


ſter may not malatatne him therein, foz that᷑ the Þaiſter (hall recejns no pꝛe 
indice if the land in queſtion ſhall be reconered from his ſeruant. And in like 
ſozt the ſeruant may maintaine the maiſter, in anꝝ ſuit temmeucet by 9; a 
gainſt his ſaid maiſter in ail lawfull manner : As, he map ttauailt iũ fatthe- 
19H 6.41. rance of hs maiſters ſuit, he may retaine his counſelt with his mg , 
1. EA . nep and dew hiscoun(ell, oz the Jury, vou the triall i his maiftexs cauſe 
in queſtion, dis maifters euidence: foz he is bound to doe his yaiſter bis dili- 
gent ſeruice,and that which his maiſter commanndeth him to do touching his 
ſuit , is his maiſters ſeruite. But that ſernont which may iu ſtiſle to main ⸗ 
tain his maiſter in ſuch ſozt as is afozeſaid, matt be a (eryant who is retained 


his 


ma 


4 


with his maiſter foʒ a yeare, os ſoms long time, ę to doe all ſuch ſernices as he 


„H, chalde imployedin by his ſaid maiſter : foz i be be a ſeruit only hiredfoz a day, 


two, oz th, an to ride but ſame one journey,o2 to do but (gms one ſpectali ſex- 
nice, then il he do maintains his maiſter, 02 his maiſter maintaine him in any 
ſozt,as afo2eſaid,it is vnlawfull maintenance in hum. But it in either of þ ca- 
ſes afozeſaid,the maiſter fo2 his ſetuant, a þ ſeruant foz his mailter,thall gits 
92 momiſe mon, a other reward,toany of the Jary,to gine his verdic,oz da 
nk 4.14. thaeaten any of the ta be kill : » diſpoſſeſſed of their farmes, 
13-H.6, 31. 92 do giue his ene mon to the Sherife to arrelt the other-party to that ſuit, 

then it is puniſhable by action of maintenance, in him that ſhall ſo ound. 


Deceit, 


I CIOS CN 


IF 2 
"++, N 7 


2 AE d 5 
* er Couin, Coll. 


ſion, Fraud. 


* 


Eceit, Couin, Colluſton, and Fraud, be great offens 
ces to the Commonweale,and ſpectall impediments 
of the iuſtite and peace of the realme, whereof thers 
be ſo manp, and of ſ generall ſozts and kinda, as 
there be wicked douiſes in the hearts of men, and 
lewde perſons to put them in pzactiſe. And it wers a 
wozke almeſt es infinite,to dinulge the 


and to redace into waiting all the Deceits, Conins, 
tn time haue 


beene inuented and effeced, as it 
were ti poiſe the weight of the ſands of the ſea, 93 to diſcipher the number of 
the Starresof the Element :foz by how many meanes a man may truſt, by (6 
many and mo ic he map be detetusd. And therefoze J will vavertake to treat 
of no moꝛe then our common am Statute Lawes haue detected, and accaſey 

— the makers, 


the highett 
Treaſon to the ſmalleſt Mreſpatſe,hane ſome intermirture in them: And that 
if they with their dependants could be fully ertirpate,both Juſtice and Peace 
would moze bzightiy flouriſh. And notwithſtanding they doe not begin their 
8 quarrells with Rapier, and Dagger, wo and Buckler , as ſome other of 
the mentioned doe, pet is there grafted in the root of them as 
and Uenim, and moze durable and bitter extremities doe ſpzing 
them, than doe enſue by the Canon ſhot, the light Pozſemans ſtaffe, oz 
the Fetmans bill: Foz though ſome part of euery Kings raigns bath had « — 
calme and repoſe from warte and hoſtilitie , yet neuer any age 93 peers was 1% 
clearely fr&d of all falhods, coʒruptions, deceits, and frands, 


| 2 The wiſedome of the Realme perteiuing how neceCſaris a thing Jus 
| ice is, and how oppoſit and repugnant — 
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thereſoze ſpecially pꝛouide to make choyce of ſuch men of all ſozts, to execute The reward 
the ſame jaltice, as ths is perſwaded by theic learning and experience can, and toz paines and 
by their vertue and integrity will perfozme toenery perſon his due, and tread puniſhments 
and beat downe fraud, whoſe paines ſhe doth requite with renerend reſpec, us tb 
liberal! rewards, titles of credit, and large pziniledges. But if the do find any wards the 
of the ſapd officers whom ſhe putteth in truſt, to deceiue her erpecation, and Law. 
to pzaciſe falſhod oꝛ guile, then ſhe doth as ſharpely punich them, as ſhe did 
Srl. R. aa · befoze munificently wage them: As appeareth by the ſtatute of Anñ 8.R. 2. , J 
whereby it was o2dapned, That if any Judge oz Clerke doe make any falſe 3 Ticrke: 
entring of a plea, raſe any roll, oz change any verdict, whereby any perſon re- 
teiueth diſheritance, and he be thereof conuia befoze the Bing and his Coun- 
ſell, he ſhall be puniſhed by fine and ranſome at the Kings pleaſure, and ſa- 
tiſũe the party: And foz the recouerie of the iheritance, the party ſhall ſue by 
w2it accozding to the law. And foz the avoyding of coʒruption which niay 
happen in officers in thoſe courts and places, wherein there is requiſit to be 
had the true adminiſtration of juſtice: and to the intent that wozthie perſons 
ſhould be p3eferred to the places of juſtice, and none other ſhould attaine the 
$69.4 C. E ſame foz for 02 reward, by a ſtat. made Ann 5. & G. E. . it was enaded, That No office of 
416. il any perſon bargaine oz ſell any office, oz deputation of office, oz take any tuſtice hall be 
money, fee, reward, 02 other pzofit, directly oʒ indirealy, oz take any pꝛomiſe, [99 os bought. 
agreement, couenant, bond, oz aſſurance, to receive 02 haue any money, re- 
ward, ec. fo2 any office, oz the deputat ion of any office, oz any part of any of 
them, oz to the intent that any perſon ſhould entoy any office, oz the deputati- 
on of any ol them, oz any part o2 parcell ofany ot them, which office, oz a- 
ny part of it doth concerne the adminiſtration 02 execution of iuſfice, oz which 
ſhall concerne any Clerkſhip, to be occupied in any court of recozd, wherein 
iuſtice is ts be miniſtred: then he ſo offending, ſhall not loſe only all his right 
and eſtate, which he ſhall then haue of, in, oz to the ſaid office, oꝛ deputation, 
but alſo he that ſhall giue oz pzomiſe any mony, fee,oz reward, foz any ſuch of- 
fice,o2 deputation,ſhall immediatiy vpon the ſaid gift, o pzomiſe, be adindged 
a diſabled perſon in the Law to all intents, to haue 02 enioy the ſayd office oz 
deputation. And euexie ſuch bargaine, ſale, band, conenant, pꝛomiſe, and aſ- 
ſarance, ſhall be void, to and againſt him by whom the ſame is made. But 
this act ſhall not be pꝛeiudiciall to the chiefe Juſtice of the Kings Bench and 
Common pleas, oz to the Juſt, of Aſſiſe, hut they may doe in euerie behalfe 
concerning any office to be granted by any of them, as they might haue done 
beloꝛe the making ofthe ſame au. And becauſe the pꝛouidence of the realms 
did conceine ſome iealouſie and ſuſpition in thoſe learned men in the lawes of 
this realme, who by their owne meanes and induſtrie, and fo their own tom⸗ 
moditie and eaſe, obtayned to be Juſt. of Aſſiſe in the Counties where they 
were bozne, oʒ did dwell, and did feare that affection and fanoz towards their 
kinſmen, allies, neighbours, and friends, might ſometime allure them to de- 
cline from the beaten path ofiuſtice, therefoze by one tatute made Anno 8. 
— R. 2.andanother Afi. 3 3.H.$.it was enacted, Chat no Juſtice,noz other man go man thay 
„learned in thsLawes ofthis realme, ſhall exerciſe the office of Juſt. of Aſiſe be indice of 
within the countie where he was bozne oz doth inhabit, vpon paine to fozfeit Bſſiſe in his 
foz euery offence done contrary to this act C.li. to the King and him that will vn countrie. 
ſue by B. . J.02 action of deht, wherein no W.E.P. But this Statute doth 
not extend to any Clerke of Aſſiſe, aſociat to any Juſt. of Aſſiſe : noz to the 
Juſtices, Juſtices Cle ckes, 02 Clerke of Aſiſe within the Duchie,and Coun- 
tis Palatine of Lancaſter: noz to the Juſt. of the one Bench oz tho other, 
| 03 
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fo; taking, hearing, and determining of Aſſiſes in the ſaid courts: noz to any 
Juſt. that ſhall take any Aſiſe vpon aviournment,foz difficultie of the ſame: 
noꝛ to any Maioꝛs, Sherifes, Recozders, Stewards, Bailifes, Dutozs, oz o- 
ther officers in any city, boꝛough, o2 towne, but they may be Juſt. of Aſſiſe. 
of Frech fozce,and of other in the ſame towne ec. where he 02 they dos 
dwell,oz were bszne,as they might haue beene befoze. And in like ſozt by the 
Statute ol Welt. 1.it was eſtabliſhed, That if any Sergeant , Pleader, 03 8.3 Kd. 1a. 
other, do any Deceit in the Kings Court, 02 doconſent thereunto , to beguile 
the Court,o2 the party,and is thereof attainted, he ſhalbe impꝛiſoned a yeare 
and a day, and being a conncello2, he hall not any moze be receiued to plead 
in the kings court foz any man, and if he be any other than a pleader, he ſhalbe 


2iſfoned as afozeſaid. And if the treſ ire a ter it 
— -n 


2 Sergeant. 


I Pleader. - 


that the plaintife in the ſame ſuit hath offered himſelfe in his owne pꝛoper pers 
ſon, extept the plaintife in the ſame ſuit ( befs2e the entrie be made) doe ap» · 
peareinhis owne p2oper perſon befoze ſome of the Juſtices of the place whore 
the plea is depending, and there bs ſwoꝛne vpon a boke, that hee is the ſame 
perſon in whoſe name the ſaid ſuit is purſued , 02 that ſome credible perſon 
of the Kings counſel will take ſuch oath fo2 him, the ſaid Philozer,Grigenter, 
tt. ſhall fozfeit xl.s.to the Ring enery time that he ſhall be at tainted by the ex- 
amination of any of the Juſfices of the ſame place where any ſuch entris oz 
recozd is. 


3 Andbecanſe Atturnies be alſo neceſſary members in the commonweals 
and ſpeciall meanes to ſolicif and further the erecution of tuffice, therfoze the 
law hath had a carefull regard they ſhould bo men of integrity, vertuous, and 
of god name, and hath pꝛouided ſeuerall Statutes to puniſh ſuch of them as 
ſhall commit any notozious falſhood,guile,fraud,,flacknes, ignozance, omiſ- 
ſion, oz contempt of duety: As by the Stat. ot Anno 4.H. i. it was ozdained. $r4.H.4 U 
That all Atturnies ſhalbs examined by the Juſtices, and by their diſcretions 
their names ſhall be put in the roll,and they that be good, vertuous, learned, 
and of god name,ſhalbe receiued and ſwozns well and truely to ſerus in their 

' offices,and ſpecially, that they male no ſuit in a fozreine county. And it any 
ſach Attourney be notozionfly found in any default of recozd,02 otherwiſe,he 
thall foz\weare the court, and be receiued to make any ſuit in the 
Kings courts. And this ozdinance ſhall be perfozmed in the Exchequer after 
the diſcretion of the treaſurer andthe barohs there. And actoꝛdingiy by one 
other Dfatute made Af 3. Iacob. it wasenaced,That none ſhallfrom hence / 5. ; lach 
antho wall be fozth de admitted Atturnyes in anꝝ ot the Rings Courts ot recozd at Weſt. 

Attutneps. — — — — — 
ed in ſo got cauſes, and found dealing to beſkilful,and 

Doliciters. 2 poneſt diſpoſition:and none to be ſatfered toſolicit any cauſs ug canſes ina- 
ny of the courts afozeſaid,but only ſuch as are knowne to be men of honeſt dil 
poſition. And no Attourney ſhall admit any other to follow any ſuit in his 

— 4 name, vpon paine that both the Attourney and her that followeth the ſuite in 

thers name. bis name, ſhall each of them fozfeit foz ſach offence xx. li. tothe King and the 
party griened,to be recouered in any of theſaivCourts of Recozd , by A. B. 
P. J. wherein no A. E. p. et. And the Atrurney in ſuch caſs ſhalbe excluded 
from being an Attourney foz ener hereafter. By the Stat. of Anno 1 8. H. s. it 578.6. 

was 


Co 
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was enacted, That in all caſes wherein pzoceſſe of Capias and Exigent lieth, 
if the Atturney haue not his warrant of Reco2d, the ſame terme that the Exi- 
gert is awarded, hee ſhall looſe xl. ſhillings to the King, if he bee attainted 
ryereof by examination of the Juſtice. And by the Statute made Anno 32. 
Sr32H.3. H. g. and Anno 18. Eliz. it was eſtabliſhed „ That encry ſuch perſon which 
* 3. El. thall bes Atturnoy fo; any other perſon 02 perſons, being dem andant o2 plain 
tile, tenant 02 defendant,in any action oz ſuit commenced in any of the Bings 
Courts of Recozd at Weſtminſter , and plead to an iſſue in the ſame , ſhall 
deliuer oz cauſe to be delinered, his lawfull warrant of Attorney, to bet artred- 
ol Reco2d foz cuery of the ſaid actions oz ſuits wherein he is named an Attar- 
ney, to the officer 62 his deputie oꝛdained fo2 the reccit o2 entring thereof, in 
the ſame terme when the iſſue is entred of recozd in the ſaid Court, 02 befoze,/ 
vpon paine of fozfeiture of tenne pounds foz euery default, fo2 not deliuerp of 
ſaid warrant: the one moitie to the King his heires and ſacceſſozs , the o- 
t to ſuch officer, to whom, oʒ in whoſe office the ſame- warrant ſhoaty bet 
deliuered, entred, oz filed, to be recouered by action of debt B. . 62 J. wheres 
in no M. E. . ic. and alſo he ſhall ſuffer ſuch impziſonment as by the diſcre 
fit. N. B. tion of the Juſtice of the Court (where any ſuch default ſhalt be made) ſhall be 
56. thought good. If a man make an Atturnep in a teall action bought againſt Deccit by an 
him, and after by couin agree vpon betwerne the demandant and the ſaid At ®tturney. 
turnep, the ſame Atturney maketh default, whereby the tenant doth tooſe his 
land: then the ſame tenauat who loſt his land, map haue a w2it of Deteit a. 
gainſt the Atturney. And ſo it is, if a man bꝛing an adion of Mreſpaſſe againſt 
Regiſt.ſol. Two others. and the plaintifeand an Attumey by couin agreed vpon betweene 
113. them, do cauſe two ſtrangers, not parties to the wait, to come into the Court, 
Fix N. B. and to ſap, that they be the ſame two defendants named in the wit, and that 
they doe conſtitute the ſame man to bee their Attarney in that ſuaitanhereupon 
the ſame Atturney , as Atturney to the defendants named in the Wait , doe 
plead toanifſue, and after ſaffer the Enqueſt ts paſſe by his default, by which 
meanes the plaintife doth recouer againſt the defendant : in this caſe they who 
bee inderd de fendants, and againſt whom the ſame action of Treſpaſſewas 
b:ought, may haut a zit of Deceit againſt the ſame Atturney, that appca- 
10. Ed. a9. Led as Atturney foz them, and ſhall recoucr their damages. At an Atturney 
20.Elizab, bee infozmed by his Client, fo plead a falſe plea , which hee cannot in con⸗ 
Dyer 367. ſcience plead, he may pꝛoture this Entrie to be made, Quod non fuit veraci- 
ter informatus, ideo nihil &c, to defend him in a Mit of Deceit b;zought a- 
gainſt him by his ſaid Client. It an Atturney doe (ae fozth a Capias , whers 
20. Hl. 6. 39. there was no oꝛi zinall Mit befoze,be ſhall be committed to pziſon, and thzauſt 
out of his place in that and all other Tourts. 


4 As the Lat doth puniſh her Dfficers who do p2actiſe oʒ commit any de» gy, jaw te- 
ceit 02 fraud, in ſtead of truth, in place of juſtice, ſo doth ſhe renounce and con- tecteth frau- 
demne all acts of greateſt impoztance, if they be intermirt with guileand ſali - dulent aas. 
hood: Foz though Juviciall aas, as Fines, R ecouexies, Martanties, Dechea, 
inrolled, xc. being of their owne natures iuſt and lawfull,and meant to ſet 
tle titles, to appeaſe contronerfies, and to yeslo each perſon his due, be ther; 
foze greatly reſpected and fauoured in her light : yet ifany of thentbee deniſed, 
oz executed by couin, 02to deteiue, then ſhe dot vtterly teu them, and ad» 

Colib3-77 iudge them void. As a man was Lozd of the Þannoz of D. wheroin there 
was a tenant which had ſome parcels of Freehold land in Fe umple: the Lo 
demiſed certaine lands,parcel of the demeſnes of his ſaid — — ſaid 

N recholder, 


— oz copyholder ſhall make an aſſurance by Fraud o: Couin, to the intent a fine 
fraud theright map be lenied,fovjſherite the right owner of his land, this is not a meanes ts 
owner therof, auoid oꝛ appeaſe ftrife,bat to begin it where none was befoze:and therefozethe 
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Ftir holder, fo, xxi. peeres, reſeruing certaine rent, and demiſed ſome other 
lands, parcell of the ſaid demeſnes, to the ſame Fra holder at will, teſetuing 
other rent, and graunted by copie of Court Roll certaine other lands, parcell 
of the ſame Pannoz, to the ſaid Freholder , foz the terme of life, accozding to 
the cuſtome of the ſatd Panno; , teſeruing a third rent: And after the ſams 
Freholder demiſed all the ſaidlands , which hee held by Leaſe, foz yeeres, at 
will, and by copieinD, toa ſtranger foz the terme of life : and then the ſame 
Freholderleated a fine with pꝛoclamations, of ſo many meſſuages, ſo many 
actes of land, medow, paſture, exc. as he had by leaſe foz pates, at will, by copy 
of Court Kol, and of his owne inheritance in D. by Couin and Fraud, to barre 
the Loꝛd of his inheritance. All the pꝛoclamat ions were made, t the fiue yeeres 
were pat, the (ame Fteeholder continued in poſleſſion of the land which was 
granted to him by Leaſe fo2 peeres, at will, and by copie, and paid to the Len 
vtetip his ſenerallrents fo2 the ſame. And after the ſtranger to whom the tes 
holder made the Leaſe foz life, died, and the Leaſe which the Loꝛd made to the 
_ Freholder \o2 rri.y&res erpired-And then the ſame Fc&holder claimed the in- 
heritante of all the iand which the Load demiſed vnts hum foz ters, at will, ann 
by copy, intending to barre the Lozd thereof , by fa2ce of the fine with pzocla- 
mations, and the five peeres paſt. But this fine was adiubged void againſt the 
Loꝛd, and that it did not barre him to clatme and enter vpon his land, foz that 
it was leuied by him, who had but eſtate in thoſe lands fo2 peeres, at will; oz 
by copy ot court Noll, and that neither had noꝛ could p2etend any title to the 
of the land, but only by fraud pꝛadiſed the diſheritance of the leaſ⸗ | 
ſoz.And wheras the meaning of the makers ol the ſtatute ot Anno 4-H. 7. was 544 H7-:4 
(as it may appeare by the pꝛeamble of the ſame ) that fines ought to bee of the 
greateſt ſtrength to auoid ſttiſes aud debates, when the leſſee fo2 yeers,at wil, 


ſame ſtatute div not intend to ratifie ſuch an eſtate begun by deceit, And furs 
ther, the meaning of the makers of the ſaid ſtatute was not, That hee who 
could not leuie a fine of this land, in re pe of the debilitie of his eſtate therein, 
Gould be enabled by his owne p2zactiſe and deceit to leup a fine thereof,to barre 
him who had a latoſull title therein, and a right to leute a fine thereof. And the 
ſame leſſee fo2 yeeres,tenant at will, and copieholver contrived his fraud in ſo 
ſecret manner, that by his couert pzaniſe he dep2iucd his leſloʒ of the remedy 
which the ſaid ſtatute of Anno 4. H.7. did gine him, viz. to make his enttie, o 
to purſue his action within nue peeres, which hee could not do, being ignozant 
ofthe leaſe fo2 life, which his tenant had made of this land to a ſtranger : and 


allo conceiuing that the leſſe hauing land of his owne Fee ſimple in the ſame 
fowne,helenied a fine ol that land, which he might lawfully doe. And the De- 
ceit and Fraud in this caſs is the moze odious, becauſe it was pzactiſed by the 4 
leſſee againſt his leſſoꝛ, and by the copieholder againſt his Lozd , ole by the 
law bound to doe fealtie to the leſſoʒ andLozd, which is a bond of , , 


and a linke ot᷑ truſt. And ifa man ſeiſed of land in Fee, doe make a leaſe to ano - Firz. Fine 

ther thereof foz ferme of life, and the leſſee foz life doth leuie a fine thereof to a 120. 

ſtranger, he in the renerſon may enter into the ſame land foz a fozfeiture, and 

put fozth the conuſee in the fine, and auoid the fine,foz it was lenied by deceit, 

to befrand him of his reuetſion. If a finebe leuied ot lands in ſecret vſes to 

deceine the purchaſo2of the ſame land, it may bee auerred to bee lentedby 

frand,and ſo by the ſtatute of 2 7.E1.4. auoided. And ſo ifa fine be lenied vpon 8027. Bl 4 Fit 
an , x, 
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un blurious contract, and that bee amerrod, the ſame Fine ſhall dee void by 
Sri. EA. the Statute of 13.Eliz. 8. 


F Law is as 


mens ſeigniozies, rents, andſerui- 1 fine lenicd 


to pzotec 
tes by decxit, as the is theirlands and tenoments :and knowing ul tan 
that a Fine in fome cafes leuied by Coutn of the one, may be as to in defraud the 
his inheritance , as of the other, hath therofoze ozdained to Lond. 


redzefſe ſenerall wzongs : as if a man ſeiſed of lands in ancient demeſne, doe 
lenie afine-thereof at the common Law to another, this is a Deceit to the Load 
ofthe mannoz of whom the ſaid lands be holden, and therefoze hee may haue a 
21.84.3.20. Wit of Deceit againſt the cogniſo; and the tenant of the Lozd,and thereby a- 
FnzN.B, noid the ſaid fine, and then hee that levied the ſaiv fine ſhall be reſtozed to the 
9 n, ind che titte which he had defoze in the ſame land, and alſo the [aims 
land all returne and become ancient demeſne as it was befoze, d that the 
1. Kd 5.56. ſaid fine Mall be vttecly voyd. And he that is Lozd ofa manno; of ancient de- 
meſns but foz the terms ot᷑ his life onelp, may maintaine this wit of Deceif. 
And ſo may he in reuetilon, if tenaut foz the terme of lifs doe not bzing it dn- 
ring his lite, and either of them by his ſaid wait may auoid the ſame fine:fo; by 
thelenying ofa fine at the common Law of lands in auncient demeine, 02 by 
$.Ed 4.6 reconerie of them at the common Law, the ſame lands doe become Franke '@, 
and pleadable at the common Law , and ſo the Lozd ſhoulo be deceiued of his 
right, and looſe his ſeignioʒis in them. And ths wzit of Deceit will auoid the 
ſaid fins o recouerie, becauſe the fine was lenied, and the reconeris was ſuffe» 
red coram non iudice, in Deceit of the Lo, via. not befoze that Judge,nozin 
17-Ed.;.3:, That Court, where they ought to have beene. Bat if a man ſeiſed of lands, 
74.441 Whereofparcell be ancient demeſne, and parcell Franke fe, dos len a fineat 
4; the common Law of both parcells : in this caſe though the Lo2d of the ancient 
" vemeſns doe by his wit of Deceit auoid the fine ſoz ſo much as is ancient de- 
meine, vet the reſdus ofthoſe lands which bee Franke fe , ſhall continue in 
fozce fo2 a fine leuied of them was no wzong 02 deceit to any. 


6 And the ſamoLaw is where land is recouered by deceit : as tt one man — 

4 do bꝛing a Precipe quod reddat againſt another, and demaund tettaine land, 1 :conery. 
by fozcy whereof the tenant ought to bee ſummoned to bee beſoze the Juſtices 
at a textaine day,and the Sherife doth returne the tenant of the land, againſt 
whom the ſaid Precipe is bzought, ſummoned, whereas in truth hee was not 
RNB ſummoned: by which falſe returne and deceit of the Sherife, the demaundant 

*. doth Grand Cape recouer ſeiſin of the land by default of the tenant : - 
in this caſo the tenant to whom this Deceit is done, map after iudgement gi⸗ 
044.23. nen lan the demaundant, hans awzitof Deceit againſthim that did tecouer, 
and againſt the Sherife fo2 his falls roturne.And by this wait ol Deceit the te- 
nant to his land agains, ſo that it bee bzought during the life of 
11. Ed A 11. the ſummoners, viewers, and pernozs, os any of them: foz if it de not bzought 
ſammoners, viewors,and pernozs be dead, it will not lis, foz af- 
the of them the tenant ſhall haue a zit of Deceit , foz pzoces ſhall 
be awarded againf the ſinumoners, vis wers, and pernozs to appeare in court, 
and by the examination of them it is to be tried whether the tenant was ſum- 
- * moted,0z not: fas the funemons mulk bo made by two ſummoners at the leatt, 
OTE rm poppe bonnet pl ire 
: ol, as 28 

ee © c2{tonght tbe beleben. But the King hall Jns th ues of te en th 
2 means 
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meanetime. And ifthe demaundant, who did recouer by the Sherifes falſe re- P 5... 
furne, doe make a Feoffement ofthe land, then the Wit of Deceit muſt bee 32. 3, 3. 
bzought aganiſt the demaundant, the Feoffee, and the Sherife : and ifthe de ⸗ 46. 
© * maundants that doth recouer, andthe Sherifealſo, be bcth dead, yet the wzit 1211 6. 
- of Deceit map be bꝛought againtt᷑ the heire of the demaundant, and the tenant 3-43 
of the land il the ſummoners,viewers,and perno2s be lining. And it a man do 
loſe his landby default in a Pzcipe quod reddat, whereby hee was not ſum - Fitz. N. B. 
moned,and then dieth, his heire may haus a w2it of Deceit as well as his aun- = 1 
The vouchee. ceſtos, and ſhall haue reſtitution: and the vouchee may haue a wzit of Dectit, . 40. 
where he dothloſe by de fault, it he were not ſummoned. 


Dectit toa - And ſo it ia, it a man ſus a Scire facias againſt another, to haue execution 
uoid a recouce of a fine, if a heriſe returne the tenant of the land ſummoned by two ſum- 
Sean monern, whereas he was not ſummoned, by which returne the demaundant 
all reconer,and haue execution of the land, if the tenant doe and 
| the tenant ſhall loſe the land: in this caſe the tenant may a wait of De- 
ceit againſt the Sherife,and the demandant that did recouer , and him that is 
then tenanfof the land, and ſhall bee reſtozed to his fozmer poſſeſſion, And the 
Deceittoa- like Law is, ita man ſue a Scire facias vpon a Recognizance againſt another 
noid a recouc* foz a debt befoze recouered , if the @hirife returne the defendant ſummoned, 
rte ol debt. whereas he was not ſummoned, by reaſon whereof the defendant hath execu- 
tion awarded againſt him of the debt, then the defenvant may haue a wait of 
Deceit againſt him that had the execution t the @herife,and the Sherife ſhal 
be punilhed foz his falſe returne, and the party who did recouer, ſhall makere- 
e2thereexecu- ſtitution of that which he recouered : and if the defendant die, his executozs 
tao ſhall haue may haue a wait of Deceit, and be reſto;ed, if the Deceit bes pzwued, and that 
— ot De · the CLeſtatoʒ was not garniſhed, whereupon the garniſhets ſhall be examined. 
Funuitie, And ſo it is, if a man tocauer in a wit of Annuitie, and after doth ſue a Scire r Dacen 

facias, end reconereth by default of garniſhment , the Defendant may haue a 
wait of Deceit : Foz by the @tatnte of Anno 2. E. 3. a wait efDeceit holdeth 8... 347 
place, and is maintainable as well in place of garniſhment , which toucheth 
plea of land where ſuch garniſhment is giuen, as in caſe of ſummons in a 
plea of land: foz in all the caſes aſoeſaid a Deteit was wzought by the Sherife 
to the Court, and the partie grieued by his falſe returne : and the Law hath 
o2dained,That euery ofthoſe Deceits ſhall bs refozmed by the wzit of Deceit. 
And a tecouerie and indgement had, made, and giuen, to the intent to defraud 
and fruſtrate the true meaning ofa ſtatute, ſhall be void, as amongſt others it 
I fudgement appeareth by the ſtatute of Anno 43. Eliz. whereby it was ozdained, Chat all 5.43. Els. 
to defrand the iudgements which ſhall be had, foz the intent to haue any enioy any leaſe of a 
des Bonefice with Cute, a any bonds, contracts, pzomiſes, and couenauts made 
fo2 any perſon to eniop the ſame, contrary to the ſtatute of Anno 13. Eliz. 2 o. 
and An. 14. Eliz. 1 1.02 any of them ſhall bee void, in ſach ſozt as bonds and 
— appointed to —— which are — void foz that purpole : 
t the ſuits whereupon the ſame judgements be giuen, were commonced 
and pꝛoſecuted vpon Colluſion and Fraud , fo defeat and make fruſtrate the 

trus intent and meaning of the ſaid Statutes,o; of ans of them. 


8 It any perſon do recouer againſt another in a 21 impedit t by default 6. 
—ᷓ— of the defendant , — — —y— Fr Dec 
Quarcimpe- map haue a wait of Deceit, and the @ummoners , and the pledges vpon the *7- 
dit. . tra Inga” Dyer yz. 
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the deceit bes found, the firſt indgement ſhall bee reuerſed, and there ſhall be a 
wait awarded fo the Biſhop, to temaue the Tlerke that was in the Church. 
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And ſo it is, ifany perſon doe bzing an action of Waſte againſt another, and Deceit ↄpon a 


the plaintife doe recouer againſt the defendant by default, whereupon a wzit 
is awarded to the Sherife to inquire of the Waſte, whereas the defendant 
was not ſummoned, the defendant may haue a wzit ef Deceit againſt hun 
that tecouered in the ſame action of Maſte, and hee ſhall ſuppoſe that hee was 
not ſummoned, attached, noʒ diſtrained:and p;oceſſe ſha?! be awarded againſt 
the Dummoners, the Pledges, and the Painpernoꝛs, who ſhall be ſcacrally 
examined, and if they all did not their dutis accozding to the Law, the plain- 
tife in the w2it of Deceit ſhall recouer, and be teſtoʒed to that which befoze he 
loſt in the action of Waſte, 


9 And the like law is, if any porſon doe recover land againſt another by a 
Præcipe in capite, where the ſame land is not holden of the Kingin chieſe, but 
of a meane lozdby other ſeruices , and where the demaundant had no licence 
of the chiefe Lozd to ſue at the common Place: then the chiefe Lozd may haue 
a wit of Deceit againſt him that recouered the ſame land, wherein hee ſhall 
recouer his dammages, and the demaundant ſhall bee impꝛiſoned fo the de- 
ceit, and alſs the Lo2d ſhall tetaine hts ſeignio ꝓ in the ſame land: But the 
recouerie ſhall remaine in fozce, and he that did recouer, ſhall alſo hold of the 
King in chiefe,by the way of eftoppell. And this wꝛit of Deceit is maintain- 
able in this caſe, by fo:ce of the ſtatute of Magna Charta, whereby it is oꝛdai- 
ned, That the wait which is called Præcipe in capite ſhall bet granted to no 
man, whereby any Freman may loſe his Court. 


10 Couin is accounted ſo pꝛoſeſſed an enemy to Juſtice, and therefoze is 
ſa hated by the Law, that ſhe adiudgeth that bad and bnlawfull which is mir- 
ed with Couin, though beſoze of it ſelfe it were god andlawfull: as ifthe iſſue 
in tatie,who hath god cauſe to bing a Formedon in diſcender vpon a diſcon- 
tinuance made of certaine lands by one ot his gunceſto2s, bee of Couin, that a 
ſtranger ſhall viſſeiſe the tenant of the land, againſt which ſtranger hee doth 
bzing his action, and doth recouer this land, and hath erecntion : in this caſc 
he ſhall not be remitted to his fozmer eſtate, though his title be good, but ſhall 
bee adiudged in poſCeCion by diſſeiſm, in reſpec of theCouin, And ſoit is, ifa 
woman that hach good cauſe to bee indowed of her late huſbands lands, will 
be of Touin that a ſtranger ſhall diſſeiſe the tenant of the land whercof ſhe is 
indowable, againſt which ſtranger ſhee will bzing a wait a Dower, and reco⸗ 
ner,and hath execution, he ſhall be adiudged in poſſeſſion againſt the diſſeiſee 


recouery in 
vwlate. 


Toeceitbpon a 
recoucrp by a 
Præcipe in 
capite. 


chere a good 
kitie ſhaibe un · 
paired by 8 
couenous re- 
conerie. 


but as a diſſeiſoꝛ, in reſpect of her Couin, though ſha had a good title to be in- 


dowed. And ſo Couin mingling together Uertue and Uice , perſwaveth the 
Law to reiec and condemne a lawfull title, which is valawfully atchicued. 


11 As the Law doth both condemne and reiec fines and recoueties, which 
bee p;aciſed 02 putinerecution by Fcaud 02 Deceit, ſo doth thee renounce and 
make fruſtrate all ſoꝛts of warranties that be deuiſed 02 contrived vpon Col- 
laſiono2 Couints defeate 02 defrand others of their iuſt and lawſnll titles: foꝛ 
theugh warranties be much favoured in the Law, foz that they bee meanes to 
eſtabliſh the title of thoſs who bee tenants of land in poſſeiſion , but yet if any 
be vndertaken, perfozmed, 02 mired with Fraud, then it doth not one- 
by looſe his fanoar, but alſo his fozce in Law. As if land bee giuen to the — 
2 3 foz 


aarranties 
— de 


* 
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foz the terme ol his lile, the remainder to his ſonne and heirs apparant in faile, rn 


and the father by couin and agrerment between him and another (to barre his — FER by 
ſoane by a collaterall warrantie of his remainder)wil make a leaſe of the lame g 
land to that other perſon, who will make a Feoffement in Fe to the third per 
ſon of the ſame land, ts whom the father will receaſe with wartantie: aud then 

the father dieth, and the warrantie doth deſcend vpon his ſonne being of full 

age : pet this warrantie will not barre the ſonne of this land: fo; the Feoffe- 

ment of the Leſſee fo; yceres was a diſſeifin , and the father was partaker of 

the offence, an actoz , and agreeing thereunto ; and though the releaſe with 
warrantie was made after the diſſeifin , yet ſeeing the diſſerſin was made fo 

that end, the Law doth adiudge the whole fac from the beginning to be fran- 

dulent, the warrantieto begin by difſeiſin, and ſo all that aſurance to be boid 

agaiaft the heire in taile. Aud in like ſoꝛt, other warranties that do commence 

by dilleiſin, bee contriged to deceiue and defeat the right beires of their tuſk 

and lawfull Title. 


Deceitbyget- 12 If one doe bzing a Præcipe quod reddat againſt two other men, and 20.H.1o, 
ting o a jo · they doe purchaſe a pꝛotedion fo; one of them, ſuggeſting that he is to gos be- _ * 115 
tea lon. pond the ſea in the Kings ſeruice, whereas hee doth not ſo, but remaineth ſtill ** 

in England, and ſo hath done euer fithence his pzotection purchaſed, by which 

meanes the demaundant is delaped of his ſuit: in this caſe the ſame demaun⸗ 

dant may haue a wꝛit of Deceit againſt the (aid tenants foz this deceit and 

delay, and ſhall recouer his dammages. 


13 Whereas accozding fo the courſe of the Channcery,the King is to haue Firz. N. Ec, 
— 1 of euery perſon, who doth bzing againlt another an adion of Debt of the * 
Wzit to charge ſumme of foztie pounds, 02 moze, fire ſhillings eight pence foz a fine, and foz 
another. an hundzed markes, ſir ſhillings eight pence, and ſo ſoʒ eyery hundꝛed markes 
- ſir chilungs eight pence, and foz every Præcipe quod reddat bꝛought ef land, 
to the peerely value of ſiue markes, ſire ſhillings eight peace, and ſo acco2ding 
to that rate ( vnlefſe it be a w2it of tight patent.) It any other perion dos pur- 
chaſea wzit in the Chaancerie in my game, without my pꝛinitie, whereby J 
ſhall be charged to pay to the ing foz a fine any of tbe ſums afozeſaid, I may 
haue an action of Deceit againſt him, and reconer my damages, foz this wzit 
was obtained to put me to charges, and thereby to deceiue me of ſo much. 


14 JIfA. being patron of a Benefice , when the Church is voide doe pze- — 
— 4 , ſenthis Clerke to the D2dinary , and B. doth diſturbe him, whereuponC. „ff. C. f. 
Wait in ano. dsth purchaſe a Quare impedit agamſt B. in the name of A. teturnable in the 
thers name, common Pleas, A. not knowing thereof, and after doth cauſe the wait to bet 
abated, 02 A. to bee nonſuit in that wzit : in this caſe A. may haue a it of 
Deceit againſt theſameC. and recouer his dammages. And if B. do pꝛocute Fu Nx t. 


— C. to ſue an Adion againſt A. whereby A. is vexed, A. may haue a wait of 
air. Deceit againſt B. 


Deceit bysc- x5 JfA. and B. dos come befoze the 4Paio2 of the Staple, o2 befoze any 6- Firz- N Br. 
Aa Gantt. ther $Paioz of any Citie, Bozoagh, 02 Towne, hauing authozitie to take ac- fr 1 19 
knowledgement of debts, and there A. doth acknowledge a ſtatute to B. of an 
hundzed pounds,02 tc. in the name of C. doth repozt himſelfe to be C. whers 
be is not ſo, whereupen C. is troubled,and this ſtatute extended againſt him, 


then the ſame C. may haus a wʒit ol Deceit againſt the ſaid A. and B. and ſhal 
recouer 
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19Hi6.44. Fecouer his dammages. And ſo it is, if another man will leuie a fine of ny Decett by do · 
Regi.t0.113 land in my name, 02 conſeſſe an auion bought again me in my naune, o; will ing of awd 
enter into a voucher in my name, and ronfefſe the deman dants action, og will adm an- 
acknowledge a Recognizance,oz ſtatute Parchant,oz other mattet of Recozy e name. 
in my name, haue no other remedy but by an action of Deceit. But it is o- 
therwile , if hes ſeale and deliver an Obligation in my name: foz A may plead 
that it is not my ded, which J cannot doe againſt a Recoꝛd. 


Fitz. N. B. 16 At a Notarie, and other perſons doe by agreement counterfeit the ſeale Scat by lag 
35 of any Parſon,oz Uicar, and fozge letters of reſignation of his Parſonage oꝝ ging of a res 
0.H 6.36, Uicarage, in the name ofthe ſams Parſon oz Uicar , by which meanes hee is vgnation. 
remoued from the poſſeſſion of the ſame Parſonage oz Uicarage, h@ may 
haue a wzit of Deceit againſt the ſame Fo: gers- 


26H 6.36, , 7 If a man doe bargaine with another to enfeoffe him of certaine lands Decett by af 
>:.4.7.4. within twenty dayes, 02 ec. and after hee voth infeoffe a ſtranger ol the ſame farms — 
16. Ed. . land, then he with whom the bargaine was made, and was deceiued thetein, wach was 
may haue à wit of Deceit againſt him that ſo bargained and deleated him bargeined to 
thereof, An ſo it is, if a man doe compound with another to purchaſe a man- another. 
nog, oz certaine land foz him, and hee doth buy it ſoz himſelſe, the partie map 
haue an a&103 o Deceit againſt the ſame purchaſoz. And in all caſes, where a 
man 2oth pzomile to doc a thing, and hee doth it falſely , a wꝛit of Deceit is — — 
maintainable againſt him: as ifa man dos pꝛomiſe to aſſure land to another, — Cale: 
and after hee doth grant a Rent charge, oʒ a common out of it, oa doth make a 
Leaſe fo life og yc&res of it,andihen doth aſſute it to the bargaine, this is de- 
ceit,anda wzit of Deceit is maintainable againſt hun fog it, foz though hee 
bath aſured the land, he hath not aſſured it cleere and diſcharged, accozdung to 


his bargaine, but hath deceived the purchaſoz therein. 


; 13 If æman doe ſell a piece of cloth to another, and warrant it to bee foztie Deceit vpon 
1Ed-4. 6. elles long, and it is not ſo long, the buyer may haue a wait of Deceit againſt a warrantie. 

the ſeller of the ſame cloth, by fozce of his warrantie, although the warrantis 
Am bee by wozd onelp, without wziting, ſo that it bee at the time of the batgaine 
Dyer 2c. made. But if the warrantie be at another time after the bargaine made, then 
the buyer muſt haus lome wꝛiting to teſtiſle this warrantie, oz otherwiſe hee 
ſhall not haus a wzit of Deceit againtt the ſeller. 


19 I an Acionof Debt bee bzought againtt to as Executozs, whereas ,, by 
5.4. 4.13. one of them was neuer executoz noz abminiftratoz, and if he which is erecu- confeſliß ofan 
"—_— fo2 do make default; and he who was not executoz do apprate, and confeſle the aa ionbꝛougtt 
action, hee that was named executoz may hane againſt the other an action of *gault execue 
Deteit: fozhe hath vndertaken to plead a plea to the action of debt, which hee © 
could not doe, and that alſo to the deceit and hurt of another. 


4 20 If a man doe marrie a wife poſſeſſed of goods, thoſe goods bee the huſ / Couin by alie- 
ana. hands, to gine and diſpoſe at his pleaſure during the marriage betwærne them. i 

But, if after they be dius:ced, the wife ſhall haue her gods againe, valeſſe the a 

duſband hath giuen oz ſoid them befoze the Diuozce, foz in that caſe the wife 

is without remedie. And yet if the huſband doe alien thoſe gods by couin, to 

the intent to defraud and defeat his wife of them, and after they be dinozcod, 
969 ER 4 

21 Thou 
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Saleofguods 21 Though buying of goods in an open Market doth wozke an alferation ;5.H.c.c. 


in open mar- of the pꝛopertie of the ſame gods, and doth bind the Title as well of all fran- Co. lib Z. 5 
bebe cm. tg as of the owner ( if the goods bee ſold in ſuch a ſhop oz place as is cam 535-33: 
monly vſed foz the ſelling of gods of the ſame kind oz nature ) vet if one man 
do ffeale,purlotine,o2 tuturioufly take away another mans gods, and then by 
Couin betwe&ne him and a third perſon doth ſell the ſame gods in an open and 
vſuall place of ſale, in an open Parket oz Faire , to that third perſon, who af 
the time of buping of theſame goods, did knew that the ſeller came notlaw- H. v 12. 
fully by them, oz that they were not his gods, this is a void ſale. And in re; 
ſpec of this Couin, the firſt and right owner of theſe goods may lawfully take 
and carrie them away,notwithſtanding the ſaid ſale in open Parket. 


2 2 I the father being tenant in tayls of certaine lands, will make a Feoffe- N. k.. 
conueyanct to ment thereof to another with warrantie , and ſo diſcontinue the eſtate taile, Fitz Gar- 
defeat a Lord hauing aſſets of other lands in Fee ſtwple, to leaue to diſcend to his ſonne and 86. 
ot his ward · heite, and then within few dapes befo2e his death will alien the ſame Fe ſim⸗ 
tip. ple land to his ſonne and heire, and to his heires , vpon Conin , and td the in- 

tent that the ſame fe ſimple land ſhould not be pieaded to come by diſcent from 
the ſaid father to his ſonne , no2 adindged as Aſlers bp diſcent in his hands: 
vet theConin being found by verdict in a wzit of Formedon bzought againſt 
him by the heire of the land entailed , (hall giue the diſcontinue adnantage to 
plead,that the ſame heire had Aﬀetsby diſcent in fee ſimple left him by his ſaid 
father:fe2 that the Law doth adiudge this alienation made by the father tothe 
ſon alittle befoze his death, by couin to vefraud the diſcontinue of his lawfull 
plea, tobe as no alienation, bnt that the father dyed ſeiſed of the ſame Fe ſim- 
ple land, and that it came to his ſonne and hetre by diſcent. 


| 23 Becauſe Lozds of Pannozs, Lands and Tenements , haue as great 

— right to enioy the wardſhip ofthe bodies and lands of their Wards, as they 
defeat the dil⸗ haue to their owne inheritances, lands, and goods, and it is as great an iniury 
continnee in to deteiue them therof by Conin and Colluſton, as to deſeat and defraud them 

of their other lawfull titles: therefoze by a ſtatute made at Marlebridge An 

52.H.3. it was enaden, That ifany man do enfeofe his eldeſt ſonns oz heire, 

being within age of his inheritance,that therby the Lo2d might loſe his ward- 

ſhip, vet notwithſtanding ſuch feoffement, the chiefe Lo2d ſhall haue his ward- 

ſhip. And by the ſaid ſtatute it was further ozdained , That if any perſons 
meaning to demiſe their lands foz terme of certaine peeres (that they might 
thereby defeate the Lozds ofthe Fe of their wardſhips)will fains falſe Feoffs- ⸗ 
ments, containing, that they are of the whols ſeruice due vnto them, 
vntill a certaine terme, and that ſuch feoffees are bound to pay at the ſaid term 
a great ſumme, to the value of the ſame lands, 02 much aboue, ſo that after the 
ſaid terme the land ſhall reuert to them 02 their heires , foz that no man toll 
deſire to hold the lame of ſo great a paice, yet by ſuch fraud no chiefe Loꝛd ſhall 
looſe his wardlhip. And it the chiefe Lozds do by itudgement of the Court reco- 
uer their wardfhips, yet the Feoffees ſhall haue their action reſeruep,ts recouer 
their terme 02 Fe, when the heires ſhall come to their lawfull age. And fo2 the 
further pzenention of couin in auoiding of wardſhips , by another ſtat. made 
Añ 34. H. 8. it was ozdained : That if any perſon 02 perſons hauing eſtate of 8.3. H. s. 
inheritance, of oz in any Pannozs , lands, tenements, 82 hereditamentas, 
holden of the King by Knights ſeraice , in chtefe, oz othorwilſe of the ing by 
Knights ſeruice,oz of any other perſon 02 perſons by Knights ſervice, haue gi- | 

uen 


St. 52. H.;. 
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wen at any time fince the xx. day of Jaly Anno 32H. 8B. & Anno Dom̃ 1540. 

oz hereafter ſhal gine, will, deuiſe,oz aſſigne by wits; other Ac executed in his 
life, his mittee; r 
02 couin to any other perſon oz perſons, fo; terme df yeeres, life, oz liues, with 
one remainder oner in li, 6 with viners remainders ouer fo; termeofyeres, 
life oʒ liues, with one Remainder oner in fee ſimple to any perſon n perſons, 
oz to his 83 their right heires :Dz at any time fince the ſaid v. bay of July, 
hath conue ved, 02 hereafter ſhall conney , 02 make by conin ( contrarie tothe 


true intent of the Aa pʒouided 3 4. H. S. ſoʒ the making of Wills ) any effates, 
conditions, meſnalties, tenures, oꝛ conuevanc ia, to the 


intent to defrand 82 d8- 
ceiue the Ring of his Pzezogatiae, pzimer ſeifln,' liners; reliefe, wardſhips, 
mariages, 02 rights, 02 any other Lo2ds of their wardſhips , reliefe, heriots, 
02 other pzofits which ſhould oz ought ts accrue,growe, oz come vnto them,o; 
any of them, by oʒ after the death of his oa their tenant, by fo2ce and accozving 
to the ſtatates made; 2. H. 8. 1. and 34.H.$. 5.and the ſame eftates,andother 
— ũ V— — fraud; oz deceif, 


mude, vntull the ſaid office bee lawfully 
— Lago ens Longo! whom ane 


| thon-dy. 
lands bes 

——_ doe after make a — mn ne — 
de, — father doth die, leaving his ſonne within age, there this 
is deffroyed:foz that the tranger who had no notice of this Fraud, 
purchaſed the land bona fide, and therefoze ſhall ſaſtainens pꝛeiudite by 
CE Ee eons 7 

Co. li 2 death, this alien ation depziued wardſhip which |; 

"y oncolaipftlly denaltied vuto vato him. 


25 And it is averoit, rolluſtot, and defrauving of the au und a great dif- 
herifance,and pꝛeiudice to tho Lo)ds ofthe n of whom any lands be holden, 
to gine the — — — — | 


to be done, whereby they may com into Þoztmatae, contrary to tte ſtatutes 
— — 7 2 Ad. 3:4 NR. 20 andg 2.H.8. fo:the Lozds doe 
caliofes, and ſeruices of their Tenants 


ths wardchips, mariages , other 
— ib — — — — 
eee 03 eee U agar ages 
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ofland,and the Tenant will make default after default, whereby he ought to St. 13. Ed. 
recouer , ſhall not haue Execution of the 3:- 


accrue to the next Load 


ſame : And ſo enery 
peere to demannd it ſacceCinely, vatill it come to the King, ts whom thzough 


default of the Lo2ds the land ſhall accrue : Foz this recoueris of land by do⸗ 

fault, by a compact and couin befoze agreed upon, betweene the demaundant 

being a religious oz Ecclefiaſticall perſon,and the tenant is to defraud the in- : 

tent and meaning of the Statutes of Magna Charta, and Anno 5. Ed. 1. H;. 

whereby it was9;dained, That if anyreligions perſon,o2 other whatſoener, 57 E.,, 

will buy oz fell any lands oʒ tenements; os will teceius the ſame by colour of 

any gift, oz leaſe , 02 by reaſon of any ther title whatſceaer, will by other 

p2actiſe oz deniſe pꝛocute the ſame to. hinſelfe , whereby ſuch lands 02 tene- 

ments may come into Poztmaina, hee all fo2feite the ſame lands. And 

by theequitie of the fazeſaid Statute of Woſtminſter 2. if any Eccleſiaſticall . 

perſon doe reconer land againſt anothovbyredition,confegion,o; ation tried. 

yet the Collaffon ſhall boe inquired of ,-faz that the ſame recouerie may be by 

Colluſion befoze hadbetweens the demandant and the tenant. And becauſe 
Recoueriss, and other aſſurances made of truft 


that be Feoffements, Fines, 
Lands au- of lands to the vſs ot Pariſh Churches, Chappels, Guildes, Fraternities xc. 


red in Mont · there growsth to the King, and other Lozds, and ſubiects of the Realme , the 
maine to chut· Ike loſtes, and inconneniences , and is as much pꝛrindictall to them, as doth 


ches, Chap. 
3 


Colkb,n.:6 
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Then euery ſuch penaltie, craft, colour, and euetꝝ other thing that is made 03 
deniſcd in defraud of the ſaid ac, (hall be void:foz the ſaid ſtatute ſhall be inter- 
p2eted as beneficiall as may be to the deſtruction, oz vtter auoiding of the vſes 
aboue remembzed,and of all other then ſuch as are befoze expꝛeſſed. Notwith- 
ftanding the ſo;eſaid ſfatute of Af, 23. H. &. it is latofull foz any perſon at this 
dap to giue his lands, tenements, oz hereditaments to any perſon 0; perſons, 
and to his 02 their heires foz to find a pzeacher,foz the maintenance of a ſchole, 
faz.therclis'e of maihemed ſouldiers, (oz the ſuſtentation of poze people, ſo; 
the reparation of Churches, Pighwayes, B;idges, Cawſeis, foz the diſchargs 
of the paze inhabitants of a Towne of common charges, foz to make aſtocke 
fe; pozeLabourers in huſbandzie, and pos Appꝛentites, fo; the marriage of 
pe maids,93 foz ſuch other charitable vſes: foz the ſaid ſtatute was made ons 
ly to ceſtraine the aCuring of lands to ſuperſtitions vſes,and not to charitable 
vſes. And in this caſe it ſhall beerpedient that the feoffoz which doth aCure his 
land to any of the vſes afozeſaid , doe teſerus fo himſelſe ſome annuall tent, 83 
take ſome money of the Feofkees at the fir, ſoz then the Feoffement oz aſus 
rance ſhalbe god to the Feoffees, and their heires,though the vie be vnlawſal. 


543M. + Andit appeareth by the ſtatute made An 43. El. that they bee accounted god 


87. 13. K. 
16 


and charitable vſes, and no ſuperſtitious vſes,to giue lands, tene ments, rents, 
annnittes, pꝛoſits, hereditaments, gods. chatteis, monep, and ſtockes of mony 
foz the relieſe of aged, impotent, and pe people, oz foz the maintcuance of ſick 
and maihemed Sculdters, and Mariners, ſchales of learning, Fre- ſchwles, 
and ſchollers in Aniuetiities: oz fog repaire of baidges, pots, hauens, cauſeps, 
churches, ſea - bankes, and high-wayes : oz foz education 02 pzeferment of D2- 
phanes : 02 foz 02 toward reliefe, ſtocke, oʒ maintenance fo; houſes of cozrecti- 
vn: o; to; mariage of pe maides : 02 foz ſuppoztation, helpe, and aydof yong 
tradeſ-men handicrafts-men, and perſons decayed : 02 ſoʒ reliefe 02 redempti- 
on of p2iſoners 02 captiues:02 foz aid 92 eaſe of any po inhabitants concerning 
payment of Fiftens,ſetting oat of ſouldiers,and other taxes. Foz the ſaid ta. 
tute of 43. El. doth gine anthozity to the Load Thancelloz,the Loꝛd Keper tc. 
andtotheChauncelloz of the Dutchie , to award Commiſions from tune to 
time into all oz any parts of this Realms to certaine perſons, to inquire of all 
and ſingular ſuch gifts, aſſignewents, and appointments, and of the abuſes, 
bzeaches of the truſts, negligences, miſlmployments, not imploping, concea- 
ling, defrauding, miſconuerting, oz miſgonernment of any lands, tenements, 
tents, tc. gods, chattels, monep, ac. herstoloe giuen oz aſigned,oz which here- 
after ſhalbe giuen , limited, 02 aſſigned to 02 foz an the charitable oz godly v- 
ſes befo;e rehearſed : And after ſach enquiry,dearing, and examination there. 
ol, to ſet dowune ſuch ozders, tudgements,and decrees, as the ſame lands,tene- 


ments, rents, gods, m 
ſuch al the charitable vſes and intents afozeſaid reſpectiuelp, foz which they 
wers ginen oz appointed by the Donozs and Founders thereof, 


26 Becauſe when tenants foz terme of life, tenants in dower, oz by the 
turteſis of England, oz tenants after poſſibilities of iſſue extinct were implea- 
ded, they would often be of conin with the demandants, that the tenements 
demanded ſhould be recouered againſt them, and they would not pꝛap in ayd, 
nas vouch to warrantie them in the reuerſion, bat plead in chiefe ſuch a plea 
whereby they knew the tenements ſhould bee loft : foz the pzenention and ei- 
chewing of which couin, by a ſtatute mane An 13. R. 2. it was oꝛdained, That 
if any ſuch tenant be impleaded, and hee in the reuerflon coms into "rn 


7 


To what y- 
le 5 lands may 
be gien 


oney,t4c.may be daly and faithfully imployed, to and foz 
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and pꝛayeth to bee receined to defend his right at the day that the tenant doth 

ptead to the auion, oꝛ befo2e, he ſhal be receiaed to plead in chiefe to the action, 

without taking delay by Uoucher, Apd-pzayer,nonage,o2 other delay whatſo- 

ener, ſo that after ſuchreceipt,he ſhall haus no delay by P2otecion, Eſſoinsof 

the Kings ſeruice,o2 common Eſoine, but the ſuit ſhalbe haſtened as much as 

reverſion. it map be by the Law: And dayes of Grace ſhall be giuen by diſcretion of the 

Judges bet wirt the demaundant, and him which is receiued, and not the cum 

mon dayes giuen in pleas of land ( except the demaundant will thereunts aſ- 

ſent) to the intent the demaundant ſhall not bee to much delayed which mut 

plead with two aduerſaries: And he in the Keuerfion which pꝛaieth to bee res 

ceiued ſhall find ſareties fo; the ines of the Land, as well where the recelptis g 

counter-pleaded,as where it is graunted. And by the Statute of Weſhnin- . Ed 1.3 

fer 2. it was eſtabliſhed : That if by defan't , oz yeelding of ſach tenant in 

Dower,oz ec.iudgement ſhalbe giuen, then the heyꝛes, oz they which haue the 

renerfion ſhall reconer after the death of ſuch tenants by a Mzit of Entrie Ad 

The wines communem legem. And by the ſame Statate of Weſtminſter 2. it is alſo 03. 

receitvpon dained, That if in an Aon bzought againſt the huſband and the wife of 

-— lands which be the right of the wile, the huſband will abſent himſelfe,and will 

. net defend his wines right, oz will againſt his wines conſent yeeld the land: 
If the wife will come befoze invgement,and be ready to anſwer to the deman⸗ 
dant and to defend her right, ſhe ſhall bee thereunto admitted. And foz the 
further ausiding of Conin in Reconeries ſuffered by particular tenants , by 

Meconeries khe Dtatute of Anno 14. Eliz. it was enacted, That all recoueries to be had a ELA. 

agatuſt parti- pꝛoſecuted by agreement of the parties, oʒ by Couin, againf any tenants bp 

cular tenonts the Curtefie of England, Tenants in taile after poſſibilitie of iNue ertinc, oz 

pe Counts otherwile onely fozthetermeof life, oz lines , 02 of eſtates deferminable bp- 

tathereerſis on life oz liues, of any Lands, Tenements, oz heredifaments, whereof the 

en. ſame particular Tenant is 02 ſhall bee ſeiſed of any ſuch particular eſtate, as 
is afozeſaid oz againſt any other, with Aoucher ouer of any ſuch particular 
Tenant , oz of any haning, oꝛ that had right oz title to any ſuch particular 
eſtate, oz tenancie as is afozeſaid , ſhall as againſt ſuch perſon and perſons ta 
whom any reuerſien 02 remainder thereof, by fozce of any conuapance 03 de- 
niſe befo2e that time had oz made, ſhall, onght, oz lawfully may 
and againſt their heyzes and ſucceſſo2s bee vtterly void. Pꝛouided alwaies 
that this Ac ſhall not extend to any perſon 02 perſons that ſhall by good title 
reconer any lands, tenements, oz hereditaments, without Fraud oz Couin, 
by reaſon of any fozmer right oz title: But all and enerie reconerie and re- 
coueries vpon fozmer right and titles ſhall ſtand and bee in like fo:ce, as 
they were befoze the making of this Aa. And in all and everie recouorie and 


92 remainder thereof then ſhail oz ought to appertaine ( ſo that the ſame aſ- 
ſent and agreement doe appeare of recozd in any of the Kings Courts) ſhall 
tand in like ſtrength, and of like effect againſt ſuch perſon and perſons that 
Mall ſo agent and agree, their hep;es, and ſucceſſozs, as 
making of this Ag. 


27 And that Couin and Fraud ſhould bee reffrained | 
it call ber put in p;aciſe, o2 intended by thoſe in renerfion to defeat their 
Lefees of their termes fo2 yeares , as it was by the afozeſaiy 
when it was executed by particular Tenants, te the pzciudice 03 


'T 
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$31.H,8. of them in the renerſion : Therefs;e by a Tatute made An 21. Hen. 8. it was Coum by hini 
15. 
8.6. E. 1. 11 


enacted, Chat if any perſons doe make Leaſes of theit lands, tenements, oz ia the rencrſts 
hereditaments by Jndentures,0z without waiting ts other perſons,foz f Kade o 
terms of yeares,if after the ſame LeCozs, their heires oz aſſignes,do cauſe oz — 
ſaffer recoueries to bee had againſt them in the Kings, oz any other Lo2ds 
Court, bpon fained and vatrue title, by craft and couin to put the ſaid Ter- 
mo2s from their termes: all ſuch Termoz ſhall and may falſiſie fo; his terme 
only ſuch recoaorie, in ſuch wiſe and fozme,as a tenant of freehold ſhall e may 
do by the courſe of the common law, where ſuch tenant was neither p;iup,noz 
party to ſach recouery. And the ſams Termozs, their executoʒs and afſignes, 
notwith>anding ſuch recouerie ſo had, ſhall inia x, retaine, and hold their ſaid 
termes, accoꝛding to their ſaid leaſes,againf all ſuch reconerozs, their heites, 
and aſſignees. And the ſaid recouerozs , their heires, and aſſignees aftsr 
ſach reconerie ſo had, hal haut line remedy again the ſaid termozs,their ex- 
ecuto2s andafignes by anowzie, oz action of debt fo; the rents and ſernices 
reſetued vpon the ſame leales, being due after the ſame reconeries, t alſo like 
actions againſt them foz waſt done after the ſame reconeries (o had, in like 
manner and fozme,as the ſaiv Lelſo2s ſhould oz might haue had, it the ſame re- 
coueries had neuet bin had. No maner of ſtat. of the Staple,ffa.Perchaat,noz Couin to a- 
execution by Elegit,ſhalbe auoidedby meanes of any ſuch fained recouerp,but 2% 4 Qatafe 
all perſons haning any lands, tenementy; 02 other hereditaments in erecutis tte ge 
ou, oʒ being intituled to haue execution ofany lands 02 tenaments by any ſuch 
meanes,ſhall hane like remedie to anoid i; falſific the ſame tecouetie, as befoze 
ts pʒouided foz the leſſ@ foz terme of yeares. ' 


2 There haue beene many lawes and ſtatutes deuiſed from age to age, to 
reſfraine and puniſh ſenerall ſozts of decrita, touins, colluſions, and fraudes, 
but moſt᷑ toencoanter and check fraudulent dedscontriued of malice 02 guile, 
to deſeat, delap, o hinder others of their lands, leaſes, gods, cattela, debts, ic. 
as it appeareth by the ſtatute made Ani 30. Ed. 3. 1. R. 2. 2. R. 2. 3.H.7. 23, 
El. & 27. El. But as deceit and frand increaſed in this Realme, ſo new penal · 

ties, and greater puniſhments were innented from time to time to inflict vpon 
the tranſgreſſd2s therein. And becauſe fained, couenous, and fraudulent F& 
offements,gifts,grants,alienations,conneiancss, bonds, ſuits, iudgements, 
and erecutions of lands t tenements,gods,and cattels being deuiſed of couin 
and guile,to defraud creditozs,e others of their iuſt t lawtull acions, debts, 
tc. be not onle ts the let of the due courſe and execution ot law.: iuſtice, but al- 
lo to the onerthzow of all true and plaine dealing, bar gaining, and cheuiſancs 
betweene man and man, without the which no common weale, oz ciuil ſociety 
can be maintained en continued: Therefo2s by a ſtatute made Anno t 3.ELit gu 
Ser;. Els. was enacted, Chat all and cueris feoffement,gift,grant, derds to ano 
L. andconneiance of lands, tenements, hereditaments, goods, and cattels, 02 of other mens 
any of them: os ofany leaſe, rent, common, oz other p2ofit oz charge oat of the — 
ſame lands, hereditaments, gods, it. o any of them by wꝛiting oz otherwile: 
And all and eaerie bond,ſuit,iudgement,e execution at any time had oz made, 
fitheacs the beginning of QNacens Elizabeths raigne,o2 at any time hereafter 
to bes had 02 made, which haue beea, and ate deuiled, and contrined of malice, 
fraud,couin,collufion, oz guile, to the intent, ec. to delap, hinder, 02 defraud 
treditoꝛs, t others of their iuſt x lawfall acions,ſaits,debts,accompts,dama- 
ges,penalties,fozfoitures,hariots, moztuaries, oʒ rceliefes, ſhall be taken and 
96 . 


whole 
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whoſe actions, ſuits, debts, accounts tt · by ſuch guilefall; cauenaus, oz ſrau - 
dulent derdes, deniſes, pꝛadiſes as is afoꝛeſaid, ate, ſhall,oz, mought be — : 
wiſe diſturbed, hindzed, delaied, oz defrauded,ts be cli xliy void gf none effec, 
any colour, fatned conſideration, erpzeſſing of uſe, os anꝝ other matter ta the 

contrarie notwithſtanding: And all and euerie the parties to ſuch. fained, — 


— fraudulent feoſfement, gift, grant, aliena 


deedes. iudgement, execution, ic. oꝛ being pꝛiuie and knowing of the 
maintaine, 


them, which ſhall willingly and wittingly, put in e, auowe, 
inſtifie, o2 defend the. ſame, oz anyat them, as and done 02 mabe 
bona fide, t vpon god conſiderationzo2 ſhall alien,o2 aCigne any the lands, to- 
nements,gods,leaſes,4c.to them tonueied, oꝛ any part thereof, Mall fozfeit to 
the queneec.and the party grieued hy ſuch fraudulent feoffement,gift, bond, 
ſuit,qc.on2 peates value of the ſaid.lands itc.leaſes, cents, oꝛ other poſits, and 
the whole value of the ſaid gods and cattels, and ſo much money as ſhall bee 
contained in ſuch couenous and fained bond, to be xecouered by A. A. B. . ici 
Commonzze: wherein na W, C. P, xc. And being thereof lawfully conuiced, ſhallſuf- 
concerts. let impꝛiſonment one halfe yeare, Without Bails oz Painpzile. But com- 
mon recoueries had agamſt Tenan in taile, oz other Tenant of the freehold 
of lands, the Neuerſion o Remainper,02 right of Regerfion oz Remainder 
whereof then ſhall bes in any other perſon, ſhall as touching ſuch perſon and 
his heires, which hath the Renerſion o Remainder thereof, bee of like tozce, 
and none other, as the ſame ſhould haue bene if this Aa had not biene made: 
Uoucherin And no eſtate oz conueiance,by reaſon (whereof any perſon ſhall vſe any vou/ 
Formecon- rher in any wait of Formedon, ſhall bet made voide by this Act: But euerie 
= ſach voucher in any wzit of Formedon, ſhall be of like fozce,as if this act had 
gabs affurey not beenemade. P20uided alwaies,that this Statute ſhall not extend to any 
bona fide, and CEſfate oz intereſt in lands, leaſes,gods,ec-lawfully aCured vpon god confide- 
vpon gwdcon: ration, and bona fide, to any perſon oz perſons, bodies politicke 02 cozpozate, 
Uderation- not hauing at the time of ſuch conugyance 4c.any knowledge of ſuch fraud * 
colluſion, as is afoʒeſaid. 


Traudulent - 29 Ifaman fop2enent a fozfeiture lo a ieee Co. lib. 3. 


deeds to auoid make a gift of all his gods, ę after is attainted of Felonie, oz 0 
foz teitures. goods ſhall be fozfeited this gift: foz this wozd 


fozfeitures 
ſpecified in the foꝛeſaid Statute of Anno 13. Eliz. hal not be intended only of 13-515: 


the fozfeiture of an Obligation, Recogniſance, oz ſuch like, but alſo of eueris 
thing which by the Law may be fozfeited to the King,02toa@ubiec. And the 
ſame Ad ot Anno 13. El. ſhall not extend onely to credito2s, but allo to all o/ 
— have canſo of action,22 ſuits, 02 to haneany penaltie oz fozfeiture. 
— ener > tt — oe Colibgto 
of money at a dap aſſigned,and befozethe day doth come of paiment,the obli- | 

go2 dieth, leauing to his ſonne and heire ſufficient land to pay the ſame debt, 
and the heire doth enter + alien the lame land befoze the oblige doth chmencg 
his ſuit vpon the ſaid obligation : If vpon the ſuit of the ſame obligation the 
heire do plead nothing by diſcent,and vpon the triall of that iſue, the ſogeſaid 
altenation be found by the Juris to be made by fraudto deceine the ſaid credis 
to2 of his debt,o2 that be pleaded, the ſaid alienation 2 

2 decd of gilt ſtat.of 13 El. ann the planntim ſhall reconer. a 


muſt be vpon 


gd conſide- 3 0 In theſaid ſtatute of Anno 13. El. there is one pꝛouiſo, That the ſai 5713. Elf 


— 1 Aa ſhall not extend to any eſtate oz intereſt in lands, tenements, 03 
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ments, leaſes, rents, commons,p;ofits, gods, ozcattels, which is, e hereaf* 

ter ſhall belawſully had, mate, conueyed,o2 aſſuied vpen god conſideration,Fe 

bona fide to any perſon 62 perſons, 03 bodies politique oz cozpozat,not hauing 

at the time ol ſuch conueiance oz afſarance to them made any manuer ot notice 

oz knowledge of ſuch conin,fraud,o2 colluſion. By which pzouiſoir appeareth 

that the gift which is within the compaC of the ſame Pꝛouiſo, mult be both 

vpon god conſideration , aud alſo bona fide. And therefo:e, whereas A. did 
Co.. j. zo. oe to B. CC. li. and to . a hnndzed pounds{ payable by two ſeuerall obli- 

gations, N. bought an Action of debt againſt A. vpon his ſaid obligation of a 

hundzed pound, during which ſait A. being poſſeſſed of gods ar dcattels, to 

the value oftwo hnndzed pounds, in ſecret made a generall deede of giit by 

waiting, ofall his gods and cattels, Reales and Perſonalls whatſoever, to 

B. in ſatiſfaction of his debt, and nowithſtanving A. continued in pcfſeſſion 

of the ſame gods, aud ſold ſome ot them, and did ſhare and bzand the ſheps 

with his owne bzand : and after L. had judgement to recouer againſt A. and 

had a Fieri facias direaed to the Sherifeofthe Countie where A. dwelt, who 

by fozce of the UWzit came to make erecutiou ofthe (ame geevs ; but B-refiſted 

him by fozce, clayming thoſe to be his gods, in reſpec of his ſaid deed of gift, 

and repo2ted that it was a god ded of gift , and made vpon {awtfull conſide⸗ 

tation: But in the Star · chamber this was adiudged a fraudulent dæde, and Jnfallibie 

within the ſtatute of 13. Eliz. foz the ded of gift had all the badges 4 markes — 

of fraud : fozit was generall, and without any exception of his apparell, dera gil. 

- bevding,o2 any other neceſſary thing:and the owner continued in poſſeſſion of 

all the gods, and vſed them as his owns : and the ded of gift was made in ſe⸗ 

cret, and not ſealed, delivered , ns; publiched amongſt hi neighbours :; And 

it was made whileſt the ſuite was depending betweaneÞV. and 4. And beers 

was a ttuſt betweene the Donoz of theſe gods and the Donee , foz the Donoz 

peſſeled the gods, and vſed them as his one: and fraud is alwayes ſhads 

dowed with truſt, and truſt is thecouer of fraud : and the waiting purpoztedz 

that the deed was made honeſtly, truely, and Bona fide, which be not accuſto- 

med wozds in a deed of gift : and gnuſuall termes in any Jaſtrament de bzeed 

ſaſpition. And thongh this true debt due to B. i the conſideration was 

good, vet this was not within the befoze ſpecified Pi, fo2 that the deede 

ol gift was not made alſo Bona fide , foz no deed ſhall Le adiudged to be made 

Bona fide attoʒding to the ſaid Pzouiſo,which is accompanied with any truſt: 

and the wo2zds of the Pzouiſo bein the copulatiue, vpon god confideration 

and Bona fide: o that god conſideration will not ſetus, vnleſſe the gift be alis 
Bona fide, viz. to the intent, that the Donee hall haus, carrie ama, and inioy 
to his owne vſe the poſſeſſion ofthe (ame gods, without any truſt expʒeſſed, 
o2 implied : and therefoze whoſoceuer will make a deed ofgifte of gods to an o- Yow a dect 
ther in ſatiſfacion of his debt, oz foz any other reaſonable cauſe, and will ei er od 
chew thereinthe ſuſpicion andqueſtion of fraud , 03 of afraudutent gift, it is hne 
expedient foz him to make the ſame deed openly, and befo;e his neighbozs , o: 
ſome men ofcredite in thoſe parts where he doth liue, and not in any ſecret 
place, 02 befoze witneſſes of ſmall cxenits, oz vnknowne in that Counttie: 
and futter, that the gods which Mall be aliened by that veed of gift bee (et 
downe in particular . and pzaiſedto the vttetmoſt value by indefferent per 
ſons, oz ſeene that they be of the ſame value, and that the partie to whom the 
gift is made doe pzeſently take them into his owne poſſeſſion, and carry them 
away :fo2 toleaue them in the Donozs poſſeſſion is an vadoubted argument 
of truſt: which truſt is a pzincipall FEET : fo; — 

4 
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tweene the Donoz and the Done the truſt hath a pleaſing and godly ſhew of 
confidence, and faithfull and true dealing: yet beine the ſame Donoz and 
his Creditozs,it is mere fraud and veceit : foz the Ponoz maketh his deede of 
gift of truſt, hoping the Done will not deceine him, who by the ſelfeſame derd 
meaneth to deceive others. But as a derde of gift muſt be made Bona fide, 
viz. without any truſt , ſo muſt it be made vpen god conſideration, viz.vpon 
valuable conſideration : Fozifa man being in debt to divers perſcns , will 
make a deed of gilt of his gots to his ſonne , his nephew, ez neare kiuſman 
in bloud, and deliuer poCeſion thereof, and tho Donee doth take and carrie a- 
way the gods, and them to his owne vſe: An this caſe the derde is 
made bona fide,foz that the Donte hath taken and carried away the gods, i it 
is made vpon god conſideration, viz. conſideration of Nature, and blood, but 
it is not made vpon valuable conſideration, ſoʒ money paid, 02 wares, deliue- 
red, accozding to the intent t meaning of the Pꝛouiſo afozeſaid, And further, 
though here is no truſt expꝛeſſep, by the Donoz in the Done, yet the Law 
doth intend that there is a truſt implyed betwene the Pono2 and his ſonne, 
neare kinſman, to whom he hath made this deed of gift, and there⸗ 
foz8 accompteth it void againſt Creditozs ec. 


31 Fozaſmuch as diners perſons after conueiances obtained, and pur- 
chaſes made of lands, tenements, leaſes, eſtates, and hereditaments ſoz mo- 
nep, oz other god confiderations,may receive great pzeiudice by reaſon offrau- 
dulent and couinous conueiances,eftates, gifts, graunts, charges, and limi- 
tations of vſes befoze made, of, in, 02 out of lands ſo purchaſed : which ſaid 
gifs, graunts, ic. are 02 ſhall be meant by the parties that ſo make the ſame to 
be fraudulent and coninous,of purpoſe and intent,to deceine ſuch as ſhal pur- 
chaſe the ſame : oz elſe, by the ſecret intent of the parties, the ſame be to their 
own pꝛoper vſe, « at their fre diſpoſition , coloured neuertheleſſe by a fained 
countenance and ſhew of wo2ds and ſentences,as though the ſame were made 
Bona fide, foz god cauſes,and vpon iuſt and lawfull conſiverations : Foz the 
remedie of which inconueniences, and fo2 the auoiding of ſuch fraudulent, lai⸗ 
ned, and couinous conuetances,gifts,graunts, charges, bes, and eſtates, and 
fo2 the maintenance of iuſt and vp2ight dealing in purchaſing lands, ec. by 

A aStatutemabe Anno 27. Eliz. it was ozdained, That all andeuery conuets St. 27. El.. 
Fraudulent ance, graunt, charge, leaſe, eſtate, incumbzance, and limitation of vſe oz vies, 5. 3E. 
— to of, in, oꝛ out of any lenos, tenements, a other hereditaments whatſoeuer, 
ches bad az made in any time heretokoze lithence the beginning of the Queenes 

taigne that now is, 02 hereafter to be had oʒ made, foz the intent, and of pur- 
pole to defraud and deceine ſuch perſon 02 perſons, bodies politike,o2 copozat, 
as haue purchaſed,o2 ſhall afterwards purchaſe in fee ſimple, fee taile, oz life, 
liues, cz yeares, the ſame lands, tenements, and hereditaments, 02 any part 
1 dz patcell thereof,ſo fozmerly conueyed,granted leaſed, charged incumbzed, 03 
limited in vis: 02 to defraud and deceive ſuch as haue, 02 ſhall purchaſe any 
; tent, pzofit, o commonitie, in, 02 out ofthe ſame, 02 any part thereof, ſhall be 
deemed and taken only as againſt᷑ that perſon and perſons, bodies politike, and 
cozpozat,his e their heires, ſucceſſoꝛs, executoʒs 


bpon valuable 
conlideration. 


from,v2 vader them, oꝛ any of them, which haue purchaſed, o2 ſhal hereafter ſo 
purchaſe foz money, 02 other god confiveration,the ſaws lands,tenements,03 
— — rent, pꝛoſit, oʒ commodity, 
in 03 out of the ſame, to be vtterly void, ſcuſtrat, and of none effec ; Any pꝛe⸗ 


es, 
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tente, colour, fained canſineration, o expzeſſing of any be os vſes to the con- 


$627 e, Aland emerr the parties to ſuch ſained, conenous,e frandulent gifts,grits 1 
conueiances 


5 
alſignes, 0; fuch as haue, 02-lawfully claime any thing, by, from, oz vnder 
them, az any of them, ſhall incurre the penaltie and of one yeares 
value of the (aidlands, tene ments, and hereditaments ſo purchaſed oz chax- 
ard : The ane moitie thereof to beeto the Dune, her heites, and ſaccefſo;s, 
and the other maitie to the partie 02 parties grieued, by ſach fained and fran- 
dulent gift,grant,leaſe,conmmiance,iucumbzance,oz limitation of vie,tsbere- 
couered in any ofthe N.courts of recozd,by Agion of Debt, B. p. oz J. wher- 
in no E. P. oa M. ic. And alſo being therof lawfully conniced, ſhall ſuffer im- 
pziſonment foz one ha!fe yeare without baile oʒ mainpꝛiſe. 

C 


Stay. EH, This Act, 03 any thing therein contained, hall not extend, oz bee con- 2 
ſkrned to impeach, defeat, make voide 02 fruſtrate any conueiance, aſſiane- — 1 — 
ment of leaſe, aſſurance, graunt, charge, leaſe, eſtate, intereſt oz limitation gmd confide- 
of vſe 02 vſes,of, in, to, on out ot any landes, tenements, oz hereditaments, ration, and 
heretofoze at any time had os made, oxhereafter to bee had oz made vpon, oz Bona fide 
foz god confideration,and Bona fide, to any perſon oꝛ perſons, bodies politike 

03 co2pozate: any thing bei9ze mentioned.to-the contrarie hereof notwith- 


4 * 
” 


/ 
$.27\61i.,, If any perſon as perſons hane herefofoze ſithence the beginning of the Q. wm 
raigne that now is, made, oz hereafter ſhall make any conueiance, gilt, grant, dh ance 
demiſe, charge, limitation of vſe oz vſes, oz aſſurance, of, in, oz out of any on ofreuoca- 
lands, tenements, 02 hereditaments, with any clauſe, pzouiſion, article, oz tion oz alters- 


condition of renocation, „oz alteration, at his oz their will oz ton. 
pleaſare, ofſach conuelance,aurance,grants, limitations of vſes oz eſtates, 
al, in, oz out of the ſaid landa, tenements, oa hereditaments, oz ol, in, oz out of 
any part oz parcell of them, contained 02 mentioned in any waiting, dede, oz 
Indeature of ſuch aCurance,conneyance,grant,o2 gift, and after ſuch connei- 
ancs, graunt, gift, demiſe, charge, limitation of vies oz aſſurance,ſo made oz 


had, ſhall oz doe bargaine, ſell, demiſe, grant, canuep, oz charge the ſame lands, 
tenements,02hereditaments, 03 any parcell thereof,to any perſon oꝛ perſons, 
bodies 02 other god conſideration paied 02 gi⸗ 


uon, the ſaid firſt conueiance, aſſurance, gift, grant, demiſe, charge 02 limita- 
tian not by him oz them reuahed, made voide,o2 altered, accozding to the po- 
wer and authozitie reſerued, oz erpzeſſed vnto him oz them, in and by the ſaid 
ſecret conueiance, aſſurance,gift,oz grant: Then the ſaid fozmer conueiance, 
allarance,gift, demiſe, and grant, as touching the ſaidlands,tenements,and 
hereditamonts lo after bargained, ſold, conueied, demiſed, o2 charged, againſt 
thoſaid bargainss,vendes,leflees,grantees,and euerie of them,their heires, 
\uccelſozs, erecato2s, adminiſtratozs, and aſſignes, and againſt all and enery 
perſon and perſons, which haue,thall, oz may lawfully claime any thing,by, 


D 3 from, 


L 
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from vnder them, oz any of them, ſhall bee demed,taken,and adiudged tobe 
void,fruſtrate,and of none effect by vertue and fozce of this pzeſent Ac. 


E, Pꝛouided neuerthelelle, that ns lawfull mezgage,made oz fo be made Bona 57.7. KH. 
Mozgeges. fide, and without fraud oz eovin vpon god conflveration, ſhal be impeached oz 
impaired by fozce of this Act , but ſhall ſtand in ttke fozce and effec, as che 
: ſame ſhould haue done, it this Aa had neuer bene had oz made: Any thing ec. 


F. This Act, noz any thing therein contained, ſhall extend oz bee conſtrued to — 
Adurances of make god any purchaſe, grant, leaſe, charge, 03 pzoftt, of, in, og out of ee 
lands defeated lands, tenements, 02 hereditaments, heeretofoze made void, defeated, oz bn- 
betozethe done, by reaſon of any fozmer conueyance,graunt, oz aſſurance, Io an the par, 

. tie 0zparties,oz their heires as aſſignes, which hane ſo defeated, 02 made void 

the ſame, were in actuall poſſeſſion, the firſt day of this pzeſent Parſtamont, 

The geen, of,oz in the ſaid lands,tenements,0z hereditaments, whereof, oz out of which 
tte ent- ang ſach purchaſe, graunt, leaſe, charge, ep p;offt was mats. Neithor this 
Chamber. Ad, noz any thing therein contained, ſhall extend in any ſozt, to reftraine aa 
impairs the iuriſdiaion, power, 9zauthozitie of the Court of Star-Chamber. 


Bpurchoſoz 32 Jfa man ſeiſed of land in Fee, doe maks a fraudulent conueyanco there · Co lib. j.. 
doth know be» of, to the intent to deteiue and defrand putchaſszs , contrarie to the ſaid Sta- 
foze of a frau · tte of Anno. 27.Elizab, and doth continue in poſſeſſion of it, and taketh tho 
— p2ofit of it, and doth after enter / into communicaticn with a ſtranger foz the 
ſaleof it to him: and by chaunce the ſame ſtranger hath knowledge ol the ſame 
fraudulent aſſurance,and notwithſtanding hee doth bargaine with theſame 
party fo2 his land,doth conclude'with him, and taketh his aſlurante from him: 
in this caſe, the ſame purthaſer ſhall ausid this fozmer fraudulent conuey- 
ance,made by the {eller of this land, though hee had notice thereof befvze : fo; 
the ſaid Act of Anno 27. Eliz. by erpzeſſe woꝛds doth make the fraudulent 
connepance void touching the purthuldʒ t and-ſ@ing it is within the erpzefle 
purutew of the ſame Statute,it is to be ſo taken and conftrued in repzeſſing of 
fraud, and it is not the purchaſozs knowledge thereof , that doth make 

the fraudulent conneyance god which the (aid ſtatute hath made void. 


Thefather 33 Ifthefather do make a leaſe foz yeares of his land by couin,to defrand Co. ib C2 
makctha ' others to whom her will demiſe, oz ſell the ſame land,( as all fraudulent leaſes 
frandulent ſhall bee intended to be made to that end) and beldze he doth ſell oz demiſe the 
foune(ctiecy” ſame land, hee dieth, and his ſonne and next heire knowing, on not knowing 
the land. Of the ſaid leaſe, doth ſell the ſame land foz god conflveration : Then the put; 
| chaſo; ſhall auoide this leaſe by fozce of the fozeſaid Statute of Ann. 27. Eliz. 
fo: ſeeing the Law dolh pꝛeſume that euerie fraudulent leaſe is made geno⸗ 
rally ts vefeate purchaſzs,leſees,qc;within this generalitie enery particular 
purchaſoz, farmoz,leſſee, gc. is included. And it is not materiall, though hes 
who ſolid the land, did not make the fozmer fraudulent leaſe, eſfate,o2 incom- 
bzance: but if the eſtate bee fraudulent , the purchaſoz ſhall auoid it, whoſo- 

euer ſcileth the land. 


3 4 And the ſame law is, it a man doe conuey land fo the vie of his wife,foz Cob. 475 
I $00 her iointure, by deceit 02 couin to defraud a putchaſoʒ to whom he intendoth 
io menade £6 ſell the ſame land: in this caſe, if the ſame fraud be pzoued by euidence, 03 
ur tand · =—Confeiled by pleading, the purchaſoz ſhall auoid the (aid wines offate. 
3 5 Becauſe 


1. H. to 


1. Lac. 25. 


St 1. Hy. 
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3 5 Becauſe diners Eccieũatticall perſons being poſſeſſed of manſion hou / Framaiene 
to their: Eccleſiaſticall Benefices, oz li- deeds to de- 


4 ot her buildings belonging 
uings , did ſuffer the ſame foz want of dus reparations. partly to decay, and dat 


vſes, and alſo made dedes of gift, and colourable altenations, and other con · 
ueiances of like effect of their goods and cattels in their life time, of purpoſe 
affer their deaths, to defraud their ſucceſtoas of ſuch iuſt actions andremedies, 
as otherwiſe they might and ſhoula haue had againſt the executo2s, 03 admi- 
niffratozs of their goods, by the Lawes Eccleſtaſticall oł this Kealme : foz 
the redzeſſe whereof, by a Statute made Anno 13. Elizab. it was enaced, 
That if any Archbiſhop, Biſhop, Deane, Archdeacon,P2ouoft, Treaſurer, 
Chauncslloz, Chaunter, Pzebendarie,oz any other any dignity 02 ol. 
fice in any Cathed;all, oz Collegiat Church within this realne, oz any Pars 
ſon, Wicar,o2 other Incumbent of any Eeccleſiaſticall lining, whereunts dos 
belong any houſes o; buildings, which by law o2 cuſtome hee is bound to 
maintaine in reparation, doe ſuffer any of his ſaid houſes oz buildings to fall 
downe, 02 rnane in decay, and after dos mae any deede of gift, alienation, 
oz other conuepante of his moueable gods oz cattels in his life time, to the in- 
tent after his death to defeat his ſucceſſozs of ſuch iuſt actions and remedies, 
as otherwiſe they might haue had foz the ſame, againſt their erecutozs, oz 
the adminiſtratozs of their goods: Then the ſucceſours of him which Gall 
make ſuch derde, ec. ſhall and may commence ſuit, and haue ſuch remedy 
in any Court Cccloſiafficall within this Kealme, competent foz the matter, 
againſt him oz them to whom ſach ded o2 gift, 0; alienation ſhall be ſo made, 
foz the amending and reparation of ſuch Dilapidations, 02 tuft recompence 
fo2 the ſame,as hath happened by his fac oz default,in ſach ſozt as hee might, 
ſhould, oz ought lawfully to haue, it he oz they to whom ſuch died of gift were 
made, were erecutoz of him that made ſuch deeds ic. 02 adminiftrato2 of his 
$9ds;Qc- 


36 Foz thoanoiding and pꝛeuenting of coutn oz colluſion in ſuing of acti- 
ons popular, which haue bin oꝛdained from time to time to reſtraine and pu- 
nilh ſeaerall ſozts of offendo2s: and to the intent that the penalties of thoſe 
ſtatuts might inded be impoſed vpon þ tranſgreſſo2s thereof, and the ſame of- 
fences might not be hadowed,and the meaning of the makers of thoſe ſtatuts 
might not bee deluded by their couennus, deceitfull , and fraudulent ſuits of 
the (ame offendo2s friends, whoſe pzaciſes haue been to couev, and nat to pus 


nich the ſame offences : by a Dtatutemade Anno 11. H. 7. it was eſtabliched, —— 


That if an action popular bes ſued againſt any man by colluſion, and the 
Plain*ife in the ſame doe recouer againſt the Defendaunt,o2 bee barred, any 
other perſon may alter ſue againſt the ſame Defendant another action popu- 
lar, with good faith, and ſhall in the ſame recover and haue Execution, if the 
Recouerie 02 Barre in the firſt action bes found to be by couin. And the De- 
fendant being attainted by Coun, ſhall haue two yeares impꝛiſonment, by 
P2oceſſe of Capias and Vtlarie, to bee ſued within the yeare after indge- 
ment giuen, oz at any time alter, vntill the Defendant bee had and impꝛiſo- 
ned, and that as well at the Kings ſuit, as at euexie other perſons , that will 
ſue in that behalfe. And noreleaſe of any common perſon, made to any par- 
tie betoꝛe 02 after in acion popular oz indiament hanging, ſhall beeauailea- 
ble to let oz ſurceaſe the ſaid acisn, indiument, pzoceſle, oz execution. Pzoui- 
dad alwaxes, that no plaintife oz plaintifes be in any wiſe receiued to auer any 
coamn 


partly to fall downe, conuerting ths timber, leade, and Tone to their owne . attons. 


Deceit,Couin;Colluſion, Fraud. 


Noconinſhal couin in an action popular, where the point of the ſame action, oz elſe collnfl- 


Frandolent refozmation whereof by a ſtatute made Anno 43. Elix. it was ozdained, That **43514 


on haus beene once tried, os lawfully: found, with,oz againft the plaintifs by 
triall of twelue men, and not otherwile. 


—————— 
any pecſon doe fraudulently by couin clatme,demaund,recouer,poſſeſſe, 02 de- 
taine waiting,truft, 


93 
poſſeſſe, which ſaid fozfeiture ſhall be reconered, leuyed,and imployed foz the 
paimont of the Croditozs debts. 


33 Fdꝛaſmuch as it was oftentimes put in vze oz the deſranding of Cre- 
ditozs, that ſuch perſons as were to haue the ad miniſtration of the gots of os 
thers dying inteſlat committed vnto them, if they require it, would not accept 
the ſame, but ſuſtet 03 pꝛocute the adminiſtratian to be granted fo ſome ſtran 
ger ot meane eſtate, and not of kin to the inteſtate, from whom themſelues, 
oꝛ others by their meanes did take d&edesof gift, and authozities by letter of 
Atturney, whereby they obtained the eſtate of the inteſtate ints their hands, 
any yet ftod not ſubiea to pay any debts owing by the ſaid inteſtate, and ſo 
the Creditoꝛ foz want of knowledge of the place ofhabitation of the Admini⸗ 
ſtratoʒ could not arreft him, noʒ ſue him: and if they foztuned to find him out, 
vet ſo; lacke of abilitie in him to ſatiſſle of his own gods the value of that hs 
had conneped away of the inteſtates gods, oʒ releaſed of his debts,by way of 
waſting, the creditozs could not haus 02 recouer their iuſt and dus debts : fo; 


any debt 02 duty that belonged to the inteſtat vpon any frand,as is afozeſaid, 
02 without ſuch valuable conſideration as ſhall amount to the value of the 
ſame gods and debts,0z niere thereabouts (except it be, in, oz towards ſati(- 
faction of ſome iuſt and pzincipall debt of the value of the ſame gods oz debts 
to him owing by the inteſtate at the time of his deceaſe) ſhall bes charged and 
chargeable as exetutoʒ of his owne wꝛong, and ſo far anety as all ſuch goods 
and debts comming to his hands, 02 whereof he is releaſed oz diſcharged by 
ſuch adminiftratoz will ſatiſfie, deducting neuertheleſls to and fo; himlſelfe al- 


taft debts and lowance of all iuſt, due, and pzincipall debt vpon god conſideration, without 


other laWwfail fraud, owing to him by the inteſtate at the time of his deceaſe,and of all other 


payments made by him, which lawfull Erecutozs o Apminiftratozs, may, 
and ought to haue and pay by the Laws and Statutes of this realme. 


- 9 Bya S tatute not impzinted, made Anno 27.Hen,$. it wagenaced, Sun. H: 


\ 
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Chat all craftie and fraudulent recoueries, feaffements,effates,gifts, grants, 

and leaſes,and euerie of them made by any of the chiefe gonerno2s of ſuch reli⸗ 

gious honſes, as were ginen to the king by that Statute ( viz. of ſuch as had — 

not in lands aboue two hundzed pounds by the yeare) vnder their Couent unetance Abbey! — 
ſeales, within one yeare next befoze the making of the ſaid Ac, ſhould be vtter- 

$+31.H.8, ly void, — — H. 8. it was ozdained, That 

13. all leaſes of lands, tenements, oz other hereditaments not vſaallylet, leaſes of 

lands xc. in renerfion,leaſes of lands xc. uot reſeruing the old and accuſtomed 

rent, ſales of wod,aCurances of lands of the kings gift, oz auncient ſoundati · 

on, without the kings licence made by any abbots,02 gouernozs of any Pona- 

feries 03 other religious houſes (which were befoze the making of the ſaid ad 

04/007 Prey —— — — 

Ponafteries, religious houſes gc.0z which after that ſhould be diſſolued , oz 

come fo the kings hands, ſhould be vtterly void : foz the ſame leaſes, ſales of 

wod, and aſſurances were intended to be made by fraud to deceine the king of 

cerfaine commodities which the makers of that ſtatute did meane + intend ts 


gige him, 


40 Where maidens and women childzen of noblemen, gentlemen,and gs £4 
thers,as well ſuch as were heires apparant to their aunceſtozs , as others ha- 
uing loft vnto them by their father,and other anceſtoꝛ and friends, lands, te- 
nements , and hereditaments , oz other great ſubſtance in gods and cattells 
moneable , foz and to the intent to aduance them in marriage fome whatlike, 
accozding to their degrees,and as might be molt foz their ſuretie and comfoze, 
as wel foz themſelues as of all other their friends and kinſfolke, were off times 
vnawares to their ſaid friends oa kinſfolkes , by flattery , trifling gifts, faire 
———— —— 
tie and light perſons,and therunto by the intreatie oflewd perſons and otherg 
that foz rewards bought and ſold the ſaid childzen, ſecretly allured , and woog 
tocontrac matrimony with the ſaid vathzifty and light perſons,aud therupon 
—— — oft times were taken and conneted away from their 
aid parents, frienda, oʒ kinſfolkes,ts the diſpleaſureof God,diſparagement of 
— EA cater tes Foz the redrefſs 
8855 and pꝛeuention whereof, by a Statute made anno 4. & 5. P. & M. it was en · Deceitfattcs- 
acted , Chat it ſhall not belawfullto any perſon oz perſons to take oꝛ canuey nexing a mad 
away,02 cauſe fo be taken 03 conneyed away any maid un woman child bnma, — 
ried, being within tho nge of fixteeneyeares,out of, 03 from the poſſeſſion, cu- geen or © 
ſtodie, o gouernance, and againſt the will of thefather of ſuch maid oꝛ woman we lg 
child, 02 of ſuch perſon oz perſons to whom the father of ſuch maid oz wo⸗ 
man child, dy his Will, oz by any other ac in his life time, ſhall aſſigne, be. 
queath, giue, oʒ grant the oꝛder, keeping,education,o2 gouernance ofſuch maid 
oz woman child: except ſuch taking and conueying away as ſhal be had, made, 
oz done by o ſoʒ ſach perſon oʒ perſons as without fraud oz couin then ſhal be 
the maſter o2 miſtreile, oʒ the garvian in ſocage,02 gardian in chinalrieof oz to 
ſach maid oz woman child, 


r. If any perſon 02 perſons abous the age of foarteene yeares ſhall bnlawful- — 

*. tytakeo2conney,ozcauſeto bee taken 03 conneyedany unaid os woman child f23 taking g. 
vnmarried,being within tho age of ſixteene yeares, out of 93 from the paſeM ndr maid | 

en, and againſt the will of the father oz mother of ſuch child,oz out of, * years of age, 


Ozphans. 


' ſent ofſach perſon 02 perſons as by the title of wardſhip ſhall then haue oz be 
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the poſſeſſion of ſuch perſon oꝛ perſons as they ſhall haue by any la włull waies 
02 meanes the oder, ke ping, oꝛ education, 02 gouernance of any ſuch maid oz 
woman child, then euery ſuch perſon and perſons ſo offending being thereof 
lawfull attainted oz conniced by the dus coutſe of the law of this realme (0s 
ther then ſuch of whom ſuch perſon taken away {hall hold any lands oꝛ tene- 
ments by knights ſetuice) ſhalbe two years impaiſoned of his oʒ their bodies 
without baile oa mainepziſe , oz elſe hall pay ſuch fine fe2 his 03 their ſaid of- 
fence to the Autene and partie gricued , as ſhall be aſſeſſed by the Quenes 
counſell in the tat · chambet at Meſtminſter. 


If any ſuch perſon oꝛ perſons ſhall ſo take away, 02 cauſe to be taken away rk 


as is afozeſaid, and defloure any ſuch maid oz woman child as is afozeſaid:Dz * 
ſhall againſt the will, oz vnknowing of,oz to the fatherofſuch maid oz woman 
child, if the father be in life, oz of oz ts the mat hex of ſuch maid oz woman child 
(bauing the cuſtody t gouernance of fach child, it the father be dead) by ſecret 
letters,niefſages,o2 otherwiſe, contract matrimonie with any ſuch maiden oz 
woman child (except ſuch contracts of matrimony as ſhall be made by the con- 


intituled to haue the marriage of ſuch maidoz woman child) then euery ſuch 
perſon oꝛ perſons ſo offending, being thereoflawfully conuicted, as is afozeſaid, 
ſhall ſuffer impꝛiſonment of his 03 their bodies by the ſpacs of 5 .y&rs, without 
baile 62 mainp;iſe, 02 elſe ſhall pap ſuch fine fo; his oz their offence to the Q. 
partie grieued,as halbe aſſeſſed by the QNucenes counlel in the Star-chamber. 


The Nucenes Counſell ofthe Þtar-chamber by bill of complaint oz infoz- St.. & . p. 


mation, and Juſtices of Aſſiſe by inquiiit ion, oʒ indiament, haus authozitie to & M.. 


* heareand determine the ſaid offences , vpon euetꝝ of which indicments and 


inquifitions ſuch pzoceſſe Halbe awarded,as vpon an indigent of Treſpaſſe 
at the common law. 


rvj.do at any time conſent to ſuch perſon that ſo ſhal make any centtaa of ma- 
trimony, contrarie to the fozme and effec of this ſtatuts : then the next of her 
kinne,to whom the inheritance ſhould returne oz come after her deceaſe, ſhall 


| from the tunt of ſuch aſſent, haue and inioy all ſuch lands, tenements,,and he- 


reditaments, as thee had in poſſeſſion, reuerſion, 02 remainder, at the time at 
ſuch allent, duting thelife of ſuch perſon that ſp conttaging matrimonie: and 
after the deceaſe of ſuch perſon ſo contracting matrimonie , then the ſaid lands 
ſhall deſcend, reuert, remaine, i come ts ſuch perſon oz perſons,as they ſhould 
haue dons in caſe this ac had ueuer bene made,other then to hun onely that ſq 
ſhall contract matrumonie. 


But this Ac ſhall not extend to take away 02 diminiſh any liberty cuſtom, I" 


02 authoaitie,concerning any oꝛphans within the citie of London,s; any other * 
Citie,Bo2ough, oz Towne, where D2phans are commonly vſed to be pꝛoui⸗ 
ded foz,either by grant,o2 by cuſtome: But the Lead Paioz of the city ofLon- 
don, and the Aldermen of theſame , and euery other head Officer of any other 
Citie xc. where ſuch Dzphans be pzonided fo; , ſhall and map haue and take 
like rule, oꝛder, keping, and charge ofſuch ©zphans , and ot all their lands, 
tenements,gods,and cattels,as heretofoze they vſed, oz lawfully might haue 
bad and v(ed,iſthis Aa had not bene made. 


If any woman cd, maiden, being abone the age of rij. yeares and vnder Vr 5. P. 


. 


Ca. l- 37. 


vg. H. 3.8. 
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There was grandmother a widow, mother a widow, and two daughters, 
the grandmother being ſeiſed of certaine land in fee holden in ſocage, did by 
her dali will in waiting begueath the ſame fo the laid two daughters, to the 
heires ol their two bodies begotten, by euen poztions equally to bee divided, 
the remainder ko the mother, being her ſole daughter and heirs appazant and 
der heires : « after the mother married a ſecond huſband, and then the grand- 
mat her dyed, after whole death both the ſaiv. daughters entxoꝭ into the ſaid = 
lands ſo-deutſed vnto them: and then the yonger daughter being bet wen the 
age of A. and 1 6.yeares , and liuing in houſe with her father and f 
ther, ut her qwne will and foꝛ wardneſte, and with the conſent and agræmant 
of her father in law, departed, fozth of his houſe in a mozning, and the ſam : 
day in another place married a huſband: in CORN — The tangh- 
ſatv yanger daughter had fazkeited her moity oz halfe part of the-ſaidlands iq (notornes 
deniſed vnta her, by her contracting 7 laid mothat £,,p0ut her 
ſhould take the benefit of her ſaid ſoꝛteiture : foz þ mother had and mothers con 
gouerument of the ſaid daughter at the time ofthe ſaidcontrag;by the ſpecial ſeat. + 
woꝛds and pꝛouiſion of the ſaid ſtat. which gouernment was annexed to the 2 
perſon of the mother Iure naturz, and was not tranſſerred to hen ſecond huſ⸗ 
band by her mariage, as her lands and gods were, t ſo her huſbands conſent 
was not materiall, noz that conſent which the meaning of the that 
ffatute did reſpec and pꝛouide fag. And though the daughter was fozth of het 
mothers houſe at the time of the contraa of marriage, vet in the iudgement of 

law the mother had then the cuſtodie of her, which was inſeyerable from het . 
perſdn. And ſeing.thefazeſaid; ſtcatuts of 4. & 5. P. & M-dothgine the fozkelw 
ture to the next al the km ta whom the inheritante ſhoulv veſcend 02 come af- 
ter her deceaſe, during the litt ot ſuch perſon that ſo Hal contra matrimonis. 
therefoze the partigmuft be al the hloud, i next ofthe blond to whom the inhe⸗ 
ritance vpon luch fozfeiture ſhal deſcend 03 come, which is the mother and not 
the eldeſt ſiſter (fozadminiſtration-may bs granted of Þ gods of the ſon, 03 of 
the daughter, dying inteſtat, to the father az mother as to the next ofthe bloud 
ofthe partie deceaſed acco2ding to the ſtatute of an 21. H. 3. 9.) And further; 
though the elder ſifker be of kin to p yonger; yet in this caſe ifthe yanger haue 
any iſſue, het land ſhould deſcend to her iſſue : and if ſhe haue no iſſue, it ſhould 
remaine to her mother: fo2 that the eldex and vanger ſiſters were tenants in 
common in taile, though they neuer made partition indede, the remainder = 
thoreoftotheir mother in fee, by fozceof theſaiddenice of theirgrandmother, 
who by her will meant and oꝛdained, that the land ſhould be diuided, and that 
one ol them ſhould not enioy the whole as ſuxuiuoʒ to the other. 1 


42 Yauing wꝛitten of deceits and frauds pꝛadiſed oꝛ perfozmed by ſome Severaide: 
particular perſons to others, as by the tenant to his Lozd, the debtoz to the ceits pzohebi- 
creditoz, the ſellex to the purchaſer, the teſſo to the leſſte, it. Jam now to ex- n by feneral 


E92 


Nef and diſconer foms other gruen, frauds, and falſhads, which the aten / 4 


doꝛs therein do indeuoz to put in vſe 02 pꝛattiſe, nat only againſt any one, tivo, 
02 moꝛe ſpeciall perſons (as in the caſes aloʒeſaid) but againſt enery perſon 5 
ſhallput them in truſt, oz otherwiſe ſhall haue occaſion to vis them, oꝛ theirs, 
Which our ſtatute laws haue actuſed, and condemned to be offences, and haue 
infliced vpon the tranſgreſſoꝛs thereof ſeuerall puniſhments.As by the eta; Cokterfeiting 
tute of Anno g. Hen. 3. fatfifiergand countefeiters of deceitfull and vntrue of weights de- 
weights being attaintad thereof, ſhalbe taken by Juſtices of peace,Sherifes, c*itfall. . 
Eſchetoʒs, and other Commiſſioners, and kept in pziſon without — TTY 

vntill 


— 27 
miniſhing of a 
veflell. 


eu ops 
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vntill they haue made fine and ranſome accozding to the Juices diſcretion, 8.3. H. f., 
By the S:atute of Anno z3.H.8. It any diminiſh a barrdll, a kilderkin, oz 

firkin,to the deceit oz hart of another, by taking ont the head, o any ſtaffe,he 

ſhal fozfeit thꝛæ ſhi'lings foure pence, and be puniſhed by the diſcretion of the 

chiefe officer,befo;e whom the offence ſhall be pzeſented,and the veſſell ſhall bs 
burned.By the ſtatute of Anno 11. H. 7. At any denizen oz fozreiner thal vie Sv 11. H/. 
vꝛons 0; other deceitfull thing vpon Faſtians vnſhozae,to bzeake off the nap 7: 

and cotton ol the ſame, but only the bzoad ſhares , hee ſhall fozfeit foz eneris 

offence twentie thillings to the King and him that will ſne. By the ſtatute of 501.18. Ell 
Anno 18. Elizab. It any Goldſmith doth make any Goldſmiths wozke, oz 


Paſters of that Pyſtery, and that in the ſame there ſhall be found any falſe- 
hood oz deceit, then the ſaid Wardens and Co2pozation ſhall fozfeit 
ine of he thingerchanged oz ſold,to the u ing and the partie grieued. By the 8. 1. Kli ,, 
Statuts of Anno 1.Eliz. At any ds caſt,oz cauſe to be caſt, any peece 
cloth ouer a pette of timber, and doth by any deuice, racke, dzaw, and 
the ſame of length and bꝛedth, and then doth beat it, and caſt deceitful ) 


ſame to the u ing, and him that will ſue fozit, be one moneth 


leaſt, and pay ſuch fine as ſhall be aſefled by the Julkices befozs whom hes is 


condemned. By the ſtatute of Ani 19. H. 7. Jfany perſon viing buying and $c.10.4.74 
ſelling of pewter oꝛ bꝛaſle, do occupy any falſe oʒ deceitfullbeams 82 weights, 443-7. 
ofthe ſaid wares; he ſhall fozfeit xx. s.to the King and the party that will ſue. 
And if he be not able to pay ſo much, he ſhalbe put in the ffocks vntill the next 
Þarkef-day, and then ſet on the Pillozie all the Parket time. By the Sta ; 
tuts ot Anno 2 3.H.8. No perſon ſhall wind, oz cauſe to by wound, any fleece $:.z;.Hy. 
of wal. not being ſufficiently waſhed, no2 put in a fleece any clap, lead, cones, 27+ 
ſand, tailes,deceitfull luckss, cot, calles, cumbor, lambes wall, noz any other 
thing wherby the fleece may be the moze weightie, to the deceit and loſe ofthe 
buyer, vpon pain to fozfeit foz enery fleece ſir pence, to the king and finder and 
pꝛouer of the ſame deceit. By the Statute of Ana 8.H.6, Af any wooll-pac 58. H An 


ker do make any other but god and due packing, he that feeleth himſelfe grie- 


ued thereby,ſhall haus his actionof Treſpaſſe and deceit at the Common law 
againſt him. And if any ſtranger do lo2e, clacke, oꝛ beard any wooll, he ſhall 
fozfeit the ſame, oʒ the value theroof, and be impziſoned. By the Statute of 
Anno 23 Eliz.Cuerie perſon which in the making and melting of war, oz ho⸗ 
ny, ch ill vſe any deceit by mingling the ſame with roſin, tallow, turpentine, 
92 any other deceitfull thing, to the intent to ſell, 02 offer the ſame to be ſold, 
ſhall fozfeit the (ame mingled war oz hony. And it it be ſold befo2e the cozrup- 
tion ſhalbe found,then he ſhall fozfeit y.s.foz enery pound to the King and the 
party deceiued,ifhe will ſue. By the Statute of Añ 11. H. 2. and Af 3. Ed. 6. . f 
If any perſon ſhall make to the intent to ſell, oz offer to ſell, any featherbed, „,, 
boulſter, oꝛ pillow,ercept the ſame be ſtuffed with dax pulled feathers,0z clean 15. EA 
downe only, without mingling of ſcalded feathers, fen-downe, thiſtle - downe, 
ſands, lime, grauel, haite, oꝛ any other deceitful oz cozrupt ſtaffe: oz ſhal make 

to the intent to ſel,s2 offer to put to ſale, any quilt, mattrite, a cuſhions,which 

Halbe ſtuffed with any other thing but feathers, wall, oz flocks alone, he ſhall 

fozfeit the ſame ſo ſold, 02 offered to be ſold, to the King and him that will ſue. 

By the ſtatuteof Anno 1. Iac. It any fozreiner, dentzen, o Engluſhman, ſhall 87. laco.18 
bzing,0z cauſe to ha hʒought into this realme, oz of any — 


St. 25. El. 
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voud the fea,atry dectit ful hops mired with poder, duſt, ſand, oz other foils 
Whatfoever:hH@fhall —ͤ9M— —.— of ale o beere, 
op growing ut hm this 


St. r. Iac. 19 


pon 
that w in due fo; the lan. and 
—— den tines many dexeits and frauds na- 
ctiſed and Rell 1410 (5 {EPA TENG. DytogdC Mt egiiaee otter 


yarne,andinthe mak ing „ milling, rum 
ing,dying,thickting, ppeTinh.coctingymnglintentermg, ſtraming, 
ſtreching, meuſüring of wolten cloth, and in the 
length, dꝛeoth, — thertol, to the pzotlidice 4 hinderunte of the buiers 02 
wearers of the ſame: ſoꝛ the pꝛeuention at roftraintwheteof,by the ſtatutes 
made Af 2.E.3.14.3.R.2-2.13.R.2.11.4.H.4.6.7.H.4.10.13.H. 4. 4. 6. 
H.8.9.25. H. 8, 18.27. H. 8. 1 2.3. E. 6. 2 5 E. 6.6. 4. & 5. P. & M. 5. 8. El. 12.2 
4 El. 9. 27. El. 18.3 f. El. 10. 39 El. 20.43 Eliz. 10.3.1ac.16. it was oꝛdained and 
enacted,how the woll pꝛouided fsz the making of cloth to be ſold, ſhall be ſpun 
carded, and dyed,andof what length,bzedth,o2 weight ſeucrall ſozts ofclothes 
w2ought in ſeuerall counties, cities, townes,and parts of therealme made to 
be put to ſale, hall and ought to be, and how and in what manner and ſozt the 
5. ſame ſeuerall clothes ſhall be made, wouen, fulled, watered, tucked, milled, 
rowed,died,thicked,folved,pzefſed tacked,mingled,tentered,ftrained,ſtretchs 
ed, meaſured, ſearched, marked, and ſealed, and ſeuerall penalties bee inflicted 
vpon the tranſgreſſo;s therein, it any of the ſame be omitted, oꝛ otherwiſe vſed N 
then they ought to be. Euer of which to ſet downe particularly, oꝛ ſo mach 
6.23 thereof as at this pzeſent are reputed in foꝛce, would require a large diſcourſe 
oʒ whole Treatiſe by it ſelf. And the which J do the rather refraine to ſet down 
and expꝛeſle, becauſe it is doubtfull x diſputable,whether any bzanch oz article 
in either of the fozeſaid ſtatutes 82 any other ſtat. do repeale,dimintſh,o2 alter 
the fozce of any other fozmer ſtat. oz bzaunch of ſtat. And therefoze confider of 
vl. thz& ſeuerall bzanches of repeale in the befoze mentioned ſtatutes of An 5. E. 
6.6. 8. El. 1 2. & 43. El. 1 0. Et quære. 


42 As the gouernoꝛs of this ſtate haue beene pꝛouident from time to time 
to pzenent and puniſh deceits and frauds , when they were p2actiſed towards 


HK. mens lands, leaſes , annuities , rents, oz other g@ds, cattels, oz rights, ſo 
haue they taken care, that mans health ſhalbe pʒeſerued, t their bodies defen- 
453 ded from feeding vpon deceitfull and cozrupt victuall,and haue oꝛdained lawes 


to puniſh thoſe who in ſteed of god, deceiued men with bad,cozrupt,+ vnwhol⸗ 

551,H.;.3 ſome vids: as it appeareth by the ſtat. made An 5. H. 3. & Ah 51. E. l. wher⸗ 

dd. 1. by it is odained, That a butcher that ſelleth ſwines fleſh mealled, oz fleſh dead Petceit by ſel« 
of the mozin, after that he ſhalbe conuia thereof, foz the firſt time ſhalbe grie- ung of vnyole- 
nouſly amerced, þ ſecond time he thalbe adiudged to the pillozte, the third time ſome victuals. 

9.18 he ſhalbe impꝛiſoned, and make fine,and 1 fourth time he (hall foz\weare the 
towns 


- 
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towne. And in this manner ſhail it be done of all that offend in like caſe, as of 
— — — j 


ſeeth it — Ah 396 — St.39.El1o 
tit was enacted, Chat if any alien e) ranger babe, o any 
bean ſubiea, ot this realme ſhall bzing into any hauen, pozt, ccicke, o town 
this realme any ſait ſich oꝝ ſalt herrings which ſhall not be god, (wet, — 
— — offer the ſame to be ſold, and halbe war - 

— — — 


this 
ſamefrom laid Bauen, Post, m Towne f 
— „owners thereof, Wall fozfeit tothe Autene all the 
is afozeſaid.Andby affatute *+=3-3 
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Extortion, Exaction. 


* 


* 


I 


done by an Officer, as ©22inarie, — — er 


tos, Cozoner, Ande ,Receiner,Clerke; 
n other Dfficec, n by any other by colour of office , in 
taking of an roward oz fe ; and moze then the 
execution of his ſaid office: 
degrees is wozle then the pziuy 
Coz ina ſot may be com- 


picking of a mans purſe in ſecret , and the 


x countrey,and ta further the erecation of iuſtice in their of- 
— and bes ſafficieatly rewarded with 


Eragon is a wzong done an officer,o; by one pꝛetending to haue autho- wnhat is Er- 
ritie, in - — — tohans ante 60a 
which tho law doth ailowe no fx at all. And as out common and ſtatute laws 
— — 
tiasto by aden vpon the feuerall tranſgreſſo2s therein, leauing the reſidue 


Juſtices oz 
{hall ber thereof 


what his duty is,he may bluſh 
when he loketh in the ſatozs face, and demandeth moze, 


2 J will begin with an Traction — . 
: 1 


» 


Exact ion by 
taking of res 

word fo; are- 
pozt. 


The Clerkes E.P.S.].02 any other delay ſhall beavmitted.P 


dutte is , 
* 


Extoꝛtion in 
the ſherife, co · time to time ſufficient Dalartes to maintaine them, accozding to their eſtates x 
er degrees, to the inttt that they ſhould not other wiſe extoꝛt any thing from their 


ronet, e oth 


chiefely to him in pꝛeiudice of whom 0; whaſe caſe he maketh 
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heare of , 02 feare but it hath ſpꝛung vp of later veres, t bin greatly erclaimed 
of, and condemned in this our pꝛeſent age (which is taking of money, oz ſome 
other reward foz a repozt oz certificat ) wherein the offen 
doth a doubleiniury,and to two ſenerall perfons, 
fee, oꝛ other reward hee taketh foz the fauourable making of {hat repozt in his 
behalfe, whereas the law doh allow him none ſoz repoꝛting 5 but otherwiſe 


mot commonly 


vi. firſt fo him tuheſe mony, 


„and next and 
ror ot, Be 
doth not now invifferently reſpec the cauſe in queſtianz but, bis eye 
vpon the reward which he hath receined ,  deniſeth toaccompliſh the requeſt 
ol the one, and pet to peeld to the other not the effect,but ſome colour of iuſtice. 


bountifully rewardeth him fo; that and all ſuch other pai 


The king at his coꝛonation doth pzomiſe to all his ſubiets, Quod nalli vende. Magns 


Charta. 


81. H.;. 


mus, nulli negabimus, aut deferemus iuſticiam: wherenpon the whole realme 
did take it vnkindly at their hands, who being the kings ſubſtitutes in place 
ol Juſtice, and reteiuing but a ſmall particle ot his authozity, would doe then 
all the ſaid offences at onte, and ſell, denie, andreferre Juſtice to ſome of ths 
Ringsſubiecs,x certifie that foz god which was bad, oz that foz Juſtice which 
was mere iniurie : Oꝛ if they did make tepoꝛt oz certificate of that which was 
iuſt and true, would ſell it, and take money oz other reward foz if, which the 
King himſelfe vpon his oath refuſeth ta doe. And therefoze, becauſe allexacti- 
ons,crtoztions,and cozruptions be ovious as well in this, as in all other well 
gouerned Common-weales,and to the intent to pꝛeuent the like enoꝛmities in 
this and other ages, by a ſtatute made Anno 1. Iacob. it wasenaced , That 
no perſon to whom any o3der oz cauſe ſhalbe committed, oz referred, by any 
the kings Judges, oꝛ Courts at Weftminfter,oz any other Court, viredly oz 
indirealp, vy any aa, chift, colour, o deuiſe, haue, take, az receive any monep,fe 
reward, couenant, obligation, pꝛomiſe, agreement, oz any other thing, foz his 
repoꝛt oz certificat, by wziting, ozotherwiſe , vpon paine of fozfeiture of one 
dundꝛed poũds foz enery ſach repozt oz cextiſicat, and ts be of his of- 
fice and place in the ſame Court : The one moity to be to the Ring, his heirs ec. 
the other moitie to the party grieued , which will ſue fo; the ſame at any time 
during the ſaid ſait , 02 within one peare after the ſame cauſe diſcontinued oz 
decreed : and in his default of ſuch ſuit, to him o2 them that will ſue fo; the ſame 
by oziginall wzit,S.P.o2 I. in the Rings Court of Starte. chamber oz in any 
of his Courts of Recozd at weſtminſfter : in which — by B. P. 02 J. no M. 
zouided 
it hall be lawfull foz the Clerketo take fo2 his paines foz wziting of enery 
ſach repozt oz certificate twelue pence foz the fir ſive,and two pence foz enerie 
ſideafter , and no moze , vpon paine to fozfeit tenne ſhillings foz euery penny 
taken, duet and aboue the (aid ſummes to be had and recouered as afozeſatd. 


3 Foz that the kings of this Kealme haue allowed to their Officers from 


ancient cuſtomes, laws, o; ſtatutes of the 


ſubtecs,butſach fers t duties, as the 


realme did allow them : Chereloꝛe by the atuteof Weſt. r. it was ozdained, 8. ;. L. rat. 


That it any ſherif,cozoner,o2 other officer of the kings do take any thing to exe- 


29. 


of Ser.Jac.1s 


ecute his office, but only that which the king alloweth him, he ſhal render double 


tothe party, and ſhalbe puniſhed at p kings 
4 To 


tas. 
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$e.z.E.1.29 4 To pꝛeuent extoztian in certaine Otficers of the Judges, by the ſame Extoztion in 
ſcat. at Welk .if mas enagga, That if any Serieant,C rigr,oz Parſhall of a- Oerit ont 
ny Juſtics, do waongtullp take money of any which doth recover land, obtaine _ 4 
his fuit,leap a fins, m pꝛolecute any ſuit touching any plea of the Crowne, he Jug. 0 
ſhall be paniſhedat the kings pleaſure, and yeld, treble damages to the partie 

19.Aſp13* grieued. And il he be a Serieant in fer, his Dffice ſhalbe ſeiſed into p R. hands. 
But in an attaint af the plaintife be nonſuit, euery of the petit Juris ſhall pay 
rij. d. to the Marſhall, and be diſcharged. 


307. Ef. 10 $ Toeſchewertoztion which in ſome caſes befozo had herne tummitted by Exteztionin 
S. 1. Hs 7. ſome Cozoners,firt by the ſtat. ol anno 3. E. 1. and after by the ſtat. of Anno * Capmner, 
1.H,8.it was eftablulhed, That a Coꝛonet vpon requeſt made to him to come, 
and inquire vpon the view of any perſon ain, dꝛowned, oz otherwiſe dead by 
miſadueiiture, the ſame Cozoner ſhall doe his office diligently , vpon the vicw 
of the bodie ofeuery ſuch perſon oz perſons, without taking any thing there- 
foze, vpon paine to every Cozoner that will not indeuoz himſelfe to boe his 
Dffice,as is afozcſaid : oz that he taketh any thing fo2 doing of his Office vpon 
enery perſon dead by miſaduenture, foz eusrie time fo2tte ſuillings. And vpon 

. the (aid ſtatute of Anno 3. Ed. 1. twoCozoners were indicted of Ertoztion, 
foz that they had taken of ſome of the Kings people, halfe a marke at (cuerall 
times, contcarie to the fozeſatd ſtatute and their othes, and therefoze they paid 
a fine tothe King, 


6 Becauſe the Sherife of enerieConntie is a great and neceſſarie Dfficer 
in the Commog-weaie, and vſcd as aſpectall inſtrument to the furtherance 
of uſfice, in all ſuits purſued at the common law, and his ſeruite is imploy⸗ 
ed in the beginning, pꝛoſetuting, and ending of the moſt of them: therefoze as 
the law hath alwaies had a ſpetiall regard of him, and fs;eſeene that be ſhall 
be a man of wiſdame, of wozth, of credit, countenance, and abilitie, and that 
he ſhall be allowed a conuenieat ſtipend, and ſalarie fo his paines in moſt ca · 
ſes : ſo doth ſhe carrie a vigilaut and watchfnll eye vpon him, and his iaferioar 
Officers, oz Subſtitutes, knowing what grieasus opp;eſſions might cuſue, 
if ſhe ſhould leaue a man of his authozity , andmneceſſatie imployment , at li- 
bertie to dive at his pleaſure into other mens purſes, and to take what her 
woold : and therefo:e ſhe bath reſtrained him, his Under ſher ile, Bailife of 
Franchiſe, and ils within certaine liſts , and aſſigned them what 
they ſhall take fa2 Arrefts , Attachments, Painpꝛiſes, letting to baile , and 
ſerning of Sxecutions, which if any of them dos excede,he ſhall fozfait the pe · 
nalties und be judged an oxtoztioner : As appeareth by Extontton in 
the ſtat.of Anũ 23. H. 6. whereby it was oꝛdained, That no Sheriſe, vnder- Underſberile 
ſherife,Bailife of Franchiſe,noz any other bailife, by occaſion,oz vnder colour athts. 
of his Office, Mall cake any other thing, by themſelues, oz by any other perſon 
ts their vſe, oz to their p2ofit,of any perſon by any of the atteſted, oꝛ attachen 
noz of any otherfoz them,fo2 the omitting of any arreft, oz attachment to bee 
made by their bodies, m of any perſon by any of them by fo2ce oz colour of theit Th fag ot 
office arteſted a attached, foz fine, fe, mainpꝛiſe letting to baile, oz fo2 ſhew- the Sherife 
ing any caſe v3 fauoz toany ſuch perſon ſoarreſted, foz their te ward oz pꝛo- fo; arreſts, ec. 
fits, but ſach as fslloweth , viz. The Sherife rr.d. the Bailife which makech Che bare 
the arreſt 03 attachement iiy.d. the Gaoler (if the pziſoner be committed to his — — = 
ward) iiy.d- the S herife, Underſherife,Sherifes Clerke,Steward, 02 bailife ns Pao 
of tranchiſe, ſexuant to the — Tozoner , ſhall not take by colour of his neil. 

3 


$623.H.6, 


office, 
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office, by himſelfe, noz by any other perſon to his vſe,any thing of any perſon, 

foz making of any teturne oz panel, and foz the copie of a panell iitj.d.No Shi- 

rife,no2 none of the officers afozeſaid, ſhall take, oz cauſe to be taken oz made 

any obligation by colour of their office,but onely to themſelues,of any perſon, 

no by any perſon which ſhall bee in their ward by courſe of the law, hut in the 

name of their office,and vpon condition wzitten , that the ſaid pziſoners ſhall 

appeare at the day of þ ſaid w2its,bils,02 warrants , and in ſuch places as the 

ſaid waits, bills, oꝛ warrants ſhall require. And if any of the (aid Sherifes,03 

The Sherifs other officers afozeſaid, take any Obligation in any other fozme , by colour of 

ec.fozletcure their offices, it ſhalt be void. And he ſhall take no moꝛe fo: making of any ſach 

toz extuxtian. obligation, wartant, oꝛ pzecept by him tobe made, but iiy.d.And all Sherifes, 

fes,Clerkes,Bailifes,Gaolers,Cozoners, Stewards, Bailifes,of 

Franchiſes , 02 any other Officers 0z Piniſters , which doe contrary to the 

fozeſaid oꝛdinantes, in any point of the ſame, ſhall ioſe tu the party in this be- 

halſe endamaged 02 grieved,his treble damages, and ſhall fozfeit xl.li. at every 

time that any do the contrary in any point of the ſame, wheceof the king ſhall 

haus the one halle, to be imploped onely to the vſe of his houſe, the party that 

The warden will ſae, the other. But the warden of the Flert, and of the K. palace at Weſt, 
ot the Fleete. Mall not be pzeiudiced by this oꝛdinance, in his dutie of his office. 


e 7 To the entent that the Sherife noz any of his officers ſhould take any 
« Shcrite tog tear, In the ſparing to retarne any Juroz, and by that meanes commit ex · 
ſparingof a toztion,by a ſtat. made anno 27.El.it was pzonided,That if any Sherife,Un- 5. 2). EU 
Juroz. derſherife, Sheriles deputy,Sherife oz Underſherifes Clerke , 0z any Bailife 
of Franchiſe, ſhall receiue, haue, oꝛ take, by hunſelfe,oz any other, any ſumme 
of money,reward oz other pzofit,diredly,02 indireaip, oʒ do taks any pzomiſe, 
make any agrement,o; aſſent to haue any ſumme of money, reward, oʒ other 
2ofit,direaly 02 indirecly,of any perſon oz perſons,fo2 the ſparing, not war- 
ning, oꝛ not returning ot᷑ any perſon to be ſwozne as a Juroz,foz the triall of a⸗ 
ny ifſae ioined in any of the courts of the R. Bench, Common Pleas, i Exche- 
quer, oz befoze any Juſtice: then euery Sherife ec.ſo offending,ſhall fozfeit foz 
enery ſach offence v.li.to theK.and J. to be reconered in any court of Recozd 
by A. B. P. I. tc. wherein no MN. E. P. ec. 


8 And foz that our latter age thought it as expedient to pzenent ertoztion 
o2 oppꝛeſlion in Sherifes and other their Officers in ſeruing ot executions, 
nas foꝛmer age did in making ot arreſts 02 attachements, 4c. and to the intent 

- that the Sherife and his Otficers might know what to demaund and take fo; 
the ſeruing of an executien, without danger of ertoztion, and that theſutoz 
might bee aſcertained what to offer and pay therefoze, without any ſcruple of 
receining inturie,by a ſtatute made Anno 29.Elizab.ozrather Anno 28. Eliz. 87.20 Ell 
it was enacted, That it ſhall not be lawfull,to oz foz any St. a8. K. 
Bailife of Franchiſes, oz Liberties, noz fo2 any of their, oz either of their offi» 
ters, miniſters, ſetuants, bailifes 82 deputies,noz foz any of them, by reaſon 
oꝛ colout of their oz either of their offices, to haue,receine, oztake of any per. 
fon oꝛ perſons whatſoeuer, directly o2 indirectly, fo2 the ſeruing and executing 
of any extent 02 execution vpon the bodie, lands, gods02 chatteils of any per. 
ſon 02 petſous whatſoener, moꝛe 02 other conſideration oz recompence , than 
in this Aa is and ſhall bee limitted, which ſhall be lawfull to bee had, receiued, 
and taken,viz. twelue pence of and ſoꝛ euery 2 0. ſhillings, whore the ſamme 
erceedeth not an handzed pounds, and fir pence of and foz euery 20. ſhillings, 

being 
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b mony 
enerie time that he, they, oꝛ any of them ſhall do the contrary tothe Q. i J. Exeention 
to be reconered by A. S. B. oz J. wherein no NM. E. P. P2ouided alwaies, that Wuthin cuies 
this aa ſhall not extend to anęꝑ fes to be taken oʒ had foz any execution within oz towns c0z- 
any citie oʒ towne cos pozat. „ " 0 


9 Bytheflat. of Ai 2.H.4.it was eſtabliſhed, That the Chirographer of 
55H 4. 8, the Common place, no) his fermoz, de putis, 02 lieutenant, ſhall not take any — — 
moꝛs than iiuj s. ſoʒ any fine lenied in the ſams coutt. And if the ſermoꝝ, depu · vder of the 
tie, o lieutenant do take any moꝛe, ge ſhall ſoꝛt. his office, be excluded the lame mon place 
court, ſuſtet one yeares impziſonment,e pay to the party grieued his treble da- 
mages: and the party grieued ſhall haue his ſuit betoze the ſame Juſtices. 


10 Bythe ſtat. of Ani 33. H. 8. it was enacted, Chat it any auditoz of the 
— Ercheguer, Duchy of Lantaſtet, i court of Wards and L iueries, oz any ot his — 
clerkes, 92 any other to their 03 any of their vſe ſhall take foz the inrotment of their clerkes 
aux letters patents,vecrees of the ſamecourts,grants,o2 indentures of leaſes INF 
02 foz the allowance of the ſame,abone 3.5. 4. d. he ſa offtzing ſhal fo265.5.8.d. 
fzenery penie that he taketh aboue the ſozeſaid ſum, to the x. and J. 4c. to bes 
reconersd by A. A. wherein no W.E.PÞP.4c- And it any perion doe offer to any 
ſach andito2 any ſuch letters paten | ales, to be intolled, he. ſhall 
tnroll theſame,0z as much thereof as thall appertaine to his office, 


11 By the ſame ſtat. of An 3 3. H. &. it wasimozroger 
*-32.% receinerof the Exchequet, Duch 


23 which ſhall thall (if the — 12 
— th ame, without ta 
n paine to ddl. fo2 euerie penis oz wo 
reteiued, 6.8.8. d. And it . — — 
but that the receiner oꝛ his Clerke doth mate 
4.0. and it he take abous 4. d . he alto 
ken, 6. 8. 8. d. And if any Troaſarer,Receluetioz ꝙ 
deputies, which ſhall pay to any perſon any ter, 


rant,o2 rent, doretaine, teceine 
ſhall fozf. 6.5.3.d. foz enery penis oꝛ peniewozth 
the party grieued,to be recouered by A. B. o P. w 
"x2 Bythellatof AG 46:.8.it was idaines 
ads Spthequer doe take of any Archbiſhop, Bilhop,0z 


ge ſhall receine ouer, to 
herein no NN. C. oz P. ic. 


Chat i any Dfficer of the 
ecſonhauing 


Eschen. 


92 foꝝ 
fozfeit his office, and make fine at the 


any thing concerning the tenth, he hall 
Rings pleaſure. 


yy 
13 By 
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13 By the ſtatute ot Anno 25. H. 8. it waseftabliſhed, That all and euexy Sea, H. t. 
aclerke of the Clerko,and Clerkes of the Signet, and pꝛiuis Deale, ſhall haue and take faz 11 
Ggnet 63 ppiup his oz their wꝛiting of any warrant vpon a Bill ſoz Tales ot reward, twelus 
pence: foz the waiting of a warrant foz the gift of euer y office, twentie pence: 
fox the waiting of a warrant foz a petition, annuitis,02 wages,twentie pencs: 
foz the wꝛiting of a warrant ſoʒ a ſpeciall Lioerie,o2 other perpetuitie,ſir ſhil- 
lings eight pence : foz the waiting of a warrant vpon euery hill foz a Conge 
deſlier, roiall aſſent, teſtitution of Wempozalties, Donatiues, Advocaticns, 
Pꝛeſentations, oꝛ other Ecrleſtafficall matter, thꝛe ſhillings foure pence: fo 
the wziting of every warrant vpon a Placard, Licencs, Pardon,o2 Sherifes 
reward, two ſhillings : foz the waiting ofeuery warrant vpon a denizen, thz& 
ſhillings foure pence : foz the wziting of a warrant foz the keping of an ideof, 
twentu pence ; fo2 the waiting a warrant foz the keeping of a Maid, thzee 
four pence. And no Clerkeo;z Clerkes of the Signet o2 pꝛiuie Deals 
afo;eſatd , ſhall take foz the w2tting of any manner warrant aboue ſpecified, 
moze large and ample fes then is befoze pꝛeſctibed, vpon paine of ten pounds 
to be fozfeited to the King and Ito bereconered by B. A. P. A. in any of the R. 
Courts, wherein no &. . MN. halbe admitted, 


Ertoztion 14 To the intent that the Clerke of the Faculties, ę his inferioz officers St. f. H. 2, 
officers of the clerkes might content themlelues with their fes 4 duties aſſigned, g ertozt no l 
moze,by the ſtat.of An 25. H. 8. it was enaced, That ſuch as ſhall exac 03 re- 

ceineof any ſutaʒ moze fo2 a diſpenſation,facultie,o2 licence, then is contained 
in the two bokes of one tenoꝛ of Zares, ſhall fozfeit ten times ſo much as hee 
ſhall ſo extoztioufly receive i exaa, ta the K. his heires 6 ſucceſſo2s, t᷑ the party 
that wil ſue,to berecouered by ng herein no NA. C. P. ſhal be admitted. 


15 Becauſe noErtoztion ſhould be committed vpon appzentices when they . 

begin 82 end their termes,by a Sat.gf An 22.H.8.& af 28. H. 8. it was eſta · 8 la 
bliſhed, That no Paſters, Wardens,02 Fellowſhips of craſts, nos any ofthe, . ao 
thall take of any appzentice , az ther perſon, fo2 the entry of the ſaid pzenticg 
into their ſaid Fellowſhip,aboue. the ſum of y.s. vj. d. noz fo2 his entry when 
his yeres 02 terme is expired, aboue 1.8. tiij. d. pain to fozf, ſoz every tin 
that they 02 any of them ſhall otend concrarie to this aa, vl.li. OR 
A. it. to be recouered by A. A. Oy 4 tc. | 


16 Becauſe the makers of. elles wers hn lin to give @xewarningty 
of the officers of the Court of Wards to eſchew gxtoztion,thesfoze by the ſtat.of c 
court of 42 32H. 8. —— — Hf ont of name 

and lineries ſhall take foz the feeg'of all pꝛotas at the ſuit of the parties, vaper 
the pziaie ſeale of the ſame court, ij. vi.d. ana fo2 the fs of all comm 
directed out at the ſuit of the parties y-s, v. ane ales: 
rances ity.d.andno moze. 7071 


17 By the ſtatute of Anno 26. H. g. it was pꝛouided to * 
in the officers of the firſt fruits, That — —— 2 
fo any wiiting obligatozy to bee made fo2 the payment of the firſt ſruits of 
Cccleſiafticallliuings to the King, abous tight pence , eee 
fo; the receit thereof, about outs pence, | 


18 Foz that Eſcheatozs ſhould know what is their vtiefs the finding 


Extoztton in 


d.. 1 H.“ 


ol 


3 


57 H. 


23s 


St. 3 Hs. 
I» 
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of offices,and fo the execution of Wiits,to the intent that they might therby 
the eallyet hunme the danger of Ettoztion,if they will: by a ſtatute made A 
33H. s. it was enaded, That if any Eſcheatoz doth take aboue the ſum of xv. 

fd; the finding of an office of any lands,tenements,o2 hereditamẽts, 
not exc&ding the clere yerely valueof fine pound,vz.foz the Eſcheatozs ſe vi. 
s-viit.d.foz the wziting of the office itj.s:#1y.d. fo2 the charges of the Jury iij· s. 
and foz the officers that ſhal receine the ſaio office in any court of Retoꝛd y.s.he 
ſhall fozfeit foz euerytimoſooffending, v. li.ta the R. J. to be recouered by A. 
I. wherein no u. &. P. ic. And by the ſtatute of Anno 23. H. 6. it was oꝛdai- 
ned, That it any Eſcheatoz do take pziuily,oz openly,by humſelt, o; any other, 
adoge theſumme of rl. s. foz the execution of any Mit in one countie,he hall 
fo2feit fo2 enery offence faztie pounds, wherof one halte ſhalbe tothe & and the 
other to him that will ſue e | 


15 Topzenent Exactions by the offcersof the Admiralty,vpon thoſe who Gans 
$.2.E4.6.6 franaile into other Countries, a the getting offiſh,by a ſtatute made Anii 2. Who 


Edw.6.it was oꝛdained, That 
Admiraltis ſhal exac\,receine,oz take by himſelf,his ſeruant,oz deputie,of any 
morchant,o2 fiſherman,any ſam of money,doles o2 ſhares of fiſh,o; any other 
rewatd,o; benefit, lo any licfce to paſſe this Realm into Jland, New-found- 
land, Ireland, oz other places cõmodious foz the getting of fiſh,o2 foz any other 
reſpect concerning the ſaid voiages:he ſhall fozfeit fozthe firlt offence treble the 
ſumme, oꝛ value of the rewardſo faken,top Kingand him that will ſue foz the 
ſame,to be recouered by A.J.xc.wherin no M. &. P. ec. And foz the ſecond of- 
tence, chall looſe his office,and make fine at the Kings pleaſure* 


20 To the intent that the Parſhall of the Parſhalſey of the Court of the 
Kings houſe may take ſuch fees in open Court as were wont to be taken in the 
time of R. Edward the third, and none other, and may thereby omit to commit 
Crtoztion: by a Stat.made Af 1. H. . it was declaced, That the ſaid Mar⸗ 
ſhall may taks the ſs hereafter following, v1iz.of eaery perſon whichcommeth 
by Capias tothe ſaid Court iitij. d. c if he be let to mainpꝛiſe vntil his day ij. d. 
moꝛe. And of euer perſon being defendant which is impleaded of Treſpaſle, 
and findeth two ÞPainpernozs tokeepe his day vntill the end of the plea ij. d. 
Aud of every perſon committed to pziſon by iudgement of þ ſteward, in what- 
ſocuer maner the ſame be,iiy.d, and of enery perſon delivered of felony iiij. d. 
and euery felon let to Mainpꝛiſe by the Court, iiij.d. But if the Parſhall,oz a- 


ny of his officers vnder him, dot take any other fers, than ars beſoze declared, 2 Dernitoz 
officers,ſhall loſe their offices, and alſo pay to Age de 
the party grieued treble dammages, foz the which the ſaid party ſhall haue his Court. 


the ſaid Þarſhall and euery his 


ſait befoze the ®teward of the ſaid Court, ſoʒ the time being. A ſernito; ofbils 
which beareth a ſtafft ot theCourt , ſhall take fo2 euery mile from the ſayde, 
Court vntillthe ſame place, where he ſhall do his ſernice,j.d. x fozry.miles ry. 
d. i toſernea Venire tacias, 93 a Diſtringas out of the ſame court the double. 
And it any Seruitoz of Bils do the contrary,he ſhal be impziſoned,q make fins 
to the N. alter the diſcretion of the Steward of the ſame court, and alſo be foze- 
tudged and baniſhed the ſame court. All which articles the tewary at his com- 
ming into the countrie hath authozity to pzoclaime, and pat in execution. 


21 And 


if the Admitall.oꝝ any officer oʒ minifter of the tes fiſh. 


the 


ol the 


th-m 
tranatls 


25 
* hoale 
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And f of this realme haue from time ta time beffawey 
— —— — —— captaines in times of wars 
allowances, the rather, to the intent ther 


oz that ſhalbe a named, oʒ i 

the ſparing, 2 diſcharging of ſuch perſon from the ſaid ſeruite, then hes ſhall 
fozfeit ten times ſo much, as he ſhall receine, exact, oa tant. ts the Q. J. to bes 
' recouered by A. J. ec. wherein no M. E. p. If any captaine, petit captaine, oʒ 
other haning charge of men, ſhall foz any aduantage 02 gatne by him to bere- 
ceiued, dilcharge,o2 licence any of thy men, oz ſoulviers appointed to ſerne in 
the warres vnder his rule,0z vzver,to depart from the ſaid ſeruics : oz hall not 
pay dnto his ſouldiers, to onery of them their fall e whole wages,comduc, x 
roat money, within x.daies next after he dall hans recetued the ſame : then ths 
party offending in gining ſuch licence,o2 diſcharge, ſhall fozfeit fo; enery ſuch 
offence x. times the value of the thing ſo reteiued, to the Q. and J.to be recoue- 
red by A. A. wherein no MN. E. P. ic. Aud alſo he ſhall pay wnto enery ſuch ſoul⸗ 
dier from whom he ſhall with · hold any ſuch wages, condut , oz coat monax, 
treble the ſunmms ſo with · holden. 


22 Becauſe @canags,otherwile called ®hewage was many times wzong- 
- fully,andertoztionfly taken by Þagiſtrates of cities and cc2pezat townes, of 
that tranſpozted 02 bzought their marchandizes thither : therefo;e 


chant dentzen,o2 of auy other the K. ſubiects denizens, fo; any merchandize to 
the K.befoze travly cuſfomed,that is bzought by land oz water to be vttered in 
any city,bozongh,02 towne tu this land: oz if any matoz, herife,bailife, 02 o- 


their merchandize by them b;ought into any 

which offendeth ſhal fozfeit fo euery offence xx.li to the K. 4 the party 
oz any other that will firſt ſae by A. of debt in any Hire, wherein no M. E. P. 
halbes allowed. But the maio;,therifes,q communalty of London and euery of 
them ſhall hane ſuch ſammes of money fo; ſcauage of euery perſon denizen,as 
of right they ought to hane. 


23 Egoery of thechiefe Juſtices of the kings Bench and common Pleas, 


on xx.d. And it ane of the ſaid Juſtices, Paioz,Recozder, a Clerke takes of a- 
ny 


merchants 
by a ſtatute made Anno 19.H. y. it waspzonided, That if any maic2,ſherife, St. 10. H 
tealme, doe 


4.6 


St. 27 Eli. . 


St. 3. Iac. 7. 


St. 1 Iac. y. 
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ny of the Kings ſabieas aboue the ſumme 02 ſummes to the limitted by this 

ſtat.then the ſanis offendoz ſhall fozfeit fozeuery time ſo offending,rl.li. to the 

NA. and A. to be recouered by A.J.whereinno M. C. Y. ec. And by the Statute 

of Añ 27. Eli. it was further ozdained, Chat no Clerke of the ſame Kecogni- 

ſances ſhall o2 may take, foz, 02 in reſpect of any ſearch to be made foz,03 con- Tha Clerkes 
ceming any ſtatute Perchant; oz of the Staple ; bzought vnto him to be en · let foz ſearch. 
tred,aboue y.d-foz oneyearesſearch,and ſo after the rate of y.d.foz euery pere, 

and not aboue , vpon paine to fozfeit and loſe to the party o2 parties grieued 

twentie times as much as hee ſhall take, contrary to the true meaning of this 

Act: to be reconered in any of the Kings Courts of Recozd, by action of debt, 

B. P. I. where m no M. C. P. p 


24 Becauſe it is well perceiued, that learned and erpert Atturneys be ne⸗ 
ceſſatie members in our State, and great meanes to further Juſtice, and to 
bzing ſuits to their expeded ends, and that they muſt therefoze diſbutſe money 
fo; learned counſel, foꝛ pꝛoteſle, toʒ pleading foz copies. and many other things, 
and after receiue the ſame againe, with owne fees , and ſalarie foz their 
paines of their Clients: Therefoze the (as a pꝛouident miſtris) taking 
care that Atturneys and Dollicitozs, ſhall not in any ſecret maner commit ex- 
foztion,by charging their clients with exteſſiue fees, vnneteſſatie demaunds, 
by a ſtatute made Anno 3. Iac. ꝑꝛocuret it to be eſtabliſhed, That no Atturney anes to; 
Sollicitoz,02 ſetuant to any,ſhalbe allowed trom his Client, 03 maſter, of, 02 Atturneies to 
fo; any fee giuen to any Derieant, 02 Councelloz, at law, oz of oz foz any (ſum auoide the ſul- 
oz ſums of monep, giuen foz copies to auy-rlexkeoz clerkes ,'o2 officersin any Pionotextoz- 
court of Recozd at Weſtminſter, vnleſſe, he haue a ticket ſabſcrib2d with the 
hand t name of the (ame Derieant,oz Councelloz,clerke oz clerkes, oz officers 
afozeſaid, teſtifying how much he hath woceiued foz his fe, oz giuen 02 paid foz 
copies, and at what time and how often. And all Atturneys 4 Sollicito2s ſhall 
giue a true Bill vnto their maſters , 02 clients, 02 their allignees of all other 
charges, concerning the ſuits which they haue foz them ſabſcribed with his 
owne hand, s name,befozeſuch time, as they oz any of them ſhall charge their 
clients with any the ſame fees,o2 charges: And it theatturney oz ſollicitoz doe n Atturney 
oz ſhall willingly delay his clients ſuits, to wozke his owne gaine, oʒ demand delaying of a 
by his bill any other ſums of mony,oz allowance vpon his accompt of any mo- luit. oz deman» 
ney which he hath not laid out oz diſburſed : then in enery ſuch caſe the party dg. th8 
grieued ſhall haue his action againſt ſuch atturney , oz ſollicitoz, and reconer 
therein coſts and treble damages: And the ſaid atturney and ſollicito; ſhall be 
diſcharged from thencefozth from being anatturney oz ſollicitoz any moze. 


25 Foz that the Statute of Lets and court Barons, did of late yeares 
get into their owne hands, and in their owne names, o2 into the hands of 
ſome of their friends to their vſe, the pzofits and perquiſites of the (aidLeets, 
and court Barons, whereby many ſuto2s to the ſame Courts were iniuſtly 
vexed, and by grieuous fines and amerciaments , vnduely puniſhed , and 
much ertoztion was done vnto the Tenants and Jnhabitants where ſuch 
ſtewards were, to make and obtaine an vndue 4 ertraozdinarie gaine to them⸗ 8 v1 
ſelnes : foz the reſtraining whereof, by a ſtatute made Anno 1. Tac. it was 54 Gianni 
eſtabliſhed, That no Steward, deputie Steward, oz vader Steward of a · Stewards 
nyrourtLeete, 0zcourt Baron, ſhall directly oz indirectly in his owne name, at Couita. 
dz in the name of any other, take, recetue, oꝛ make benefit to his owne vſe: in 
money , goods, oz any other thing to the value of twelue pence, oz moze, by 

vertue 
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vertue 62 colour of any demiſe 03 graunt , hereafter to be made, of any of the 
p2ofits oʒ perquiſites, 82 amerciaments of any ſuch Courts, whereof they are 
Steward, which rightfully ſhall belong to theLozvs of the ſame : vpon paine 
that euery Steward offending contrarie to theTenoz of this Aa, ſhall foz eue 
ry ſach offence fozfeit ten pounds, and to be diſabled euer after to bee Steward 
of ſach Tourt,02 of any other: The one moitie of which fozfeiture ſhall be to 
the R. c.and the ot het to any party that will ſae , to berecoueredinany of the 
Kings Courts of Recozd,by A. B. P. A. it. wherein no E. P. oʒ other dilatozy 
plea ſhall be allowed. 32 


26 To the intent that Gaugeozs , and Searchers of barrels of fiſh ſhould 
know what was due vntothem foz their paines, and take nomoze , noz com- 
Cem Mitextoztion, by a Statut made Anno 11.H.7. it was enaged, Chat eue / 511. Hl 
Search:rs Ly Gaugeoz, Packer , and Searcher ſhall take no moze foz gauging of a bar- 23. 
and Packers rell of ſalmon, herring, fich, les, halle barrelt, and firkin, then foz enery peece 
of ah. a farthing,and foz his labout fo; ſearching and packing, if ned be, ot a barrell 
of ſalmon from head to head a peny, and foz boning, naping, and packing of 
a barrell of fiſh if need ber, a peny,and foz ſearching and packing, ot every bar- 
rell ot &les ij. d. and ſo in halfebartels , and firkins of herrings , and tles, 
they ſhall take accozding tothe fozmer rate. And if any Gangeo2, Searcher, 
o2 Packer do the contrary,he ſhall loſe his office, and alſo be impʒiſoned fozty 
dates. But theſaid Searcher, oʒ Packer ſhall receine nothing of the ſaid foes 
by colour of their office, but onely foz ſuch Buts,Barrels,halfe Barrels , and 
Firkins , as by them ſhall bee ſufficiently ſearched and packed, and were not 
ſufficiently packed beloꝛ e. 


27 Intheraignesof R. Edward the third, and R. Henry the fift, the Com⸗ 
mens ſcuerall times complained in parliament of diuers extoʒtions commit 
ted by the Oꝛdinaries, and their officers,in pzobat of Teſtaments, making of 
Jnuentozies, and gining of Acquitances, as it doth appeare by the ſtatute of ,, 21.Ed.; 
Anno 31.Ed.z. and Anno 3. H. 5. But becauſe the fozmer of thoſeftatutes 1. 
inflicted no condigne puniſhment- vpon the offendo2s therein, and the later Sc. 3. 11.5.5, 
A v2cuention Is expired: and allo,fozthat the ſameertoztious enozmity did ; 
ot extoztion in foze (02 the redꝛeſſe of the ſame , by a Statute made Anno 21. H. 8. it was $ 
©zdinories eſtabliſhed, That nothing ſhall be demaunded, receined, oz taken by any Bi- 52155 
and the it offt- (hop, D2dinarie, Archdeacon,Chancelloz, Commiſſary, Dfficiall , noz any o- 
— ther perſon oz perſons whatlocuer, hauing authozitis to take, 02 tettius pꝛo⸗ 
baticy, infinuation,oz appzobation of Teſtament,oz Teſtaments, by him, aʒ 
themſelnes, noꝛ by his, oz their Regiſters, ®cribes, Pzapſozs , Dummoners, 
Apparitozs , 02 by any other of their miniſters , foz the pzobation of any Te- 
The Ozdina- ſtament, oz foz wꝛiting, ſealing, pꝛayſing, regiſtring, ſmes, making of inven- 
ries dutty foz tozies, giuing of Acquitances, 02 foz any cauſe concerning the ſame, where 
— the gods of the Teſtatoz of the ſaid Teſtament, 03 perſon ſo dying doe not a- 
Thegods mount clerly oner 4 aboue the value of C.s.ſerting: except only to the ſcribe 
not amount- to haue fo2 the wziting of the pzobat of the Teſtament of him deceaſed, fire d. 
ing to C. And fo; the commiſſion of adminiftration of the gods of any man deceaſing 
inteſtate, not being aboue the like value of C.s. cleere fir pence. And when the 
The gods gods of the Teſfatoz doe amount over and abous theclere value of C.s. and 
not amcunt= dos not exceed the ſumme of foztie pounds ſterling: Thenno Bilhop, D2dinary 
ing to cit. no; other perſon oz perſons whatſoeuer , hauing authozitie — 
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: , fo; 4 | 
. ee ere eee — 

of hu perſorroy 


ferlkig: — 


. in pont, ( fo haus fo; the waiting of every ton lines 
| 7 tune to containe in lengtiʒ ten in- 
ches:) And ectery ſuch Bilhop O winarieꝭ oi other perſon, hatung authozitie 
to take the pꝛobat ion ofany teſtament, the Kegifters, ttibes, nd Pini- 
ſters , ſhall appoue, inſinuate, ſeale, and regiſter the ſaid Teſtaments, and 
detteter the ſam ſoaled with uhr leads of their office, tu the crecutoz o execu · 


left thegods ofthe 
hund zed ſhillings. And tir calethe goods of the perſon ſo deceaſed amoant a- 
bone the value of a hur1w2ed ſhillings, and not aboue tl. pounds, then hee and | 
— ſon 6; petfons at — 2 — — 
ty per any ©! a 02 a t p20» co 
wiv. 03 blade rad? kh the katy Ozdimarie dr. 03 his Pinitters hal _ 
from time to time with conuontent ſped, without fralkatozie delay, deliner, 
tz tauſs to be velinoce, a triio/topie; 62 copies of the ſame vnts the ſaid perſon 
02 veriianibing the ſame, taking fo the ſearch, and foz the making 
of the copie dfcither of the ſaid tetament o inuentoꝛʒis, but onely ſuch le, as 
fo2 the regifring of the ſaid teſtament : 02 elſe the ſcribe oz 


of m aboweſatd,fo; the pzobat of teſtaments, 62 commiſſion 
ofavminifrafions, oz other euuſe concerning the ſame, they ſhall take ſach 
ſums fo2 the ſame, as they befoze the making of this Ac vſed to take, and not 
abone. Euerie Biſhop, Oꝛdinaris, Archdeacon, Chauncelioz, Comunſſarie, 
Dificinil, —— — and perſons, haning authozitie to take pzobat of 
otherthetr 


| 8, Scribes, Pzaiſozs, Summoners, Apparitozs, Thefox'eh 
eh whatloener they be, that ſhall doe,o2 attempt, oz t be 
tauſe to be done, o attempted againſt _ Aa, in any thing,ſhall fozfeit foz e- offenyoz. 


uecie 
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nexy tims ſo offending, fo the partie grieusd in that behalfe,ſo much mony as 
be ſhall take contrary to this Aa, and ouer that ſhal fozfeit to the King and the 
partie grieued x. li.to be reconered by A. A. B. ac. wherein n MN. E. P. And 
tuery of the ſame Bilhops, and other perſons, which ſhall incutre the danger 
ol ſuch penaltie, . and anno of them Halber 
chargeable to the penaltie fo2 other offences, 


28 @hoztly after the making of he fozeſaip lat tan 11. H. 8. the graund 


Citation. pmuing of Wills, granting of Azminiſtrations, os ſuch like, vid 
a ſtatute maveani 23. H. 8. ozvaine, that if any Archbiſhop, Biſhop 
— m other perſon hawing ſpiritual} juriſdinion, 6 
any ſubſtitute,o2 miniſter of his, dus aſke,demana,take, oz receine,moze than 
6 rn try © at > Ae ener og 
doth demaund, take, oz receiue the ſame, double dammages, and 

ſhall fozfoit ſos enery offence tenne pound ts the King , — 
by A. J. wherein no M. E. P. ec · 


Woztnaries, 29 Becaulein fo:mer times if was vucertain,and by this means, att times 
great queſtion did grow, what, and how much parſons, vicars, oz other ſpiti- 
tual men,o2 their farmozs onght to taks foz Poztuaries,o2 Cozle pzeſents,af- 
ter the death of their pariſhioners : therefoze to the intent that the ſame ſhould 
bee limited in certaimtie, and not be erceſſine,nez any Extoztion, Exaaion, oʒ 
——— — 


petlon 0; perſons dying within the ſame, any manor of moztuary 02 cozle ps · 
ſent, noꝛ any mon, oz other thing ez the ſame, moze than is hereafter expzelſ- 
ſed: Noz ſhal conuent,o call any perſon befoze any Judge ſpiritual,foz the re- 
| — coueris of any ſuch Poztuaries, oꝛ any other thing foz the ſame, moꝛe than is 
% 808 hereafter erp2efled : vpon paine to foafeit foz enerie time ſo demaunding, cecai⸗ 
* uing, taking, conuenting, 02 calling any ſuch perſon 83 perſons befoze any ſpi- 

rifuall Judge, ſo much in value, asthey ſhall take aboue the ſum limited by 

this Aa, and ouer that,xl.s.to the partie griened, contrarie ts this Ag : foz the 

which the partie grieued ſhall haue an Action ot debt by M. B. . oz J. in any 
* of the kings courts, wherein no M. C. P. ec. But it is lawfull foz any ſpiritu· 
aentoaſpirt. All perlon to take any ſumwe of mony, n other thing, which by any perſon dx 
tuall perſon, ing ſhall be giuen and bequeathed to him, oz to the high Altar of the Church. 


B No Poztuaris as Cole pꝛelent ſhall be ginen o demaunded ot any perſon, Star, H. 
— bat in ſuch place onely where $Þo2tuaries haue beene vſed to bes payed ant 
im np criven : N02 any perſon ſhall pay Poztuaries in moze places than ant, that is 
ere r ren and there but one 


0 No Poztuary ſhall bet taken, a demandes ofany perſon whatſoener he be, c,., 145 
— —— in moueable gods — ten 

ks. parſon,curat, other (pirituall perſon,noz any farmozs, 

— — 15cm dane Ran 
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of (hs vile in moticable gods of tenne markes o2 moze, aboue his 
dots paytd; aid vndor the umme of thirtie pounds, take foz a oꝛtuatie 
About th: thilllkgs burt pents in tYe whole : And foz a perſon being at the 
tin of his veath of the valut offthirtie pounvs abous his debts paied in moue- 

and biidet the value of foꝛtie pounds, thers ſhall no moze bee taken 
fo2 4 uaxis than firs ſhillings eight pence : And fo2 a perſon haning at 
the time ol his death ofthe value in moueable gods of ſo;tie pounds 03 aboue, 
tv an ſurrmine, there ſhall no moze bee faken, paped, oʒ demannded foz a Poz⸗ 
tire, than tenne ſhiltings in the whole. 


Ae patſon, bicar,curat,ec.02ofher,ſhal tabe, demaund, os aſke any Moꝛtu- D. 
, 572. H. 6 , oj other thing by way of Poztuarie, tos any woman being couett baron, Who han 
no ſoꝭ am child, no2 fo2 any perſdn not keping houſe,no; foz any waifaring — no Mo- 
with; on other that maketh not refivence in the place where they ſhall happen 
to tie: Bat tho Poztuaries ot ſach waifaring perſons ſhalbe anſwerable ( in 
plates where Poztuaries haus betne atcuſtomes to be paied, and in manner, 
tome, and tate aboue mentioned and none o herwiſe) in the places where 
ſach wailaring perſons, at the time of their death had their moſt habitation, 
houſe, and dwelling place, and no where elſe. 


No Poztnaries 02 Cozſe pzeſents, nos any ſumme 03 money foz them, chal n 
N51 K. s we cz, ©0600 — of Wales, nd; in the — — "FR. 

nos in the towne of Barwicke,oz the Matches ofthe ſame , but onely in ſuch in ales, 

places where Moꝛtuaries haus ben attuſtomod to be payed: Neither ſhal any — 

eee Cate pets nan any thing fo2 them be demainded, 0; had gn P®: 
ry in thoſe but only after theozder4and muner aboue ſpecified, and none 

fo; any other petſon than is aboue limited. But it is Uto 
8 Core — 
, w 

Diocelles ans Juriſdictions, hans derne accuſfomed. 


1H, — — in ſuch places ( where Poztuaxies haue bene F. 
” netuſtotmed to be taten of leſſe value than is afo;eſaid) to pay any other $0z- Woxnards 
tnaries,6; moze ſoꝝ any es!, idm Jath been accuſtomed: Noz any Poz- — t ham 
tuarie ſhall be demaunded, taken, oz had in ſach place, of any perſon 02 perſons . 
erempt by this Ac, noz contrary to this Ac. 


jo Dhetbbeteilaide other extaztions,o; exactions in Spirituall,Ecclefta- 
fitalk, s: D chokatbicall cauſes, which Antiquitie did not know, oz dzeame of; 
and thetefoze neither made Deatutes , 03 0204ined any Tempoꝛall Lawes a- 
great ſociety and intermixture with Simo- 


144 wan being ſpꝛtung out of a pute of the rat of Agarics, are ſo ſecretly put 
in p2artife, that policy onely, will be hardly able to know them , any 

| them: fo; in mel caſes the ofenders therein doe wittingly en. 

and adniſedly taken, when they doe firſt enter 

thoir and degrees. It is a foale and odious fac, and hate- 

2,45 full in the cies, euren, and hearts of all good no man to whom tho 
Lats hath gruene pxoft, unt cot. o right, in the tit hes, glebe, o other fruits 

of Vensfee, buf one 4 bars and naked authezitis to pzeſent, coltate, oz ad- 

7 annaitie, mo- 


mit a wozthy, meet, and ft man to the ſaints, ſhouto 0; leaſe 
g | N 2 ney, 
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nep,02 other reward,pzeſent,collate,oz admit a man, be he wozthy oʒ vnwez. 
thy, to the ſame : Oz that a man who doth, oz ought to come to a benefice with 
cure of ſonles freely, ſhould foz any money,penfion,o2 other conſideration,coz- 
ruptly reſigne 02 exchenge the ſame : 02 that a man in whom the Law hath re- 
poſed aſpeciall truſt, to make choice of Piniffers and Pzeachers, accoꝛding fs 
their vertue, learning, and wozth, ſhould admit them foz money, oz other re- 
ward: Oz that they who haue but onely the nomination, o2 pzeſentation,of a 
fellow,ſcholler,oz other perſon,to any plate in a colledge, (chole,oz other ſocie- 
tie, ſhould take money o2 other reward foz their voyces oz aſſents in ſuch eleai⸗ 
on: Oꝛ that he who hath place in ſuch a ſocietie ſhould take reward foz the re 
lugning 02 leaning of it, as if the ſame places and linings were their own law- 
full frehold,and they aut hoziſed to make ſale thereof: the which grievous and 
irreligious enoʒmities, the high court of Parliament aſſembled Anno z 1. El, 87g f. Kl 
did there indeanour and ſhew their good meaning to refozme,by an Ac wher- 
in it was agreed, That if any perſon 02 perſons, bodies politicke 82 copozate, 
Eraction foz ſhall, oz doe, fo; any ſamme of money, reward, gift, oz pzofit,virecly oz indi- 
pzeſenting 02 rectly, oz foz 02 by reaſon ol an pꝛomiſe, agtæment, graunt, bond, couenant, 
— oz other aſſurance , directly oz indirecly , paeſent oz collate any perſon to any 
BWenellte with cure or ſoules, dignitie, pꝛebend, oz lining Eccleſiaſticall : Dz 
giue 02 beſtow the ſame, fo2, 02 in reſpect of any ſuch cozrupt cauſe oz confids- 
ration: Zhen euerie ſuch pzeſentation, collation, gift, and beſtowing, and 
euerie admiſſion, inſtitution, inueſtute, and induction therenpon ſhall bir 
btterly void, and of none effec in Law. And it ſhall and may bee lawfull, to 
and foz the Nuene, her heires and ſuccefſonrs , to pzeſent , collate vnto, 92 
giue,0; beftow enery ſuch Benefice,dignitie, pꝛebend, and lining Eccleſlatti 
call,fo2 that one time,oz turne only. And all e euetie perſon 03 — bodies 
peliticke and co2pozat,that from hencefozth hal giue oz take, and ſuch ſumme 
of money, reward, gift , oz benefit, direcly oz indirectly : Dz that ſhall takes 
o2 make any ſuch pꝛomiſe, grannt, bond, couenant oz other aſſurance, ſhall 
fozfeit the double value , of one peeres paofit of enerie ſuch digs 
nitie, ec. to the Quene and J. to bee reconered by A. B. J. wherein no UW. 
Theyenoltie E · P. And the perſon ſo cozruptly taking, — ſerking, os accepting 
ol the coyrupt any ſuch Benefice, dignitie, pꝛebend, oz lining, ſhall thereupon , and from 
taker of 8s thencefozth bee adiudged a diſabled rm NIONIEES 
Demet BWenefice gc. 


Exactionfoz 31 And by the ſame ſtatute of añ 31 El it was furthoreftablithen, That if 
—— any perſon ſhall haue any ſum of money, reward, gift, oꝛ pzofit whatſoener di- SezrELG 
6 - redly,o; indiredly,(other than foz vſual and lawſull ter g nn ſoz,02 by reaſon of 
any pꝛomiſe, agræ ment, graunt, couenant, bond, oz — nn oh foz 
any iumme of money,reward, gift, oz pzofit whatſoeuer, dixedly 
admit, inſtitute, inſtall, indua, inveſt,o2 plate any perſon, in, o to any Bens, 
—— — — — oz other liuing E 
p offending ſhal fozfeit the double value afone res p;ofit 
of enery ſuch benefice ec.to the Q,and J. tobe reconraby — s 
M. C. P. And thereupon immediately from and after the 
on, oz induction therof had, the ſame benefice,dignity ic. halbe eft(ons 
ly void. And the patron,o2 perſon to whom the Aduowſon,gift,p; 
92 collation ſhall by law appertaine, ſhall and may by vertus of this 
ſent, 02 collate vnto, giue, and diſpoſe of the ſame benefice,dignitie, ac, 
(ozt to all intents, as if the partie ſo admitted, inſtalled, besen 
placed 


St. 31. El. 6. 


85.3 l. El. 6 
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placed had bene,o were naturally dead. But no title to conferre, 02 pzeſent 
lapſe, ſhall acctus vpon any voidance mentioned in this Ac, but after ire — o 
next after notice gigen of (ach. voidance by the ©D2dinarie to the ; 


moneths 
Patron. 


32 Bythe ſtatute of Anno 3 1, Elin. it was mozeoner ozdained,That if an @ca&wwnto; 
Incumbent of any Benefice with care of ſoules doe,o2 ſhall co:ruptly refigns reigning 0 2 
ent ic t. 


ſumme of money,o2 other benefit coʒtuptip, ſhall loſe doable the value of the 
ſamme ſo giuen, taken, oz had, tu the Queen, x J. to be retouered by A. P. J. 
wherein no N. C. P. But this Ac ſhall not take away , oꝛ reſtraine any pe / naities by 
naltis pzeſcribed by the Cccleſiaſticall law, foz any offence in this Act mentio- the Eccleſia- 
ned, but the ſame ſhall remaine infozce,and be put in execution,as befoze4c. ical law. 


33 By the fozeſaid ſtatufeof Ani 3 1. Eliz. it was alſa enacted, That if any Eraction fo: 

perſon o2 perſons whatſoener, ſhall, oz doe receiueo2 take any money, fee, re- making of mis 
ward, oz other p2ofit directly oz invirecly : ©2 ſhall take any pꝛomiſe, coug- ne- 
nant,bond,agrement,o2 other aurance,to receiue,o2tohaue any money,fe, ;, — 
reward, oʒ any other p2ofit direcly oz indirealv, either to him, oz themſelues, 
oz to any other of their 02 anyof their friends (all ozdinary and lawfull fees on- 
ly except)foz,02 to pzocure the oꝛdaining, oꝛ making of any miniſter, oʒ gining 
any Oꝛdera, oz licence, 02 licences to pzeach : then euerie perſon and perſons 
ſo offending,tſhall foz euerie ſuch offence fozfeit tenne pounds, and the partie ſo 
cozruptly made Miniſter, oz taking D2ders ten pounds to the Queen, and J. 
to be recouered by A. . J. wherin no MN. E. P. And if at any time within vj. 
peetes next after ſuch cozrupt entring into the Piniſtery, o2 receiuing of Oꝛ⸗ 
ders, he ſhall accept,oz take any Benefice, lining, o2 pzomotion Eccleſiaſticall, 
then immediately from and after the indaction,maeſting,s2 inſtallation there- 
ol, oz thereinto had, the ſame beneſite, liuing, ac. ſhalbe eitſones merely void. 
And the patron, oz perſon,to whom the aduowſon, gift, pꝛeſentation, oz colla- 
tion, ſhall by law appert aine, Mall, and may ( by vertue of this ad) pꝛeſent, oꝛ 
collate vnto, giue, and diſpoſe of the ſame benefice, lining, ic. in ſuch ſoꝛt to all 
intents,as if the partie ſo induced, inueſted, oz inſtalled , had bene, oz were 
naturally dead: Any Law, Dzdinance, Qualification, and Diſpenſation to 
the contrary notwithſtauding. 


a EL 34 Bytheſame ſtatuteof Anno] 1. Eliz. foz the cauſes befoze rehearſed, it Eracton foz 


was alſo pꝛouided, That if any perſon oz perſons,bodies politick,02 co2pszat, a voice in eie · 
which haue election,pzeſentation,oz nomination of any ſellow, ſcholler, oʒ any onge a fel- 
other perſon , to haue rome 02 place in any Churches collegiat , Colledges, auer 
Scholes, Volpitals, Balls, az Societies, ſhall have, receiue, oz take,any ma- 
ny,fee,reward,o2 any other pzofit,virecly oz indireal, either to him, oʒ them- 
(clues, oz to any other ot᷑ their, oʒ either of their friends, foꝛ his oz their voice, 
oz voices, aſſent oz aſſents, oꝛ conſent in electtion,choſing, pꝛeſenting, oʒ nomi⸗ 
nating ol any efficer,fellow,ſcholler,o2 other perſon to haue any rome 02 place 
in any of the ſaid Churches, Colledges, Halls, Scholes, Voſpitalls, oz Docie- 
ties: Then and from thencefozth, the place, coame, oz office, which ſuch per- 
ſon ſo offending ſhall then haue in the ſaid Churches, Colledges, xc. ſhall bee 
void. And then as well the Quene, her — ſucceſſozs,and a 

K 3 on 


” d. _ 
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donation, election, ez diſpoſition belong, 
— 4 nn rs 09mg ny rr ge ſhall az may 


thetr pleaſure,elec,pzeſent,nominate,place, oz appoint any other perſon oz 
perſons,in the rome,office, oz place of ſuch perſon oz perſons (6 offending, as 
if the ſaid perſon oz perſons were naturally dead. 


Exacionzy 31 Foz ſome reaſon befoze alleadged, it was laſtly ozdained by the ſaid g., 1. K. a 

money fatute of Anno 3 l. El. Chat if any fellow, officer, oz ſcholler of any ofthe ſaid 
to refignes churches, collevges, ſcholes,halls,hoſpitalls, oz ſocisties,oz other perſons ha- 
uing rome 93 place in any of the ſame , ſhall at any time heereafter, directly 8; 
indirectly take, oz receine,o2 by any way, demiſe, 02 meanes,contrac, as agree 
fo haue, oz receineany money, reward, 02 pzofit whatſoeuer, foz the leaning 
oz reſigning vp of the ſame gis rome, 02 place,foz any other to be placed in the 
ſame : then enery perſon ſs taking, oz contracting, oz agreeing to take, a haut 
any thing foz the ſame, ſhall fozfeit double the ſumme of mone v, oꝛ value of the 
thing fo receined and taken,o2 agrerd to be receiued 82 taken. And eneris per- 
ſon,by whom, aa foz whom, any money,gift,az reward as afozeſaid ſhall be gi- 
non, os agreed to be paid,ſhalbs vncapable ot that place,oz rome,foz that time, 
a turne, and ſhallnot be, noz had,noz taken to be a lawfull fellow, ſcholler, o: 
officer,of any the churches, colledges, halls,hoſpitalls,ſchwles,o; ſocieties, oz 
to haue ſuch rome oz place: But they to whom it Mall appertaine at any time 
thereafter, ſhall and may elect,choſs, pzeſent, and nominate any other perſon 
fit to be 02 nominated into the (aid rome, oʒ fellowſhip,as if 
the (aid perſon,by,oz foz whom any ſuch mony,gift, oʒ reward ſhall be ginen, 
02 agreed to be paid, were dead,0z had reſigned, and left the ſame. And to the 
intent that everie perſon that is 0z may be ſabiec to the laid penalties , may 
take notice thereof, by the ſaid ſtatute it was alſo ozdained , That at euerie 
elecion of fellowes, ſchollers, and officers, this Ac, and the Statutes ofthe 
22. en Crane panpaine et 4 
that will ſue, and to the ſame colledgs, ſocietie, qc. 


36 I any perſon doe leuis and receive money of certaine other perſons, 
which they ought to pay in diſcharge of a fifteene, due by a fowne to the King, 
and he doth not pay the (ame money to the King, he may be indicted of extozti- 

on, and the matter being found accozdingly, the offendoz ſhall be diftrained ts 

8 — to the people of the ſaid towne, toward their diſcharge of 


37 Ia man bee amerced in aCourt Baron fo2 a treſpaſſe done to the lozd ; 
of the Panoz, and the amerciament is affeired in the Lozds Coutt, this is ex- — 
toztion inthe Loꝛd: But if the Load do accept the amerciament, that is a ſuffi- 
cient ſatiſfaction foz the tteſpaſſe, and a good barre in an Aion of troſpaſſe 
bꝛought by the Lozd againft the offendsz. 


38 But though Exrtoztion and Traction bee p3ohibited by the Lawes and 
Statutes befoze ſpecified, as things offenſive to the lawes and tuftice of the 
realme : pet the ſame law doth allow to each officer and other perſon, to hane 
a reaſonable confiveration : ſatiſfagion foz his paines, acco2ding to his coun- 
tenance, degree, and calling, and the paines and ſeruics — 

* 


2. Aſſ. p. i 


2 2 
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imploy in the furtherance oz erecution of Juſtice: as th Load Chancailoz,and 


34.H.6. * 
1.4 15 


Reaper of pziſon, ought to detaine hun in paiſon, fo2 meat, d:inke, 
other thing which he hath bought, but fo; his foes onely. But if a man bes 
11. H 7.16 ,. coo a——, 
and diſcharges by the court paying his fees, the Dherife 03 gaslet may take of 
; dim barre-ſeos, and this is no extoztion, but iuſtiſlabie: fo; his money is uct — 
takencontrary tothe fozoſain Eatute of AG 23.H.6.which pzohibitety the the- es 
rifeto take money foz ſhewing eaſe os fauour to any perſon atteſted. Foz this 
batte. les is mony which the court from one age ta another, hath in diſcretion 
aligned the pziſoner (0 diſcharged to pay to the ſherife, a gavler fo; his great 
paines and charge, foz the ſafe keeping of the pꝛiſonets, foz attending vpon 
them, and fo canueying them ſafely to ths barre, — herether If 
26. Lp. ay & man be committed to pziſon foz two ſenerall ſelonies,and after heisdiſchar- 
god by the Court paying his fees, he ſhatipay but one fee, fo; the Gaolers at- 
cendance was but vpon one perſon. And af the Sherife oz Gaoler take from 
a paiſoner in his cuſtovie , the money in dis purſe , oz any garment that hes 
hath, this is ns extoztion, but a treſpaſſe,fo2 the recoueris whereof the mila 
map haus an adion of treſpaſſe againſt the the ſame Sherite oz Gaoler , and 
4+ Ed, 410 — —— And if a man indiaed and arraigned 
of Felonie, doth plead and ſhew faxth tho Kings pardon af the ſame Felonis, £2 
which is allowed by the Court , whereapon hee doth pay and giae his fees of fy gener 
gloues to the Jultices, and other officers of the court, this is noextoztion,but allowance of 
24 H. 6. 38 an auncient fee, and lawfully due vato them. Ifths Juffices in an eſpeciall var don. 
Alliſe dce take their lawfull fees, this is no extoztion, foz they are not bound 
to ſit vnleſte they haus them. 


:4.H.6.432 39 Ala man that is attainted ot᷑ Treſpas, doe come into the Court, where Extoztionin 
ho wasattainted , aud pzaysth to make a fine to the King, and offereth pled i fer bett 

ges lo his fine, if the Warden of the Fleet,oz other keeper of a pziſon do take ayyeare gratis 

any ſees ot him, it is extoztion, ſeeing he came in gratis, and out of ward, and 

yeelded himſelfe to the court. But if there bee pꝛoces awarded againſt him foz 

his ſaid fine, and he be taken thereby,then he ſhall pay his fees to the warden 

93 keeper, 4c. And it is no extoztion to take them, foz that he came in by come 


not willingly. 


40 After that by the Tatute of Ai 27.H.8.it was enaued, That the Kings 

K i countrieo; dominion of Wales, ſhould be incozpozated, vnited, and annexed 
: to and with the realme of England, and that all perſons bozne and to be bozn 
in the ſaid P2incipalitis and Dominion of Wales ſhould haue,enioy, and uns 

herit all and ſingular freedomes, libertiss, rights, pꝛiuiledqes, t lawes with- 

in this realme,and all other the Kings dominions,as other the Kings ſubieas 

bozne within the ſame,hane,enioy,and inherit. And that the lawes, ozdinan- 

ces, and ſtatutes of this realms of England foz euer, and nous other, Mall bee 

vled and executed in the ſaid dominion of Males, and euetie part thereof, in 

like maner,fozme,and 93der,as they be in this Realme. And that the ſaid do⸗ 

minion of Wales was by the ſaid ſtatute of 27. H. S. ant by the ſtatute of Anñ 

34. H. 8. ainided into 1 2.Shires,anda dent t Councsll eſtabliſhed there 


———— ———— — 
ame 
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fame. And that there ſhould bee Juffices of Alle and Gaole deliuerie there, 
——töä — Dĩ ESTI ry 
a Parſhall, and a Crier in enery circmit.And that there ſhould be oziginall and 
tudiciall ſeales, fo2 the ſealingof its and p2oces in the ſaidHires: And that 
there ſhould be foure Pzenotaries in Males, i alſo certains Juffices of Peace 
and Quorum, anda Cuſtos Rotuloram, Bailifes of Pundzeds,Sherifes,Ef- 
cheatoꝛs, Cozoners, q Conſtables of Yurivzeds in tuerie of the ſaid ry. ſhires. 
Then to pꝛeuent and auoid ertoztion-of the fozeſaid Dfficers in Wales, and 
tothe intent that the ſaid officers might know what money to demaund, and 

— — 20ces oziginaland 
Thekces ex. dings it. by the ſaid ſtatuteof Afi 34. H. S. it was 


pzelled to pꝛe⸗ expꝛeſſed how 
nent Extoztt- —_ waiting 4 ſealing of oziginall and indiciall w2its 


on in Maleg. and what Pꝛenotaries ſhall take fo: their fees, what enerie Par- 
ſhall and Crier of the Juſfices ſhall haue, and what fees the ſaid Sherifes and 
Cozoners ſhall take, in manp, diuers and ſeuerall caſes. But after, in and by 
the ſaid ſtatute of Af 34. H. 8. ibwas further ozdained, That in all and eneris 
watts oziginall, 02 iudiciall, o2 other pꝛoces, pleas, oz waitings which be not 
expꝛeſſed in the ſaid ozdinance , the fees thereof, as well foz the ſeales as w2i- 
ting, halbe tated by the ſaid P2efident, Councell, and Juſtices, oz ther of 
them,whereof the ſaid Pzeſident to be one, by their diſcretion from time to 
time, as the caſe ſhajl require. And they ſhall haue full pcwer from time to 
time, to aſſeſſe and appoint what fe the ſaid Sherifes, Eſchetozs, and C030- 
ners, and their Piniſters, Pzenotaries and their Clerkes, and other Þint- 
ſters of Juſtice in the ſaid @hire,ſhail haue of the Kings ſubieus foz any man ; 
ner Writs,Plaints,Pleas,P3zocefſs,Returnes,03 any other matter oz thing, 
concerning oz belonging fo the exetution of their offices and roomes , and to 
augment oz diminith any fee oz fees.aboue declared, as ſhalbe thought by their 
diſcretions to bee connenient and met foz the commonwealth of the Kings 
ſabiecs ef thoſe parts of Wales, 


Oppreſsion. 


Ser 
35. 


* > Opprebion. | 


rant of law, oa colous of tuſtice ;92 it is a burden 93 
charge which ons man doth impole vpon another, 
— — 
abilitie, oz office, to the inſetioʒ in the ſame ; foz the 
5 YI OK opp2eCCoz ſicuti Nimroth robuſtus venator, & fan- 

quam Leo ſubuerſor in domo ſua, is alwaies hard meaſure ta 

who ars to deale with him, vntill they be able and willing to reſiſt him. 
wh aca eat with uw, hal thor bee un) Not 
Z erate, docile tors, 
s wozthy ol his due reward vntül he wꝛe· 
N 
e 
— 


„e ſo is 


gather fruit where he 
pꝛoflte, and reſpecteth 
ſo that his owne purſe be 
who doth vnlawfully erpell and 
ly be termed an opp;eſſs; , fo he doth nc 

and ſecretly, by fraud and colluflon vnder hs 
do, but by plain 0 

and commonly 


he 

ſoiin e opp2eſſion is mand, ſo hath 
earner ico main nuns 
4 was newly.andlate{p 2 


wzong, and 
that which 


3 
ferred toths leſter: therefoze in al the 


becauſe the 
EE = der 


| 6 — war What Ops 
to the hurt oz pzsiudice of others, without any war- vzeiſion's. 
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gine fo the partie ſo opp2eſſed i difſeiſed , his remedy to reconer the ſame 
by f ſaid Af, of Noueldill.in the wich the wait ſhalds De liberoenemento, 
If tenant diets pot —— which he hath iu &8cution : oz 5%13-5-t25 
tenant by marchant be pat out of the tand which he bath in execution: 
oz tenant by ſfatut.Raple be put oat of the lan Which hs in erectiftion : 92 Se. r3.Ed.r, 
tenant by Recognizance in the natura of a ſcatute ſtaple, his epecutozs, admi- $.17.£4,., 
niftrato2s,0z aſignes,02 any efthem be difeiſed, 02 put out of the land which $..,H35 
he 82 they haus in execution, des oz they ſo dillefſed, oz put out, may haue and 
maintain an Aſſile ; on it is fo him oz them & diſſaifinandan oppzeſſion. It 
ann perſon who hath antffateoftnherifance op frieholv, in any parſonage, bi. E. 140 
carage, potion, pention, tythes, obſations, oz other Eccleſtaſticall pꝛoſit, made 
teimpozall, be defozced,kept,oz put from the ſame, this is a diſſeiũn and opp. eſ 
flon,and the party ſa wzonged may haue an Aſſiſs to recouet the ſame, And it 
any Eſcheatoz, Sherife, az other of the Kings Batlifes , ſhall by colour of his 8.1. H. ü. 
office (without warrant 03 cettaine authozitie which belongeth to bis 
office ) dilſeiſe any.man of his freehold, o2 of any thing which belongeth to his 
fre&hold , this is an oppꝛeſſion, and the vdifCeiſce may at his choiſe either haue 
an Afiſe, and reconer doubls damages, and the vefendant ſhall be amerced; oz 
elſe the King vpon complaint ſhall cevzefſe the matter. At lands bs graunted 
by the Kings Patent, without anytitte found by enqueft,oz where the Kings 50 1 14,4, 
enfrie is not giuen by Law, and if any be put ont oz diſſeiſed of his free hold 
this is an oppꝛeſſion: And the partie put out, Mal haue a ſpeciall Aﬀſiſe 
againſt the Kings Patenta, and recouer treble damages. 


Oppzettis by 2 It the Loꝛd of a Parnoz(wherein he hath tertaine freehold ferrants, and 
certaine neighbours) do app:zwue ſome part of the wats, wovs,o; paſtures of 
— the lame Pamnoz , not leaning to his ſaid tenants and neighbours fafficient 

common of paſturs vnto their tenements, 02 not ſufficient and conuenient in · 

greſſe and regreſſe to the ſame, thts is an opp2eſſion of the ſams tenants, and 

a difſeifin of thetr common. And the ſaid tenants and neighbours ( oꝛ any of 

chem) may by fozre of the ſtatutes of Merton, any Weſt, 2. bing an Allife of $:.oH.;., 

Common of paſtuxs againff the Loʒd who both fo appzoue and oppꝛeſſe. Any 81. 17K. 

{fit be found by the Jurte, that their irigreffs and regrefſe were any thing hin 4* 
dered by the defu2ceozs, oz that they had nof fafficient paſtare, then they ſhait 
reconer their ſeiſin by the view of the Jurozs : fo that by theit viſcretton and 
oath they ſhall haue ſufficient paſture, ingrefſe and regreffe, ant ſhe viſfeiſo;s 
ſhall be amerted, and render damages, which damages (by fore ofthe tatute p 

—— St 3 Ed.. 


eee 
S 


1 H/ I 
M Elia, 
Dyer, 326. 


other- 


Co, lid. 7. J. 
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Oppreſsion. 
vſed time out of the remembzance of man. And this common per 


the eſcape 
ad, md no oppzeſſion : Foz in the caſe afoeſaid, where the waſtes of bath the 
Pannozs be adioyning together, and that the one of them hath common with 
the other by cauſe of Wicinage, and that the one village hath an hundꝛed acres 


of common,Fx the other bat fifty acres of common: in this caſe the inhabitants Commonets 


90 


of the village which hath but fiftie acres of common can put no moze cattell Wau charge 


into their common of fiftis acres, than it will maintaine, without hauing re- 
kpect to the common in the ſaidhandzed actes, fozifthey do, it is an oppꝛeſſion 


common ac» 
co:ding to the 
quantitte 


and wzong, nec e conuerſo: fo; the oziginall cauſs of this common by cauſe of thereof. 


Uicinage, was not foz p;ofit,but foz pzeuenting of ſuits in a champian coun- 
trie, in reſpec of recipzocall eſcapes from one towne to another. 


3 It appeareth by the pzeamble of the Statute of Marlcbridge, that they 


who tooke viſtreſſes of their tenants, 83 neighbours, fo; rents ſuppoſed to bee 
due to them, oz fo2 any treſpaſſes done to them, and after did dꝛius the ſame 
diftreſſes fozth of the countie where they were taken, to bee impounded in an 
other county,were accounted to do it to oppzeſſe them whoſe cattel they ſa did 
diſtrain and impound, and the ſame was alſo adiudged an aa dane againſt the 
peacs : whereapon, foz the eſchewing ol ſuch oppꝛeſſions, by the ſame ſtatute, 
and alſs by the fatute of Weſt. 1 it was o2datned, That no man ſhall cauis a 
diftreſſeto be dzinen fozth of the Countie wherein it was taken. And foz the 
auoyding of ths like oppꝛaſſions, verations, and troubles, by a ſtatute made 
Anno 1. & 2. P. & Mit was enacted, That whoſcener ſhall dzine any diſtreſſe 
out ofthe Pundzod, Rape, Wapentake,o; Lath where it was taken (except it 
be to a pound ouert within the ſame ſhire, being not aboue thꝛe miles diſtant 
from the place where it is taken) 02 ſhall impound in ſenerall places, gods di- 
ſtrained fo; any cauſe at one time, whereby the owner ſhall be conſtrained to 


Dppeſſion 
dy diltrefles. 


that the ſame diſtres ſhall bee reaſonable actoꝛding to the quantitie of the ſaid 
ſuppoſed debt, oꝛ damages, i that then the ſame diltreſſe ſhalbe put in a pound 
ouert ſub cuſtodia leg1s, vntil it be decided whether the ſame was taken vpon 
iuſt cauſe 02 not: not to the end that one neighbour ſhould by diſtraining vn · 
iuftly oppꝛeſle another, a demand of him that which is not due, oz put him ta 
further charge 02 trouble tha the neceſſity of that cauſe, foz the recouery of his 
own debt 02 damages required:therefoze by þ befoze mentioned ſtat.of Marlc- 
bridge, it was further eabliſhev, That ifone neighboz take a viltres of ans 
ther (wherby he hath receiuedioſle)withgut award of h R. coutt, he ſhal make 
ine accozding to the quantity ofthe treſpas:e neuertheleſſe ſufficient amends 
Halde to them which haue receiued loſſe by ſuch diſtres: az if one doe diſtraint 


another to coms to his Court which is not of his Fe, oʒ vpon whom hs hath — 
ng 


Seneral di⸗ 
tre ſſes fo; 


one thing. 


A Wit ol 
Recapuon. 


Dtttreſſes fo: 
damages fozf. 


Oppreſſion 
bytcelpaſles. 


© ofthe debt oz damages, this is un 


Oppreſsion. 


no iuriſdiaion by reaſon of his Viindzed o Bayliwicks, opta take o diffreo 
without his fee, oꝛ the place where he hath Juriſvictwn 03 Bayliwicke He ſhall 
make fine acco2ding to the quantity ot his offence: ozifone dactate any veces» 
ſonable and erceſſine diſfrefſes, which is gtieuous,at moe than the quantity 
| effiots, and her ſhall be ametted: Aga 
man auowed the viſftatining of 100. 4 16. beats fo2 to pante tent, and . Ed. 326. 


he was amerced thetefdze: fo, all that hs tabs abone 6. dhe pe, were adiudged 25. E43. 
an oppꝛeſſion, and ſo vrilawfull:Bufif a man diſtruin fo; homage, the diſtrefs 


cannot be too exceſſine,how many beats ſoener he doth take,fo2 that homage ,, ,, _ 


ts not valuable, though foz rent,fealtie, and ofhet ſervices, it may be excefſiue. ,.x4.;..c. 
And in like ſozt, i the Loꝛd of a Pannoz, os any dther, who hath rent iſſuing Co. lib. . 
fozth of certaint lands, do diffrain the fenant ofthe ſame land diners times foz Fire. Ne 
rent, oʒ ſeruices, where none is behinde vapayed, this is an oppzeſſion of the pion 


fame tenant who is diſtrained : foz in this caſe the partie who claimeth this 28. All. pro 


tent, cannot diſtraine fo: tent, ſeeing none was dur to him, but his diſtreſſeis 

onely taken to ver the tenant of the land, and ſo to oppꝛeſſe him. And therefoze 

the ſaid tenant may haue an Alliſe of Souent foits diſtreſſe againft the ſame 
Lo2d,and recouer damages of him attoding tv the loſſe hee hath receiued by — 
the ſame diſtrefſes, viz. fo2 not plowing, os ſo not manuring his land, oz fo; 3 
taking no p2ofit thereby. But it is otherwiſe , if the ſame ldiſtrefles Cob. 4. 
were taken foz homage. And ſo it is, if a man do viſtraine foz rent,oz ſetuices, 
oz foz any other thing, and depending a ſuit betweene the parries fo the ſame n 
rent, ſeruice, oz other thing, he who did diſtraine doth diſtraine again foz the 5 71 
ſame rent, ſeruice, 0z thing, foz the which he did diſtraine befo2e, the beaſts 0; 
gods of him whoſe he did firſt diſtrain, this is an oppzeſſid of him whoſe gods 

be twice diſtrained : foz the redzeſſs whereof he may haue a wait of Recaption 

againſt hum who did ſo diſtraine his gods twice foz one canſe, whereby he ſhal 

reconer damages foz his ſecond diſtrefſs : And alſo hee that did take the ſame 
diftreſſe, ſhall make fine to the King foz his oppzeſſion and w2ong, though the 

firſt diſtreſſe were lawfully taken, pea and though the rent ſeruice foz the 

which he did diſtraine, were behinde, vnpaied, oz vndone,ſceing by the firſt di- 

ſtreſſe ( the caſe being pzooned true and lawfull)he might hane had returne of 

the gods oz cattell which he did diſttaine vntil he had bin ſatiffied of the rent, 
ſeruicc,v2 thing, fo2 the which he did diſtraine. But a man may diſtraine the , :,., 
tatteil of him who be cating ol his cozne 03 graſſe, oz doing any other hart in 

his ground, ſo often as he ſhall ffad them doing hurt therein, and it is na op- 
pzeſſion oz wꝛong ſo to doe: fo2 he doth not diſttaine twice ſi one tauie, as in 

the fozmer caſe,but diſtraineth ſenerall times fog ſeuetall new offences. 


4 And enerieLreſpaſſe which the law doth interpzet to be iminrioafly com- 
mitted v1 — — —ñü—1ͤ— $66 Ras. 
the offendoꝛs owne wꝛong, without wattarit vflaw : As il one perſon dos en -- 
ter vpon anothers land, and expell him out ofpoſeſion thereof, whereas his x;. Treſp11 
entry is not giuen by the law, oz doth enter with frong hand, oz multitude of 13. 45. 234. 
people, and not in peaceable manner, this is ah oppzeſion. And ſo it is, il one 271-6. 2: 
pet ſon do pull downe, bzeake, oz impaire anothers houſe, oz any part thereof: 9 = 
On if one perſon do tell, cut downe, o carrie away the timber, tres, oz wood 11. H. 6. 
of another : oʒ it one perſon do fell, cut, tread downs, os carrie away the cozne . d.. t. 
e2 graſſe of another: 02 it one perſon doe with his cattoll depaſture,feev,oz cat — re 
the toꝛne, gralle, oz hap ot another: oz it one perſon vas tulis und carris away 1. Ed 
the monp, plate, is wels, houſhold · ſtutfe, cattell, toꝛne, hav, oʒ any kind of nr” 1. H. 7. ro· 

0 


S Dee SELB amps co. 


Oppreſsion. 


17 H 6, 26 ot an others: D2 if one perſon doe plough, till, eyze, 92 dig the ground oz ſople 
21. H. 7. 18 0 an other: D2 if one perſon doe mayme,imp2iſon, wound, o: beat an other, 
11. H· * oz doth mayme, wound, oz beat the ſeraant of an other, whereby he loſeth his 
1%“ ſeruice: Oz if one perſon doe hunt, chaſe, oz hawke inthe free Warren of an 
= 4, 5,16 other,02 dos take, kill, oz deftroy his game there: Oz if one perſon doe fithin 
43-£d.3-13 the Pond, Polt, Pildam, Stew, oꝛ other ſenerall fiſhing of another: O if one 
A perſon doe bꝛeak the doue · houſe ot another, o2 deſtroy pᷣ flight of the dones of 
AFA another: D2 ifany perſon dae digge the Pyne of Tinne,Lead,Stons,Coale, 
11. 5 uy Graael,Sand,Parle,Chalke,xc.of another:D2 if one perſon doe pull vp and 
take away the meereſtones, which by conſent haue been ſet between his own 
ground t anothers: An all x euer ot which caſes, þ party grieued may purſae 
an action of treſpas againſt the offendoz,and declare that he committed any of 
the ſaid offences, vi & armis, wherein(ifthe defendant be attainted)he ſhal pay 
to the plaintifs his damages ſuſtained, and to the King a fine, fo2 that he hath 
done an oppꝛeſſion to one of his ſubieas, and made an offence to the law. 


ku Nu. $5 Cuerie Nuſance which one perſon doth to the land of another, wherein Opyzeſſion 
bre.183, the owner hath an eſtate fo2 the terme ol life,in taple, os in fee ſimple, may al · dy Nalances. 


4+All.pl.3. fo bee accounted an oppꝛeſſion : foz thoſe Nuſances be put in pzaciſe by the 
offendo2s onelp will, and by his owne open, plaine, and maniſeſt wꝛong to the 
diſheritancs of an other,o2 to the pzetudice of his Freehold, without any war- 

Ed 3.23 rant of law, oz colour ot᷑ iuſtice: Ag if one perſon dos build oz leuie a houſe, a 
11.84.3,2, wall, a ſhed,a leantoz, a chimney, a gutter , 02 other ſtrucarie, in his owne 
Co l. n ground, to þ offence of an others freehold, o2 tothe dzowning oz rotting ot his 
Li Int. 426 houſe,oz to the topping of his light, 02 way thereunto, this is an oppꝛeſſion. 
And if one perſon doe leuie, rayſe, abate, 02 pull dotune a Dam, Pole, Pond, 

OP 3-23 ozDitch, to the hurt of an others Freehold , that is anoppzeſſion. And if 
7" 3-5* one perſon doe ſtoppe, ſtraiten, o turne an auncient watercourſe , tothe hurt 
27. Ed. 3.88 of an others Freehold, oꝛ in ſach ſozt as it doth dzowne the ground oz ſople of 
- x 4-2 an other, this is an oppꝛeſſion. And if one perſon do ſtoppe, ſtraiten, oz greatly 
6.54 4.27 impaite an others highway, which he hath belonging to his Freehold, that is 
1 Eliz. An oppꝛeſſion. At one perſon doe conney water to his houſe oz ground, by a 
Dyer z05 pipe of lead, timber, oz vault of ſtone, and an other perſon will make another 
14.Eliz. pipe out of that pipe, to take away part of the ſame water, that is an oppzeſſi- 
der zi gn ot him that mads the firſt pipe. And il ons doe ere alime-kill neerevnto 
E; 36 an others dwelling houſs,the ſmoake and heat whereof, when it is ſet on fire, 
Ed. 3. 43 doth annoy the inhabitant of the ſaid houſe and his family, oz doth ſcozch o 
pla.) zy vp the fruit trees in his oꝛchard, that is an oppzeſſion, And if ons perſon 
Lb int 40s hath the freehold of a ſenerall fiſhing ina riner,pond,pole,moat,mill-damme, 
62 other water, and an other perſon will bay a dye: houſe adiopning, 92 neers 

vnto it, and then will pow2e out, 93 cauſe to runns from theace,co;rupt aſhes, 

dung, lime, filth, oz other annopances, into the ſaid ſeuerall fiſhing place, to 

the deſtrucion of the fiſh there, whereby the awner doth loſe the benefit of his 

ſeuerall fiſhing,that is an oppꝛeſſion of him. And if one perſon will erec oꝛ ſet 

Fiz. Naz. bp @ Faire oa Parket, to the pzeindice oz hinderance of an other Faire oz 
bre. iB. Market, that is an opp2eſſion of him who had the firſt Faire oz Packet. And 
Regiſter ii ons perſon do lap timber, ſaggots, ſtones, lime, ſand, grauell, dung, oz any o- 
Lbs — ther thing, vpon oz againſt þ houſe of another, which do rot, putriſie, coʒrupt, 
7 92 impaire the walls, timber, 02 other part, of the ſame houſe,oz any cozrupt, 
noiſome,o2 ſtinking thing, the ſauo 02 (mell whereof is offenfine to the inha- 

bitant ofthe ſame houſe and his family, that is an oppꝛeſſion of the ſame inha- 
1 | bitant 2 


Oppreſsion. 


The cemedies bifant : In which fozeſaid caſes the parties grieued by the ſaid Nuſances,any 


fo; 


—— 


Oppꝛeſliõ by 


oppzeſſion opp;eſſions , may in ſome caſes haue their remedies by Allie of Nuſance 
9 bꝛought in the Common Pleas,tn ſome other caſes, by wꝛits of Nuſance cal- 


led Vicountiels, tried in the Countie befoze the ſherife, in ſome other taſes, by 

the wꝛit of Quod permittat, in ſome other caſes by action vpon the caſe:and in 

molt of the ſaid caſes,the ſaid parties grieued by the ſaid Nuſances,may take Co.li.s.ro: 
away,pull downe, and remooue the ſame Nuſances, as their ſeuerall eſtates 

will enable them oz their ſenerall caſcs do require. 


6 Cuerie Reſcous that is bnlawfully made of cattel oz other gods diffrai- 
ned, is an oppꝛeſſion: foz the offendoz doth a wzong of his own authozity, to 
the pꝛeiudice of another, in contempt of the iuſfice of the Kealme, without 
any warrant 02 colour ot law: Seeing when the party grieued by himſelfe,oz 4 Ed. 3 20 
ſome other, doth diſtraine within his ler, to his rent oz ſernices behind,foz 4*£4-3-33 
dammages which hee hath ſuſtained, foz amerciaments,a rent charge, oz foz 14.4 3. 
ſome other cauſe which he taketh to be lawfull,þ cattell oz other gods of him z.H..:s. 
who hee doth conceine detaineth his due rent, oz ſeruice from hun, oꝛ whoſe 
cattell haue eaten oz ſpoiled his cozne, o2 grafſe, oz otherwiſe haue treſpaſſed 
in his ground, and doth in quiet and peaceable manner dzine them towards þ 
pownv,thereto remaine as a pledge ſub cuſtodia legis, vntill the law hath de⸗ 
cided whether there was iuſt cauſe of diſtres, oznot,y owner of the ſame cat- 
tell, o ſome other in his behalfe,will by fozce t ſtrong hand, make Reſcous of 
this cattell, and take them from him who diſtrained them, and ſo will not ſub⸗ 
mit humſelſe to the cenſure of ; law, noꝛ tarrie vntill it be diſcuſſed by the 03- 
dinarie courſe of tuſfice, whether the party p diſtrained had lawfull cauſe ſo to 
do oʒ not, but will be his owns Judge, and take the authozitie of reuenge to 
himſelfe : which is an oppꝛellion of him whoſe rent oz ſernice were due, and 
vnpaied, 02 whoſe cozneo2 graſſe was eaten ec. and who was alſo fozcibly 
depzinedof the ozdinarie remedie which the law did aſligne him fo2 the reco- 
ueris of his owne duety.And mozeouer it is a contempt ofthe law W the ſame 6 
offendo2 doth refuſe to be indged by: and therefozein this caſe the party grie / H 64 
ned may purſue againſt the offendoz a wait of reſtous, ſoʒ this reſcons made, F. N. B. 101. 
and oppꝛeſſion done vnto him, and thereby reconer his dammages: and alſo _ 
the King ſhall haue a fine of him, foz this contempt of his law, and his peace L. Int. 
b:oken,and the offends; ſhall be impziſoned vntill he hath pated the ſame. 


7 Euerie Encrochment which one perſon deth make vpon anothers land, 


incrochments ground coucred with water,rent,o2 ſeruice, is alſo an Dppzeſſion : fo2 they be 


done and put in pzactiſe by the oſfendoꝛs own open, plain, and manifeſt wzong 

without any warrant oz colour of the law. As, it is an oppꝛeſſion fo; one per- 

ſon by ploughing,ey2ing,ditching,hedging,remoning of mæreſtones oz land 

markes, to get away the ground oz ſoyle of another : and ſo it is foz one per 

ſon todzaw away oz alter an auncient Riner,B:oke,oz Streame of anether 

perſons out of the old and wonted courſe: And ſo it is, it there be 102d and te- 

nant, and the tenant doth hold his land of his lozd by fealtie x fiue ſhillings of 

peatelp rent, and of late peares the lozd hath had ſeiſin of moze rent of the te- 

nant by the tenants owne payment without coherſlon of Diltrefle, if in this 

caſe the loꝛd will diſtraine his tenants cattell fo2 that ſurpluſage ofrent, that 

ia au opp2eſſton, and foz the red2ells thereof, the ſame tenant may purſue a- 

gainſt his loꝛd a Writ of Ne iniuſte yexes,grounded vpon a bzanch of the ſta- 

tute of Magna Charta, thereby commaunding the Lozd,that hes ſhall not op- $:,g.H.z;1s 
p;efle 


Oppreſsion. 1 


r2.Ed 4-7 pꝛeſſe noʒ bniultly vere his tenant foz moze rent 82 ſeruices then he ought to 
l. All P-33+ yay 03 doe: O otherwiſe the tenant may auoid this ſurplaſage of tant in an 
vEd43% Aſſiſe, Wit of Reſcous, oz Ceſſauit bzought againſt him by his103d : but in a 
@£4.3-44+ Replenin he cannot auoid hisLozd of this tent newly incroached , ſ@ing the 
A ſamelo2d hath had ſeiſin thereof: and to it is, ifthe load of a Panoz, which is 
a auntient demeſne, will encroch vpen his tenants, and diſtraine them o2 any of 
them that hold their lands by Charter freely, to doe other ſeruices 02 cuſtoms 
to the ſame lozd then they ought to dos, 02 that their aunceſtozs were accuſto- 
med to do, this is an oppꝛeſſion of the ſaid tenants : and foz the redzeſſe there- 
of, all the tenants of the ſaid auncient demeſne Þano2 may haue againſt their 
Fu. NB. 14 (Ald 102d the kings wait of Monſtrauerunt direced to the ſaid lozd,commann- 
ding him thereby, that he ſhall not require noz cauſe to be required of the ſaid 
tenants moꝛe ſernices 02 ms then they ought to dee, 02 had wont to doe. 
And if after the ſaid wzitdireced,he will teſtrame the gods of them oz any of 
them againe, to doe moze ſeruices then they ought to doe: Then the ſame te- 
FLN,Brus nants, o ſuch oz ſo many of them as be ſo conſtrained may pꝛocute an attach- 
ment againſt their ſaid lozd, returnable in the . Bench oz common place, ſoz 
this epp2eſſton and contempt, wherein enery of the ſame tenants ſhall recouer 
his dammages ſeuerally,accozding to his loſſe. 


8 Enery exceſſiue amerciament which one perſon doth take of another, is g,,,.go 
alſo to be accounted an oppꝛeſſion of the party ſagmerced : ſoꝛ by the ®tatutes by exceſſive a» 
875. H.. 4 of Magna charta g W eſti t. it is oꝛdained, That no City,Bozough,Towne, merciament. 
Ed... oz man ſhalbs amerced but foz a reaſonable cauſe, 4 accozding to the guantitie 
ol his offence : and enery freeman ſhall be amerced ſaving his freehold, a mer- 
chant ſauing his merchandizs,e every other mans villaine (beſides the kings) 
faning his villaine tenure ; and the ſame amerciaments ſhall be aſſefſed by the 
. vath ofhoneſt and lawfull men of the ſame vicinage. So that if one perſon 50 


take a much greater amerciament of an other then the quantity of his offence | 
doth requirein a Court Baron, oz other Court which is not of reco2v , 02 doe 

5 take that amerciament of his owne authozitie, without being befoze aſſeſſed 

01. by others vpon theiroathes, and ſo maketh himſelfe iudge in his owne cauſe, 

1 this is an oppꝛeſſion of the partie amerted: foz the red2eſſe whereof the partie 


grieued may p2ocure tobe directed to the lozd ofthe ſaid Panoz, oz to his Bai⸗ 

life,a Wit of Moderata miſericordia (which was founded vponthe ſaid at. 
fi. N. Ar. of Magna charta) commaunding them thereby, that they ſhall take a mode; 
75» rate and indifferent amerciament ofthe ſame perſon, accozding to the quanti- 
tie of his offence. And il the lozd oz his bailife will not then ceaſe to diſtraing 
foz the (aid exceſſiue amertiament, the partie ſo oppꝛeſſed may haue againſt. 
the offendoz an attachment, direced to the ſherife ofthat Countie where the 
855 ſame Diſtreſſe is taken, to attach him to appeate in the Kings Court, and to 
anſwere his ſaid offence. 


9 The Waſt and Effrepement which one perſon hauing a particular 8» —— 
ſkate in another perſons land,voth make oꝛ commit to ths diſheritance of him ning ot walt. 
tnchereiterſion oꝛ remainder ofthe ſame land, without his conſent, may alſo 
be actounted an oppꝛeſſion of him in whom the ſaid inheritance is: foz when 

one perſon doth leaſe, 02 otherwiſe conaey his land to another,fo2 the terme of 
life, ſiues,o2 yeares, he doth in effect but lend the ſame land ts the ſaid particu- 

| lar tenant fo2 þ tetme betweene them agreed vpon, expeaing to haue the ſame 
A. 3 egaine at the end of the terme, in as god e ſuch ſozt, as it was * 
2 8 


The tenants 
toz which 
conmitteth 
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occupteth the 
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land, and com. 
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be ſirſt did deliuer and lend it. And therefoze if the particular tenant, during 
the continuance of the eſtate, do commit any waſt in the ſame land, he cannot 
deliuer it againe at his end of his terme in ſuch plight x ſozt , as at the firſt ha 


did receiue and bozrow it: but by the wall the perpetuall pꝛoſit of the land is 
impaired , & therefozeof ſo much in value, he in the reuerſion o2 remainder is 


diſherited. And foz the pzeuention thereof,by the ſtat. of Marlebridge it was St.51.H.z, 


92dained,That Farmozs during their termes ſhall not make waſt, ſale, 02 ex- 4. 


ile of houſes, wods,023 men, noꝛ of anything belonging to the tenements which 
they haue in farme, without they haue (pectall grant in waiting, making men- 
tion of a couenant, that they may doe it, And to the intent that condigne pu- 
niſhment might be pꝛouided t inflicted vpon ſuch as ſhould be tranſgreſſozs x 


oppꝛeſſoꝛs in theſe caſes of Walt , by the ſtatute of Gloneſter it was enaded, 85 E 


That a man ſhall haue an adionot᷑ Maſt in the Chauncery againf him which 
is tenant by the courteũe of England, oʒ otherwiſe tenant foz terme of life , oz 
fo2 terme ol peares,02 againſt a woman which holdeth in Dower : « he which 
Mall be attainted of Waſft,thall fozfeit the thing waſted, and beſtves ſhall pay 
treble as much as the Walt ſhall be tared : and after by the ſtatute of UWeſt- 


minſter the ſecond, the ſame was in a ſozt confirmed,x the ſaid action of Walk 8.1; E . 
was againe giuen againft the fozeſaid tenants by the curteſie, in dower , foz 14 


terme of life, 02 peares, and alſo ozdained to extend agaiuſt Gatdens. And bp 
the ſame ſtatute, the pꝛoces to be vſed inthe ſaid action of Maſt was aſſigned 
to the DQmmons,Attachment,and Diſtreſſe, ; if the partie defenvant doe not 
appeare at the diftreſſe,then a w2it thall be awarded to the Dherife, toenquire 
of the walt by the oathes of twelue men. And becauſe divers perſons did let 
their lands to others,ſometime foz terme ol life, oʒ an others life, and ſometime 
foz terme of peares , and after the ſaid tenants did grannt their elfates which 
they had in the ſame lands and tenements to otherg, to the intent that they in 
the reuerſion, vix. their leCozs,their beires 02 aſſignes thould not take know- 
ledgeof their names, and yet the firlt leſſ&es did continually occupie the ſaid 
lands, and toe p2ofits to their owne vſe, x in the (aid lands and tenements. 
did commit waſt and deſtruction to the diſinheritance ofthem in the renerſion 
Foz the reſtraint and puniſhment of which ſaid offence, being both an oppzeſ- 


fion,and alſo a fraud and deceit, by a ſtatute made An 1 1. H. 6. it was ozday- St. 11. HA: 
ned, That they in the reuetſion in ſuch caſe may haue and maintaine a wait of FI N. H 
A termoʒ alle - Walt againſt the ſaid Tenants fo; terme of life, anothers life, oz fo2 yeares, 
neth his eſtate and ſo reconer againſt them the place waſted, and their treble dammages , foz 


the waſt ſo by them done, as they ought to haue done ſoz the waſt done by 
them befoze the laid Graunt andLeaſe of their eſtate. Pꝛouided, That this 
D3dinance ſhall not hold place, but where the firſt Tenants, befoze the grant 
and leaſe oftheir eſtates in the manner and fozme aboue ſaid, were puniſhable 
of walt: and alſo, where after the ſaid graunt and leaſe the ſaid firſt Tenants 


ofthe ſaid Lands andLenements doe take the pꝛolits at the time ot the wall ci 


done to their owne pzoper vſe. And though the wozds of the ſaid ſtatute dog 
give an action of Maſt tn the caſe afozeſatd, but onely to him in the reuerſion, 
vet he in the remainder alſo (being in thelike miſchiefe) ſhall oz may take the 
benefit thereof, and maintaine an action of Maſt in this caſe againſt his par- 
ticular Tenant foz life, o2 peares , if either of them doe commit waſt fo his 
diſheritante. And what ſoeuer the intent of the Grauntoz is, in the caſe afoze- 
ſaid, yet if the Grauntc doe aſſigne his Leaſe, take the pzofits thereof, and 
commit Matt, he is puniſhable accozding to the ſaid Tatute , fo his intent 
ſhall not be iNuable, nam exitus acta probat, viz. The taking W 
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ſafkiciently expꝛeſle his intent: and tuery aſſignee: of the firff tenant ,mediate 
oz immediate, is within the compaſſe of this Dfatute: foz the Statute was 
made to ſuppꝛeſſe Fraud, Mat, and Dppzeſſion. And ſo was the ſtatute of 
Weftminſter the ſecond, being made t pzomved to taſtraine Walt and Dp- 
paoſſion committed by one Tarrant in common to the pꝛeiudite and diſheri- 
S0. ;. LT. a tante af another: dy which it was ozdained, That whereas two oz mo2e doe wal commit 
hold Md, Turbaxie, Filhing oz ſuch like things in common, wherein none t. d by a t. nãt 
knoweth his owne ſeuerall, and one of them doth commit Matt againſt the en 
will of the other, an action of Matt may lie: and when it is come vnto iudge - 
ment, the defendant ſhall chuſeeither to take his part in a place certaine, by 
the alignement of the ſherife , and by the view and oath of his neighboꝛs 
Ei. Waſt ſwozneand tried ſoʒ the ſame intent, oz elſe Hee ſhall graunt to take nothing 
11 from thencefozth in the lame Wood, Turbarie, and ſuch other, but as his 
Arr. will take: And if hee doe chuſe to take his part in a place certaine, 
the place waſted ſhall be aſſigned foz his part, accozding as it was befoze hee 
committed the Mat. And becauſe the befoze rehearſed Statute of Marle- 
bridgevoth expꝛeiſe in generall tetmes, in what things Waſt may bee com- 
mitted,as in Pouſes, Woods, and Pen: and the woꝛds of the wzit of Maſt 
in the Regifter be, fecit vaſtum, venditionem, ſeu deſtructionem de 
terris, domibus, boſcis, & gardinis: and the fozeſaid Statates of Anno 6. 
Ed. 1. 13. Ed. 1. and 1. H. 6. do declare,who are fozbidden to do that walt: 
And ſeeing waſt in lands, houſes, woods, oz tc · is a great wꝛong and oppꝛeſ · 
ſion to him oz them in reverſion 63 remainder of the ſame , - therefoze J will 
ſomewhat particularly explaine, which the Law doth conſtrue and expound 
to be Waſtes, and bythe fozeſaid Statiifes, oz either 
of them, to the „that both hes that hath/the inheritante, and alſo the 
particular Tenant , may know what is due fd either of them, in reſpec of 
their ſenerall eſtates, and what to take, and what to leaue. And to beginne 
with the wozds of the wzit touching Walt in land: It one perſon doe demiſe Wa in land 
oz conueꝝ to anther foz the terme ot yeares, life, oz ec. land, where there 
is included in the bowols of the earth Tinne, - Iron, Leade, Coale, Stone, 
Graunell, Pozter, Sand, Chame, os Parle, if the Pine oz pit theres be 
not open, when the Leſſees eſtate ozterme doth beginne, the ſaid Tenant may 
not open the ground, make a new Pyne,and take the ſame Coale, Stohe, 
Granell,o2 ec. foz if hee doe, it is Matt of the land, and he in the reuerſton 
u H 8. 93 remainder may punich him therefoze by an action of Maſt: Foz whereas 
Hz. there was aſſured to the Tenant but Veſturam terræ, and the annuall pzofit 
E of the land, hee hath digged and carried away the land it ſelfe, and impaired 
Falz l. the inheritance thereof foz euer . But if there bee a Pyne 02 Pit open in 
NB. 2% any part of the ground ſo demiſed oꝝ aſuxed, at the time of the Leaſe o aſſ- 
Lib.lat626 rance thereof, 03 at the time when the eſtatt of the Tenant did begin, then 
the Tenant may digge there, and take and carrie away ſomnch of the Coale, 
Stone, Granell, as ſhall be neceCarfly vſedo2 implosyed , foz 0; towards the 
repaire 02 maintenance of the houſe, land, oz other commodities therewith 
demiſed, and it is no wall. But if hee doe giue, ſell, oz otherwiſe diſpoſe ths 
ſame to any other porſon, place, 92 vſe (ſauing as is afozeſaid) then foz ſo 
Col5,1x, much as hee ſhallſo miſ-imploy,itis waſt.Jf oneperſon do leaſes; aſture his 
land to anather, and all the PÞynes o Pits therein, foz yeares,life, o2 4c the 
leſſee may open and digge the ground foz Coale, Pozter, Stone, xc. and 
2 take and carrie away the ſame, though there was not any Pyne open at the 
time of the leaſe oz eſtate made: Foz bes aſſurance it doth appeare, that 
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the Lef03 was contented that wat chould bee made in any part of the ground 
leaſed, by myning oz digging* and in this caſe the leſſee may ſell og others 
wiſe diſpoſe the ſame Coate, Stone, Parle, os it. at his pleaſure, fozit is 17,£4;.7; 
as much as if the leaſe oꝛ aſſurance had biens made to the Tenant, without | 
impeachment of any manner of Maſt to beecommitted by Pynes, Pits, 
92 diggings- If the Teniunt fas yeares, life, os ec doeey2e, plough up, 1-H. 
and connert into Tillage o: Mod ground an auncient and vſuall mowen 3. 
Peddow,it is Nat: and ſoit is, ir hee doe dzowne o faffer to bee dzowned g . 
continually a meddolv,02 other ground demiſed ; ſoʒ it is not lawfull ſaʒ a par- 
ticular Tenant to conuert ground to any other vſe than heereceiued it, as to — | 
turne Peddow into arable, arable into Md, Wed into Paſture oz Med · 
dow, arable oʒ Mod into Poles oz Ponds, foz theroby hee doth waong to 
the inheritance foz his owne p2ofit. And likewiſe it is walt if the Tenant doe 
ſaffer the banks of the ſea, oz of a Riner, to be vſually ouerflowne,and to da- 
rar, whereby a Peddow, a Paſture, oz other ground which hee holdeth foz 114 
life oꝛ yeares, that befoze was fruitful, hall become tuſhie, ſedgie, oz other- Y 
wile barren. But if hee ſuffer ground ſet with @afron to decay, oz Land, 
Meddow, oz Paſture to grow full of Buſhes oz Thoznes, oz to lie freſh, 10· H 
and not manared, it is no Walt, but euill huſbandste. At the owner of a *N-8.59 
Pole oz Pond ſtozed with fiſh, doe allure the ſame foz yeares, life, os oc. . 
and the Tenant letteth tooth the water, oz otherwiſe fiſheth the ſame, and 
taketh tozth the fiſh, oz part thereof, and yet leauethit ag ſufficiently Fozed 7. Hg. wan 
at the end of his terme, as at the beginning thereof hes found it, this is 14% © 
no Wat. But if hee do let fozth the water of the ſaidPwle,oz dt and ſuffer 3 , 
the ſame to lie continually dzie, oz doe deſtroy by other meanes the fiſh Ed. Wag 
therein, and doe not repairs it, and leaue it as well and ſufficiently ſtozed x28. 
withfiſh, as hee reteiued it, by the view and fſudgement of the countrie, 
then it is Maſt, and hee may bee puniſhed therefoze by an Aaion of Walt. 
And the ſame law is, if one doe aſſure to another foz terme of yeares, on lila, 
a Parke ſtozed with Derte, and the tenant deſtroyeth all the Derte, and doth 
not ſtoze the ſame againe with as many befoze the end of his terme, this is 
Walt. Af the tenant foz terme of life, peares, 02 4c. of a ſeuerall Paſture 13.HA:; 
oz Cloſe incloſed with a Wall, Pale, oz Quick-ſet hedge, do ſuffer the ſame 
to decay, it is walt: fo2 by the decay of the Mall, Pale, 02 Quicke-ſet hedge, 
he hath made it no Paſtute, but layed it in common. As concerning walt in 
houſes, it is waſt,and an oppzeſion of him 02 them in reuerſion oʒ remainder, 
if the tenant ſoꝛ terme of yeares, lite, oʒ 4c. doe willingly pull downe 02 neglt- 
gently ſuffer to decay a dwelling houſe,02any Pal,Parlour, Chamber, But- . KA; 
terie, Kitching, Bꝛew· houſe, Back. houſe, Daie· houſe, Done - douſe, Barne, Waſt:47 
Stable, Ore. houſe u ill-houſe, Pul, Cottage, 02 any other Bouſe, Cullice, 5 Fl. 
Leantoz, Edifice, oz Building, being of the valae of iy. ſhillings iig.d. which 0g . 
being couered, and in god repaire, was ſtanding and being vpon the ground, 21.46.46, 
when the ſame tenant did oz lawfully might haue entred vpon the lands de- 31.43. . 
miſed,in reſpec of his leaſe, 02 othet eſtate to him aſſured thereof. And allo 9 f. 
it is walk, if any of the particular tenants afozeſaid doe during his eſtate 1, EI 
build anx new Youſe, Flooze, 02 Partition vpon any land demiſed oz con- 42.t9.;.23; 
ueved vnto him, and after he 02 his aſſignees do pull downe the ſame againe, 7 Ed. 
oz ſaffer the ſame to fall ints cuine and decap: foz that the Pouſe, Flooze, 03 n 
Partition being builded, was once parcell of the inheritance of the LeCo2, 
and therefoze being againe pulled downe, oz decayed, it is to his diſheritance. 4. Ed. 
But if the Lefſoz doe build a honſe vpon the ground ſo demiſed 03 aſſured, 
during 
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during the eſtate of the particular Tenant therein, and the Tenant dos pull 


it downe, oz ſuffer it to decay, it is no Matt, foz it was not parcell of the 


thing demiſed, neither was there any couenant in Law, that it ſhould bee 


10. 
Wat; 


44£43-34- ing, extteame Wind, oa Tempeſt, in which caſes it is no Waſt puniſhable 
— 2 by the Law, ſceing they were burned oz th;owne downe by the power and 
Dyer 33. hand of God. ) But it is otherwiſe, it it bee barned oz ouerthꝛo nt by rebels, 
35H. 1. oz others, againſt whom the Tenant may haue his remedie and recompence 
| by the Law: Foz in that caſe it is puniſhable by Anion of Matt, ifit be not 
Ed; A. repaired againe within conuenient time. At a Tenant foz life, yeares, oz ec. 
aH. doe ſuffer a pale oʒ a wall of ſtone, baicke, timber, oʒ mudde, which is couered 
N with Cate, tile, timber, oz thatch to decay, os lie vntoueted, it is Qlaſt: But 
und ifany houſe, pale, oꝛ wall were tuinous, oꝛ vnconered, at the time when the 
Fi.N.8.59+ eſtate ot the ſaid Tenant begunne, and after did decay and fall downe, then 
aatp-22- the Tenant is not chargeable therefozein an Acion of Waft,foz he is bound 
to kepe them in none other repaire than hes found them, It the Tenaunt foz 
10 H. 5. Peares, 03 life, 62 ec. doe takeaway a partition, oz a loft ina hoaſe, whereby 
Ed.. he doth make two chanbers,0; other two romes,0z moze,bat one, it is walt: 
foz the Tenant maſt maintaine the houſe, and leaue it in ſuch ſozt as it was 
demiſed vnto him, and not tranſpoſe oz alter any part thereof otherwiſe than 
he receiued it. And in like ſazt it is Mat, it the ſaiv Tenaunt doe take away 
114.26, a Furnace, a Bench, a Table firedin the ground, a Doe, 02 a Window 
froma houſe, which were there at the time when his eſtate beganne ; fog 
they bee made parcell of the inheritance of the heuſe, and were demiſed with 
it, and cannot bee ſenered from it, but by him who hath the inheritaunte 
thereof, And yet if the ſame were ſet there by the Termoz,then he may take 
10 ll 7,23. themaway againe at any time duriag his terme, but not after his terme ex⸗ 
pired. And it is Mat, if the Cenaunt doe take away the Glaſſe ot the Win» 
Co.1i.4. 63. dowes of the houſe: fo; whether the Lefſo2 oz the Lelle did ſet vp the ſams 
Glaſſe, and whether it beeſet vp with nailes, lime, oz otherwiſe, the Ter- 
moꝛ ought not to take it away,foz without the Glaſſcit is nat a perfect houſe. 
The ſame Law is of Mainſcot, whether it be affired to the houſe by the Leſs 
ſoz 03 by the Leſſee403 whether it be faſtened by great nailes oz (mall nailes, 
o2 by ſcrewes 02 vꝛons put though the poſts 02 wals,o2 by ariy other means, 
vet it it be taken away,it is waſt,and the Tenaunt of the houſeſhall tee pa- 
niſhed fo2 it by Action of Waſt: ſoʒ it is made parcellof the houſe, as ſeeling 
1oH.7.13 and plaſtering of a houſe is: Foz the ſaid Furnace, Bench, Table, Daze, 
:44.7.26. Glalſe, and Wainſcot are mads parcell of theinheritance of the houſe, as 
the Walls, Beames, and Lranſomes bee, and they ſhall deſcend to the heire 
of the houſe, and not accrue to the execatozs ; Neither ſhall they bee fozfeited 
wFd.z. by Utlarie,noz attached in an Aſiſe, as Chattellsmay. But if in any of the 
Waftzzz caſes afozeſaid the Tenant doe repaire the houſe o2 thing waſted, and make it 
e ſolong,ſobzoad,ſohigh, and in ſuch and io god ſozt, pit was when his eſtate 
18.2, pl. 1, did beginne,befozeany action of walt ſhall bee bzoughtagainlt him therefoze, 
4E.3.22. then no Agionof Maſt is maintenable againſt him fo2 that cauſe. Notwith- 
:2.1.6.18- ſtanding, it any houſe,wall couered, oz ic. were ruinous at the time of the bs- 
du ginning ot the Tenants eftate, andafter the Tenant doe pull it downe, and 
build it againe, though it bee not (0 large as it was befoze, yet is it —_ 


%... 
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neither is the Tenant puniſhable theref028 by an action of Maſt, foz that hee 


had not bene puniſhable therefoze, if hee had ſuffered it wholly to decay,and 
not haus builded againe any part thereof. At Maſt be committed in ſeuerail 


caſe, if Timber trees of Dake, Ach, 02 Elme be felled in ſeuerall parts of a 12803 
wad oz cloſe, he in the reuerũon oz remainder may by an aaion of Waſt reco- Waſt1os, 
ner againlt the Tenant the whole wod oz cloſe, foz this diſperſed Waſt. To 137. 
p30ceed accoading to the wozds of the wait, with walt in wods : If the Leſſa 

fo yeares,Lefſee (oz life, Tenant in Dower,o2 it. do ſell oz fell Dakes, Ach⸗ — 
es, 0; Elmes, being of twentie yeares growth, and aboue the value of thz& FT Fg 
ſhillings foure pence,this is waſt, and puniſhable by an Action of waſt: Foz z1.4.s.46. 
thoſe tres, of that age, will endure long, be meet foz building, and bee parcell . H. 4.2, 
of the inheritaunce of him in the Neuerſion 0z Remainder, and notwit 2 
Tanding the ſaid Leaſe, os any other particular eſtate foz liſs aſſuted, the 5. 
ſame Trees bee the Leaſſozs, and not theLeaſſees, though the LeaNoz can Dyer 36. 
not fell them, 02 graunt,oz (ell them to any other without conſent of the te- Co. l 54. 
nant, foz that the ſaid Tenant hath the loppe and maſte of them, and ſhade 

foz his cattell. And likewiſe, if the boughes oz bzanches of any of the ſame 

tres, being of the ſaid age of twentie yeares bee cut downe by the Tenant, 

the ſame is alſo waſt, foz they in like ſozt may ſeruefoz building . But if a 

houſe with certaine ground be aſſured to a Tenant foz terme of peates, liſe, oz 

tc. whereupen Oake, ach, oz Clme aboue twenty yearesof age be growing, 7.10 
if rhe ſame houſe do fall in decay during theſaidterme, the ſaid Tenaunt of gz. 
his owne aathozitie, without the allignement of the LeaJoz, may fell ſuf- 
ficient of the ſaid Dake, Ach, oz Elme,to repaire the ſame houſe: foz the Law 

hath oꝛdained, That one commoditie oz parcell of the Farme demiſed ſhall 

helpe to maintaine the other. Andſo the Tenant if he will map fell Timber 

to repaire the houſe, though the ſame wers in decay at the time of his en⸗ Ht 
trie: Notwithſtanding, if hee beſo diſpoſed, heemay permit the ſame houſe „ g. 
which hee ſo found in decay, to bee vtterly tuinated and fall downe, foz hee 29. fl. l. 
neede not keepe the houſe in other repaice than hee receiued it, But if the Te⸗ Dyer ;6 
naunt doe give as ſell any Timber, oz fell moss fun any of the vſes afozeſaid, 495 3 
than is neceCarie and ſufficient, oz doe fellany Timber to build anew houſe, 774.5.” 
where there was none vpon the ground befoze, then hee may bee puniſhed . H.. 
therefo;e by anacion of Maſt. And the ſame Law is of aCopiholder , who Wat fe. 
can fell no Timber but to repaire his houſes which hes holdeth by copie of — 
Court Roll. The felling or Paples, @allowes, Willowes, Vaznebeam es, 
Crabbe-trees, Paſills, Thoznes, oz ſuch like, is no Maſt, foz that they will 

not tontinue long, noz ſerue fo2 building: And therefoze they are accounted 
ſeaſonable wod, and are lawfull to bee fellen by the Termoz, and to bes 

ſpent vpon the ſame ground foz houſe-bote, plough-bote, bedge-bote, fold- 1. H. l. i. 
bote, 02 fite- bote, which the Law doth allow to the Termoz foz yeares 03 

life. And the Tenaunt may tell Oakes, Aſhes, oz Elmes foz any of the pur · 21-H.6.46, 
poles afozeſaid, if there bee no vnderwod growing vpon the ſame ground 

to bee imploped to thoſe vies. By the cuſtome of ſome Countrie, where wod 

is plentifull, Dakes, Aſhes, and Elmes, vader twentie yeares of growth bee ; 
called Unvderwod, oz Þeaſonable wod, aud map be felled by the Zermoz fog 11. H 7. 
any of þ vſes afozeſaid , and ſo may w2angles abone twentie yeares growth, nt 
+ Which are neuer like fo pzoue Timber, oz metefoz building: but in ſome 


other Countries where wod is ſcant, it is otherwiſe. Felling of ſeaſonables 
wad, 
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125. . at · loo, which ia vled to be cut euerꝑ ſeuen, tenne, fiftcens , os twenty yeares? 
#i.N.Br.59- is no waſt: neither is it waſt fo2 the tenant to fell and take dotards, oz to take 


7.H.5 40. 


windfalles wherein there is no timber: foz they bee the tenants to vſe and 


Co. lib. a. 6. ſpend as is afozeſaid ; But windfalles wherein there is any timber bee tho 
Fir,N.B-59 Leaſſozs. And ſo is the timber ot a houſe , which doth decay and fall downe 
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during the terme, the Leaſſozs, vnleſſe the tenant will reodifie theſame houſe, 
and imploy the ſaid ti in the building thereof againe. Though the felling 
of Willowes , oz other like ſeaſonable wod , be of it ſelſe no waſt, yet 
if Willowes oz any of the trees afozeſaid dot grow within the view o2 ſcite 
of a Þanno; houſe to defend the houſe from tempeſts and ſtozmes , 02 neare 
vnto the Banke ofa Kinir , to defendthe Banke , then the felling of them 
is wal? : and the tenant of the land is puniſhable fo2 the ſame by an Action 
of Maſt. Ita tenant fo2 yeares, life,o2 gc. doe fell Dakes, Aſhes, o: Clmes, 
and after hee hath filled them, he doth ſuffer cattell to come into the ſame 
ground, which doe crop and ſpoile the ſpzowts oʒ new ſpꝛings growing out of 
the rotes of the ſame tres, then this is a new and another waſt, and puniſha- 
ble by the ſame Action of Waſt that the trees be, 02 by another, in which Acti- 
on he in the reucrſion oz remainder ſhall recouer treble vammages : firft fo; 
the trees felled, and alſo treble dammages toz the g ſpopled, though be 
can but oncerecouer the place waſted. At the Ter moꝛ doe fell grenewod to 
burne, where he hath dead wad ſufficient, it ts Waſt, But the felling of dead 
wod which will beare no leaues in Summer is no waſt, neither is the pul- 
ling downo of a hedggJUaft , oz of a Pale 0z Wall that is vnconeted walk, 
And the fozeſaid Wait of Waft p;ocedeth further to paniſh Maſt in Gat» wag in gat 
dens: Therefoze if the Termoꝛ doe fell and deſtroy Appletrees oz Peare- dens. 
tries growing, dilperſed in ſeuerall places of the ground demiſed vnto him, 

it is no Maſt, oz he may fellthem, and take them to burne as vnſcaſonable 

wod : But if hee fell a whole Garden oz D2chard of Appletræs oz Peare- 
tres, oz any great number therein, it is Maſt, foz the wo2ds of the wit 

of Maſt doe expꝛeſſe ſo much, which be, Non licrat alicui vaſtum, vendici- 
onem, ſcu deſtructionem facere in terxis, domibus, Borcis, ſeu Gardinis. 
And ik any Appletrees, oa Pearetrees be thzowne downe by the winde in an 
Oꝛchard oz Garden, and they doe leane vpon ſome ol their boughes, and the 
ſpurres0; rots ofthem continuing faſt in the ground, doe ſo cherith the trees 

that they dee beare fruit ,it is waſt to fell and carrie them away. And to make 

an end of this Bzanch with the woꝛds of the fozeſaid ſttatute of Marlebridge, 
touchiug excile of men: Il the tenant foz yeres,ltfe,o2 it.· ol a Panoz do ſo ver 

the villeins regardaut ofthe ſame Panoz by diſtreſſes, fines, amerciaments, wall in men. 
oz otherwiſe, that the ſame villeines do depart from their Tenements, that is 
to the diſheritance of him in the Renerſion 02 Remainder, 4 therefoze puniſh» 
able by an Agion of Maſt. But if the Termoz of a Panoꝛ during his eſtate 
do enfranchiſe a villeine regardant to a Panoz, this is no waſt puniſhable by 
the Law : fo2 after the particulareftateended, he in the reuetſion oꝛ remain- 
der may ſeize the ſame villeine againe cum tota ſequela ſua. If the tenant foz 
yeares,life,o2 tc. ot a Þano2 oz other land, wherein there be cottages,02 (mall 
Menements, doe demiſe the ſame Cottages, oz ec. to ſeuerall Tenants , and 
they doe die of the plague, and the ſame Leaſes can get none other tenants to 
inhabits the ſame Cottages oz ic. whereby they doe decay , and fall downe, 
the Leaſſee is not punithable therefoze by an Acton of Walt , foz that the 
Malt which enſued by the death of thoſe Cottecs oz inferiour tenants came 
by theviſi:ation and hand of God, and not by any default of the — 

an 
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and therefo2e the ſaid Termoz doing his indeudur to refszme the defect, and 
to — other tenants, and being not able to perfozme it, could not redzefſe 
the 


20 When ons perſon doth bargaine, conerzant;, oꝛ conclude with another 
foz any payment,matter,cauſe,oz thing to be porfozmsd , and is once fully ſas 
tiſfied thereofby money, wares, 02 other meanes, accozding to the true intent 
of the ſame agreement: iftheſame party doe after ſue oz attempt by courſe of 
Law to obtaine a new, oʒ other ſatiſfaction foz the ſame contra:this is a plain 
and manifeſt wzong and oppzeſſion , foz the ſaid party doth in a ſozt endeuout 
to be twice ſatiified foz one debt 02 dutie. And likewiſe it is an oppꝛellion and 
w2ong , if one perſon doe endeauour to lay a burden oz charge vpon others, 
which the Law ol the Realme will not impoſe vpon them, oz which himlſelfe 
alone, oz himſelfe with others ought to ( : oz when one perſon ſhall 
impꝛilon oz reftraine another of his libertie , who by Law ought to be free. 
As if one perſon bee bound to an other by Statute merchant, oz Statues 
Staple foz the payment of a ſummeof money, whereof thete is a defeaſance 
that if the Conuſe2 doe pay to the Conſe a leſſe ſumme of money at a day 
pꝛelixed, 02 dinerſe ſummes at ſeneraludaiss, 03 doe perfozme certaine co - . EA;. 
nenants oz agrements in the ſatd defeaſarmce, oz in cextaine Indentures 47-£4.3-25; 
made betwerne them ſpecified and the Conuſoz doth pay the ſaid ſamme oz 325433 
ſenerall ſummes of money, 0z doth perſozms all the couenants in the ſaid 
Indenture ſpecified, acco2ding to the purpoꝛt of the ſaid Defeaſaunce ; and 
that notwithſtanding the Counſ# doth ſus Execution of the ſaid tatute a- 
gainſt the Conuſe2 , this is a manifeft wzong and oppzeſſion p to the 
Conuſoz : Wherefoze the Conuſos fo2 his reliefe may haue an Audi que- 
rela directed out of the Thauncerie to the Juffices of theKings Bench, oz 
Common Place, compzehending the whole matter, and charging them to 
call befoze them the parties, Plaintife and Defendant , and to doe them 
iuſtice, accozding to the Lawe and Cuſtome of the Realme, which is either 
to graunt a Superſedeas to ſtaꝝ the Execution, 02 to ſet the bodie of the Co- 
nuſoz at libertie, ifhe be takenandimpziſoned therefoze , and to diſcharge 
his lands and gods of Execution, if the ſuggeſtion of the Plaintife in the 
ſaid Writ be p2zoued to be true. And it the Conuſ@in the caſe afozeſaid dog 47.E.3.26; 
take away the Defeaſance 82 Andenture from theConnſoz, and after extend FN. Br 
the ſame Statute againlt him, this is likewiſe an oppzeCion, and to be redzeſ- 
ſed by an Audita quer ela. And in like ſozt if the Conuſee after the ſaid ſtatute 
acknowledged, doe make a teleaſe oz acquaintance of the ſame to the Conuſsz, . 4 .; 
and then doe ſue execution ofthe ſaid ſtatute againſt the ſameConnſoz , 03 a- 45:Eds3.15, 
ny leo of any part el his land, this is a great ininrie and oppzeſſion , any 5H 5-12. 
therefoze in this caſe the ſaid Conuſoz 03 his feotfir is to be reliened by an Au- 
dita qucrela If a ſtatute be made and acknowledged by one perſon to another, 
and then committed in ouellmaine ts a ſtraunger to be deliucted to the Conu- 
ſce vpon certaine conditions perfozmed, and after the ſame ſtranger doe deli · 
ner the ſaid ſtatute to the Conuſee befoze the conditions perfozmed, wherenp. 
on he doth ſue execution thereof againſt the Conuſoz, this is a great wzong 
and opp2eſſion of the Conuſo2, and therefoze hee may haue an Audita querela 
vpon this mat ter in fac, tay the exscution, and thereby red2eſſe this injurie. 
Al one perſon bee bound to an other by Statute oz Recogniſance fo; the pay- 
ment of a ſumme of money, and after the Conuſoz doth make ſenerall fe- t Kd; 17. 
affements ofſeuerall parcels of his ind to dinerſe perſons, and then the Sta⸗ ts 

tutg 
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x3 H.7.22: tute oꝛ Recogniſanceis fozfeited, and the Conuſee doth ſae execution thereof 
r yer againſtone of thoſe feoffies onely, this is a wzongand anopp;eſſion of him, toꝛ 
33%  thatallthelandof the Conuſoꝛ which he had at the time of the ſaid ſtatutes; 
recogniſance acknowledged, oꝛ at any time after, onght to be charged and er- 

tended foz the paiment of this debt, to the intent the mony might be the ſ@ner 

paid,and the erecation moze ſpcedily diſcharged:and therfoze the ſame feoffer, 

whoſe land is (a extended may haue an Audita querela, oz a Scire facias, as Þ 

caſe requfreth,to vefeat the execation againſt him(and thereby he ſhall bee re- 

Colib.3-14 ſtozed to all the meane p2ofits)and ts compel the conaſce to ſue execution ot all 
3-6-7: theland which was the conuſozs at the time of the ſaiv ſtatute oꝛ recogniſance 
acknowledged, oz at any time after,and ſo the land of euery terre-tenant ſhall 

be equally charged,and each perſon contributozie to the ſame extent,in reſpect 

of his land. It the Connſoz after a ſtatute o2 recogniſance acknowledged dot 

make many feoffements of ſeuerall parcels of his land to diuers perſons, and 

; then all, oꝛ any of thoſe feoffees lands be extended by fozce ofthe ſame ſfatute 
. H. . ec. the partie 02 parties grieued by the ſame extent, may pzocurean Audita 
querela to cauſs the land of the conuſoz to be likewiſe extended: foz he oʒ they 

be wzonged and oppzeſſed by the ſaid conuſoꝛs fozmer Act and means. But on 

the other fide, ik the land remaining in the hands of the conuſoz ber extended 

by the conuſe, by fo:ce of the (aid ſcatute oz recogniſance, the conuſo2 cannot 

:3.Ed.3 maintain an Auditaquerela againſt his feoffes,02 any of them, to cauſe their 
Furt. —_ lands to be extended: foz he is not vered 0; opp;eſſed by the ſame extent by a- 
15.84 — ny of their meanes, no2 foꝛ any or their debts, but foꝛ his owne debt, though 
in the caſe befoze rehearſed they bee troubled and oppꝛeſſed foz his debt: foz 

when one perſon doth become bound by Statute oz Recogniſance to an 

other, and after alieneth hisland,o2 any part thereofto a ſfranger,the body uf 

the Conuſoz remaineth debtoz to the Conuſee in reſpec of his acknowledges 

ment and confeſſion of the ſame, made of recozd befoze a competent Judge oz 

Dfficer thereunto lawfully aſſigned , and the debt is his, and the burden 

thereof is his, and the land is onely chargeable in reſped that it was in his 

hands at the time of the Statute a Recogniſance acknowledged, oz after, 

and the Conuſoꝛs perſon , and the land in his hands is onely chargeable in 

that caſe, And in like caſe, if a man doe become bound by Statute oz Recog- 

11. H.. 4 Niſance to another, and after the Conuſ@ doth purchaſe parcell of the land 
13 H. 7 of the Conuſoz, and then the  tatute is fozfeited, the Conuſee may extend 
1 bb; the Statute, take and impziſon the bodie ofthe Conuſoz, and have the reſi- 
Plo. C6. 73 due of his land deliuered to him in execution, and the Conuſoz, ſhall haue no 
remedie by Auditaquerela againſt theConuſe , foz that the Conuſoz is not 

wꝛonged oz oppzeſſed by this extent, ſeeing hee himſelfe is the onely debtoz 

of the Conuſe , and his bodie, lands, and gods are lyable to the payment 

of this debt, and not the lands in the hands of the Conuſe. And ſo it is if 

a man be bound by Statute o Recogniſauncs to another, and after the Co- 

nuſe doe purchaſe parcell of the land of the Conuſs2, and a ſtranger purcha- 

ſeth an other parcell of land of him , and then the Statute is fozfeited, and 

the Conuſce doth ſue execution of the land of that ſtranger the other pur- 

chalet: that is a wzong and oppzeſſion , and therefoze the ſaid ſtranget may 

11H. ſueanAuditaquerela againſt the ſaid Conuſee , and thereby diſcharge his 
13.H.7.22- land ot execution: foz that the ſaid Conuſee hath diſcharged thts land by his 
Firz, N. B. owne Ac, that is, by purchaſing of parcell of the land charged: fo; by the 
_ Statute 03 Recogniſance acknowledged, the whole land was charged, and 
by purchaſtng of parcell by the Conule , hee hath diſcharge the whole, — 

ung 
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uing that which remaineth in the hands ol the Conuſoꝛ. If an Infant with- 

in the age o one and twentie yeares bee bound by Statuteoz Rocogniſance, 

and the Conuſoz will extend the ſame, the Anſant may purſue an Audita que- 

rela to auois the ſame, either during his minozitie, if by inſpection the Court 5. Ed ;. 3 
Wall adiudge him within age, oz after hee thall accompliſh his follage: foz it [3 T4. 
was a wzong and oppꝛeſſion pzactiſed by the Conuſee to abuſe the tender age PN Tie, 
of the Inlant, and to vꝛge a Statute of him befozs the Law did enable him to 
acknowledgeit. And the like Law is, if one perſon will acknowledge to an- 

other a ſtatute by dureſſe of impꝛiſoument, and then the Conuſe do ſue execu- 

tion of the ſame,theConuſoz may pzoſecute an Audita querela and auoid the 
Tatute, ſoʒ in this caſethe Cenuſe hath done tothe Conuſoz a double wong 

and oppzefſion : viz. firſt to impꝛiſon him, and thereby to txaa a Statute of 
him, and then contrary to the warrant oftheLaw to extend the ſame againft 

him. Andasin thecaſes afozeſaid, ſolikewiſein all other caſes where any per- 72-5. 104 
ſon hath iuſt andlawfull cauſe to ſecke and haue reliefe by an Audita quærela, — 
in the ſame caſes either he is, 02 is offered to be oppꝛeſſed and wzonged: And 

in all the ſame caſes the oppzeſſs; indeuoʒeth to make the Law his colour and 
inſtrument toabuſs him. 


11 Fozeſtallers, Jngroſers, 4 Regrato2s deſerus to be reckoned amongſt 
the number of Dpp2eſſo;s of the common good, and publicke wealth of the 
realme,foz they do endeuo2 toinrich themielues by the impoueriſhment of o⸗ 
thers,and reſpec not how many do loſe, ſo they may gaine. They haue beene 
exclaimed vpon and condemned in Parliament from one generation to ano» 
ther, as appeareth by the ſtatutes of Anno 31. H. 3. Anno 34.E.1. Anno 25, 
Ed. 3. Anno 27.Ed.z. Anno 28. Ed. 3. Anno 31.Ed.4. Anno 42.Ed.z3. 
Anno 2 R. 2. Anno 6.R.2. Anno 14-R.2. Anno 25.H.8. Anno 5. Ed. s. 
& anno 4j. El. but amongfttheothers, ſpecially fo;eftallers,fo2 by the fozeſaid 53451 
Tatut of anno 34.Ed. 1. it was ozdained, That no fozeſtaller ſhall be ſuffered 
to dwellin any town: foz he is a manifeſt oppzefſo; of the pooze,and a decaier - 
of ths rich, a publike enemie of the countrie, a Canker,a Moth, and a gnaw- 
ing woꝛm that dayly waſteth the common wealth: And the act and name of a 
Foꝛeſtaller was ſo odious in that time, that it was moued in Parliament to 
haue had it eſtabliſhed by Law, Chat a Fo2eſtaller ſhould be baited oat of þ 
towne where hee dwelt by dogs,and whipped fozth with whips.But becauſe 
in time it grow in queſtion, who was to be counted a Fozeffaller, who an 
Jngroſſer, and whoa Regratoz,and, what puniſhment fozmerLawes had in- 
flicted vpon them: therefoze to the intent that they and their offences might 
moze certainely be lated open to the knowledge of the whole realme,and con; 
dignepuniſhment pꝛonided foz them, by a ſtatute made anno 5.& 6.Ed.6.it 3% K C 
was eſtabliſhed, That whatſoguer perſon oz perſons ſhall buy oz cauſe to bee 6.14, 
bought any merchandiſe, vicuall, oz other thing comming by land oz water 
towards any faire, oꝛ market, to beſold in the ſame, 0z comming toward any 
city, poꝛt, hauen, crek, oꝛ rode of this realme,o2 Wales, from any part beyond 
the ſea tobe ſold: oz make any bargaine,contrac,oz pꝛomiſe foz the haning 893 
bying of the ſame, 82 any part thereof ſo comming as afo:eſaid,befoze the 
ſame merchandiſe, victuals, q other things ſhall bs in the market, faire, citie, 
poat, hauen, creeke, oz rode, readie to bee ſold : Oʒ ſhall make any motion by 
wozd,letter, meſſage, oꝛ otherwiſe, to any perſono3 perſons fo; the inhaun- 
fingof the pꝛice, oz deers ſelling of any of the things aboue mentioned: Dz 
elſe diſſwade, moous,o2 ſtirxre any perſon comming to W — 
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ſoʒbeaxe to bzing any of the things abous mentioned to any Faire oꝛ Parkek, 
citie,pozt,ec- to be ſold as afo;eſaiv,thall be adindged a fozeffaller. But by tho 
$22.5, 5 (atute of añ 1 3.Eliz. it is ozdained, That the ſaid Kat. cf añ 5. & 6. E. 6. ſhall 
not extend to any wines,ovles,ſagar,,ſpices, currans, oz other fozraine biau · 
alls, bzonght from beyond the ſea (fiſh and ſalt onely except.) 


K* 6.Ed Whatſoener perſon 02 perſons ſhallby any meanes regrate; obfaine, | B. 
64 into his a3 their hands, 03 poſeſion,jnany faire #/ market — Who u are: 
— — 7 | " pigars, geeſe. 879095 


capons, ens, chicken, pigeons, conies, oz other dead bictuall whatſoeyer, that 
chal be bzought to any faire oꝛ Parket within this realme,oz Males, to be ſold 
and doe ſell the ſame againe in any faire oz market holden oz kept in the ſame 
place,oz in any other faire oꝛ market within iiy. miles thereof, ſhalberepated 


and taken foz a regratoz,02 regratozs. 


Whatſoener perſon 03 perſons that ſhall ingroſſe, oz get info His oz theit C 

by buying,contracting,oz pzomiſe taking,(other than by demiſe, grant, ano in an n- 
0zleaſs of land oztythe) any cozne growing in the fields,o2 anyvther cozue 92 groder 
graine,butter,cheſe,fiſh, oʒ other dead vicualls what! within the realm 
of England, to the intent to ſell ths ſame againe, ſhalbe repated and taken an 
vnlawfull ingrofſer oz ingrofſers. | 


$56.84 It any perſon 0; perſons ſhall offend in any of the things befoze tecited , and 
% being thereof duelyconnicted 02 attaintsd by the lawes of this tralme, o after Tbe pant. 
| the fozmehersafter mentioned, he on they thall to his 0; their firſFoffence;haue gayers re» 
oz ſuffer impʒiſonment by the ſpace of two moneths without baile 02main- gratozs, and 
pꝛiſe, and ſhall alſo looſe and fozfeit the value of the goods, cattells, and vicuai, ingroflers 
ſo by him oz them bought oz had. And if any perſon lawfully connicedo2 at- : 
tainted,of oz ſoʒ any the offences aboucſaid,be thereof eftſoones lawfully con- 
niced 02 attainted, then enerie perſon 02 perſons lo offending , ſhall haue and 
ſafer foz his ſaid ſecond offence, impꝛiſonment dy the ſpace of one halle yeare, 
without bails 02 mainp2iſe,and ſhal looſe the double valus of all the goods,cats 
tells, and vicual,ſo by him bought 03 had as is afozeſaid. And if any perſon be- 
ing lawfully twice conuicted oz attainted,of oz fo2 any of þ ſaid offences, ſhall 
eftſoones offend the third time, and be thereof lawfully conuiced 02 attainted 
then enery ſuch perſon foz the third offence ſhall be ſet on the pillozie in the ci- 
ty, towne, o2 place where he ſhall then dwell, and inhabit, and loſe and fozfeit 
all the gods and cattel,that he oz they haus to their owne vſe, and alſo be com- 
mitted to pziſon, there tu temaint during the kings pleaſure, 4% 


the buying of any ſuch barley, bigge,02vates, ana- 
conuert 


Sf. A G. Ed 
6.14. 


king of any cattell,cozne,graine, 02 any other thing about: 

tioned, reſerued ( without fraud 03 coun) vpon anyleaſe fo; terms of life 0; 
lines,yeare 02 yearss, heretoſoas made, 02 hereafter to be made 2 oa the buy- 
ing of arty wine oz other dead vicuallaboue mentioned, being apt and meete 
ſo mans ſuſtenancs by any — to ſell the ſame by 
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retaile within his houlo, 83 to any of his neighbours fo2 their ſuſtenance , fog 
: baying of any dzied oz ſalted fiſh, herring, oz ſpzats 


open faite oʒ market,o; to any other viquallet, aʒ to any other perſon 
oz perſons foz the pzonifton of his o2 thetr houſe oz houſes,all ſuch cozne,graine 
butter, and cherſe, as any ſuch perſon ſhall buy oz cauſe to be bought (and that 
within ons moneth next after he ſhall ſo buy any ſach cozne, graine, butter, oz 
ch&ſe) ſo that the ſame ſhall be buught without fo;effalling 3 02 elſe that any 
ſuch common pꝛouiſion made, oz hereafter to be made without fraud 02 couin, 
by any perſon 02 perſons,of any of the things abousſaid fo; any city,bozou 
oz fowne co:pozat,oz ſoʒ the pzonifion oz of any ſhip, caſtle, oz fozt 
within the Kings dominions without fozefalling, which ſhall be imployev on- 
iy to that vieand purpoſs: oz the buying and pzouiſlon of any of the viaualls 
above mentioned,neceflary fo2 the and pꝛouiſion of the inhabitants, 
og of the towne of Barwicke, YHolie Auland, of the Parches of England a- 
gainf Scotland » which without fraud 02 couin ſhall be tranſpoꝛted and con⸗ 
ueied, as fone.as and weather may ſerue to ſuch of the places afozeſaid, 
foz the which the ſame Hall be ſo pꝛoulded, ſhall not be in any wiſe deemed, ad- 
iudged, oz taken any sffence contrary to this Ag. 


„ At anyperſonoz perſons hauing ſufficient cone and graine foz the pzoniion 51.5.6 6.2 
Buyingot of his oz their ewne houſe 83 honſes, and ſowing of their grounds fo2 one yere, $-14- 
coxne foz the dos buy any coꝛne in any faire oz market, foz the change of his en theit ſede, t 

do nat bzingto the ſame faire oz market the ſame day ſo much cozneas has ſhall 
& foztune to bu foz his ſerde, and ſellthe ſame if h can, as the pzice of cone 
then goeth in the ſaid market oz faire:then euere ſuch perſon ez perſons ſo buy- 
ing cozne foz feede , ſhall fozfeit and looſe the double value of the cozne ſo 


bought. | 


At anyperſon vzperſons ſhallbuy any maner of oxen, ronts, ſtieres, kine, 9... . 

X 03 kidsliging,andſell the ſamo againe a + 
cat- jjye,vnleſſe he oz they do keepe and feede the ſame by the ſpace of fiue werkes, 
his v2 their owne houſes, ground, farme ground, 82 elſe in ſuch groundoz 
— —w— 2 Gn gedun | 


H Che Juſtices of peace in enery County within this Nealme a Wales , at 5 6.14 
their quarter Deſions, (hall haue full power and authozitioby vertue of this 6,14. 

tie Aa, to inquire , heare and determine all and enery the defaults and offences, 
ok pede. committed 93 done contrary to this Ac within the County where any ſuch 
Seſſions ſhall ber kept, by Inquiſition, pzeſentment, bill, oz infozmaton be- 
foze them exhibited , by examination ot two lawfall witneſſes , oz by any at 
the ſams waies and meanes;by the diſcretion of the (aid Auſtices, and to maks 
pꝛoces 


Fad 


Oppreſsion. 98 
pzpcefls thereupon, as thongh they were inviged befoze them by Inquiſition, 
by verdict of — dard and vpon the connidton of the efendo;, 


oz ſuite of any other than theKing,tamakeortrads of the one 
moitie of the fazſeitures to bee loated to the Kings vſe, as they vie to doe of o- 
Auen, iſſues, and 


may bo, and vſe to dot, And it anyſach conaiction 03 attainder , ſhall hereaf- 
for happen to be at the Kings ſuit onoly , then the whole fozfeitures to beeer- 
tracted , and leuied to the Kings vſs onely; Whatſoener perſon ſhall at any 
tim hereafter bee puniſhed by vertue of this ac, foz any thing mentioncd in But once pu- 
this Aa, then the ſame perſon ſhal not otherwile be vered,troabled,ſned,oz pat =tfbed tog ons 
W417: 606 Marne: ſhal have ***uce. 

d. 


| ( cozne,graine, es, 
02 cattell, to be tranſpozted 03 carried by water from any pozt, oz place within 
the ſaidrealme,0z Wales, vnts any other post, 03 place within the ſaid realm, 
©: Dominions, if hee 03 they ſhall without fraud oz couin, ſhippe 02 imbarks 
the ſame within fo2tie daies next aftor hes oz they ſhail haue bought the ſame 
oz taken covenant, oꝛ pzomile ſoꝛ the buying thereof,and with ſach expedition p 
and dilligence as wind and weather ſhallſerus to carrie i tranſpozt the ſame 
to ſuch pozt o2 place, as his 0; their cockets thai beclate, and there doe diſbarke, 
vnlave,and ſell the ſame,and do bing a trae certificat thereof, from one Juſt. 
of peace of the County, os Maia, an Batitle of the tou ne cozpozat where the 
ſame ſhall be vnladen, and alſo the Caſtomer of the pozt where ſuch vnlading 
ſhall bo, ot the plate, and day, where the ſaid cozne 03 cattell ſhall be diſbarked, 
vnladen, and ſold fo bee directed vato the Cuſtomer i Comptroller of the pozt 
where the ſame was imbarkev. 


At all times when wheat Mall bee commonly at the pzice of fire tillings K. 

%.& 6. K. gight pence the quarter, a under, manit e darley at the ſhillings fvure pence hen — 
"+ thoquarter,02 vuver, ofes, 03 otes manited , at the bite of two hillings the =? et 

quarter,peaſe oz beanes at the pics of four ſhillings the quarter,o; vnder, and 

vie oʒ meſcelin at the pꝛics of fine hillings the quarter , oz vnder , ( all which 
quarters ſhalbe intended to bo of London menſutt) chen it ſhall be lawfull to e- 
gery per ſon 4 perſons(not buy,ingrofle,and keepe in his oz their 
grainers,0z houſes fach cozne of the af6;ofaud, as without frand oz co- Within what 
nin made bought,at,02 budor the pzicesbekoze expzeſſed, any thing in this act que cos 
tothe contrary notwithſtanding. Pzonided alwaies,that this ac, oz any thing ſhall bea com- 
therein contained, extend not to chargs any perfon 03 perſons fo; any the offen: menced. 
cos aboue mentioned, vnteſſe he 03 they be ſued fo3 the ſame within two peres 
next after ſuch offence done 02 committed. 


SU AC . Wzouived alwaies,that it ſhall bee latofull to eneriesf the Kingsfubiecs, 
r now0'wellinge inhabiting , 02 that hereafterſhall dweff and inhabite within 
ons mile of the maine es to bay all manner of fiſh freſh and ſalted ( not foze- 
the ſame) to ſell the ſame againe at reaſouable pzices, this Ad, ozany 
— contained to the contraxie in = wiſe notwithſtanding, P20- 
2 uided 


4 
Buying aud 
leuung of fiſh 
neere the ſea; 
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Dzoners ii. uided alſo, that it ſhall be lawful to all and euery perſon and perſons knotun ta 

— ay be a common Dꝛouer 03 Dꝛouers being licenced,o2 authoaſed,andallowed in 

ee. waiting by thꝛer Juſtices of peace, whereof one te be of the Quorum of the: 
County oꝛ Counties where the ſame Dꝛouer 02 Dꝛouers ſhal be moſt abiding: 
and dwelling, to buy cattel in ſuch ſhires and counties where Dꝛouers haue 
bin wont in times paſt accuſtomably to bay cattell , at their free liberties and 
pleaſures,and to ſell the ſame as is afozeſaid at reaſonablep2ices , in common 
faires and markets diſtant from the place 03 plates, where he o2 they ſhall buy 

The conting. the ſame, foztie miles at the leaſt, ſo that the ſame cattell be not bought by ths 

anceof an. wap of fozeſtalling. Pzonided alwaies,that ſuch licenceof the Juſtices of ths 

cence. Pexce,ſhall not mdure aboue ons yeare, vnleſſe the ſame be veately cenued by 
ſo many Juſtices as is afozeſaid.. 


Becauſs ſince the making of the fozeſaid Statute of Anno 5.& 6, Edw. s. 
divers perſons by their owne ſuit, were licenced to become Dꝛouers of cattell, 
badgers,laders,kidders,cariers,buyers,o2 tranſpozters of coꝛne, graine, but- 
ter and cheeſe,thereby to liue eaſily, and to leaue their honeſt labour in huſban- 
d2zyp,02 manuall occupations, and alſa to inhauncs the pꝛices of cozne , grains, 

Oper bw. and other vicualls : by which meaneg they opp2eſſed the commonwealth,only 
dere taders. to p2ocurevnto themſelues both wealth andeaſe: fo; the revzeſle whereof by a 
carriers, Statute made Anno 5. Eliz. it was enaced, That if any licence ſhall be made 
to badger, lader, kidder, oʒ carrivr of co2ne, dzoner of cattell buyer oz tranſpoz- 

terol coꝛne and graine, butter oz cheeſe, otherwiſe than in the generall and o- 
Obſeruationg pen Quarter Seſſions of the peace holden in the ſhire whore the party admit- 
neceſſarie tn al ted doth, and by theſpace of thas yeares beſozethe Teſte of his Licence hath 
licences. dwelled : Oz other than to ſuch perſon as is 02 hath beene married , is a hon 
holder, no houſhould ſeruant oz tetainet, and thirtie yeares of age at the leaſt : 

D2 to haus continuance foz moze than ons yeare:02 which beareth not date the 

day and place where the Seſſions be holden : Oꝛ is not ſigned and ſealed with 

the hands and ſealesof the Juſtices of peace being pꝛeſent at the ſame Sefſi- 

ons at the leaſt, whereof one to be of the Quorum , the ſame Licence ſhall bar 

void: And the partie which taketh the ſame,ihall fozfeit fiue pounds. And no 

perſon ſhall vpon paine of the fozfeiture of ſiue pounds, by the authozitie of 

ſach Licence buy any coꝛne out of open faire oz market, to ſell the ſame againe, 

orcept he be thereunto ſpecially licenced by expꝛeſſe woꝛds in his licence. Lhe 

moitte of which fozfeitures ſhall be to the Qu. het heires and ſucceCozs and tha 

ofher moitie to him oz them that will ſue foz the ſame in any of the Q. Courts 

ol Kecozd by B. P. A. o) J. wherein no M. C. . ec. But this act ſhall not ex⸗ 

tend to pꝛeiudice the liberties of any citie , oꝛ towne co2pozate , but euerie-of 

them, may lawfully aſſigne and licence Parueiozs ſoʒ the pꝛouiſton of the ſame 

citie,oz towne,as they might hane done befoze. Neither ſhall this Aa bee pae- 
indiciall to the Jnhabitants within the Counties of Weſtmerland,Cumber- 

land, Lancaſter,Chetter,Yozke,oz any of them, but they may doe as thep hant 

vſed to doe: And the Joſſices of Peace in everieCountis within this Realme, 

9: Wales, ſhall haue authozitie to inquire, heare, and determingall offences 

committed contrarieto this ſtatute by inquiſition, pꝛeſentment, bill, oz infozs 

mation befoze them exhibited, and by examination of twolawfull witneſſes, 

oy make pzocells thereupon as though they were indited by inquilition oz 

tt. 


13 Though 


Stq. Eli in 


Sg 
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Sc.r.Ri-3-9 13 Though by the S tatute ol Anno 1. Rich. 3. licence was giuen to aliens 

and ſtrangers to bzing bookes into this Realme, and to ſell and retaile them at —— 
Deationers, 


their liberties , foz that there were then few Pꝛinters, 02 ſkilfull binders of 
bookes within this Realme : But ſ&ing ſince there haue beene and are many 
expert and cunning Pziaters , and ſkilfall binders of Bookes within this 
Realme, who haue wholly addiaed themſelues to the ſame trades, and made it 
their whole oz chiefe liuing:and therefoze to bing into this Realm any pzinted 
bookes bound : oꝛ fe2 any ſtranger to bzing bookes into this Realme, to bee by 
them ſold by retaile were a great oppꝛeſſion and pꝛeinditce to the Dtationers, 
and alſo the ſame bokes would be ſg mach the dearer, and ſo hartfall to others, 
who ſhould buy thoſe of them: Therefozeby aStatute made Anno 25. Hen, — 
H. s g. it was ozdained, That if any perſon refiant os inhabitant within this realm Sp;etioners, 
* ſhall buy to ſell againe any pzinted beokes bzought from any parts out of th | 
Kings obedience,readie bound in baozds, leather, oz parchment, he ſhall fozfeit 
fo2 enery boke bound out of the kings obeiſance,and bꝛought into this realme, 
and bonght by any perſon within the ſame to ſell again, ſix chillings eight pence 
to the king, and the partie that will ſeiſe, oꝛ ſue fo; the ſame in any of the kings 
Courts of n ecoad by B. P. J. ec. wherein no M. C. P. ic. And if any perſon 
inhabitant 03 reſiant within this Realme, ſhall buy within this tealme of any 
ftranger bozne out of theKiags obeiſance (other than by denizens)any pzinted 
bokes bzought from any parts bepond the ſea (except onely in groſſe, and not 
py retaile) he ſhall fozfeit foz exery booke io bought by retaile ſir ſhillings eight 
pence to the king, + the party that will ſeiſe 82 ſue fo; the ſame in any of the . 
Courts of Recozd, by B. P. oa J. ic. wherein no M. E. . xc, The ſaid fozfet- 
tures to be alwaies leuied ot the buyers of ſuch babes contrarie to this ſtatute 
Fo2 that it was then thought expedient, that Pzinters and ſellers of pzintey 
bokes, ſhould as well be reſtrained from the oppꝛeſſion of others, by making 
exteſſiue pꝛices, in (als 02 binding of their bookes, as it was by the ſaid ſtatute 
p20uided that they ſhould not be oppzeſſed by others: Zherefoze by the befozs 
$.25.H.9, rehearſed Statute of Anno 25. H. 8. it was farther eſtabliſhed , That it any 
I, Painters 82 ſellers of pꝛinted bokes,inhabiting within this Kean, doe af a- 
ny :imeinſach wiſe inbance o2 increaſe the pzices of any ſuch pzinted bookes, 
in ſale , oz binding, at tos high aud vareaſouable pꝛices, in ſach wiſe as com- 
plaint thereof be made to the king, 92 vnto the Load Chancelloz, Lozd Trea- 
ſuret, oꝛ anꝑ of the chiefe Juſticos of the one Bench, oz of the other : Then the 
ſameLo2ds, oz two of any of them, ſhall haue authozitie to enquire thereof, 
as well by the oathes of twelne honeſt and diſcriete perſons , as otherwiſe by 
due examinations by their diſcretions : and after the ſame inhauncing and in- 
creaſing of the pꝛices of the ſaid bookes and binding ſhall be ſo found by ths 
ſaid twelue men, 02 otherwiſe by the examination of the ſaid Lo2d Chauncel- 
oz, Load Treaſurer , and Juſtices 03 two of them: Then the ſame Lozda, 03 
two of them at the leaſt , ſhall haue power to redzeſſe ſuch inhauncing of the 
p2ices of pzinted bookes from time to time by their diſcretions,and to limit the 
pꝛices as well of the bookes , as ſoz the binding of them. And ouer that, the 
-offendoz 02 offendo2s being conuict by examination of the ſaid Loads, o two of 
them,oz otherwiſe ſhall fozfert fo; euerie booke by them ſold, whereof the paice 


Seki. 21. 


ſhall be inhaunced foz the boke and binding thereof thzee hi loute pencs 
to the king and the partie grieued,that will complaine vpon the ſame in maner 
and fo2me afo2eſaid. 


14 It appeareth by the pzeamble of 2— Ai r 
3 


PIP 


tranſpozting 
of gold oz ii 
ver, 


Oppꝛeſſion by I 
ſaffictent copper may be gotten,foz the vſe of the King and his peoples: and fa 
cope ek that ſeuerall other mettalls be mired therewith , of which diners veſſells and 


O ppresſion. 


ing ol gold oz iluer in money, veſſell, plate, oz iewells fozth of the Realm, was — 


Oppzeſſion dy khen accounted a great miſchieſe, oppꝛeſſion, and diſtruction of this land, which 


the policieof this State hath befoze,and ſince, by ſeuerall ſtatutes endeauoꝛed 
to reſtraine: As appeareth by the Statutes of Anno. Edw. 3. Anno 5, Rich, 
2. Anno 4.Hen,2. Anno 2.Hen,6,Anno 17. Edw. 4. Anno 4.Hen.7.and An- 
no 19. Hen, 7. Whereupon by the fozeſaid ſtatute of Anno 9 Ed. 3. &x Anno St.. d. x 
5 Rich. a. it wasefabliſhed, That whoſocuerdothſend , oz carrie out of the K. 2 
Realme of England, any gold, oz filuer in monep, bullion, plate, oz veſſell, with · 
out the Kings licence, (ſauing foz his reaſonable erpences , Anno 2. Hen. 4.) 8. H 
ſhall fozfeit the value of the ſumme carried fozth : And hee which is vpon his 
paſſage in any ſhippe oz vellell,foz to goe out of any pozt,hauen,ozcreeke,ſhall 
immediately conſeſſe and declare , — ——— 
ſearcher, what gold oꝛ ſiluer in coine oz maſſe he hath with him foz — — 
tes, oꝛ elſe that money ſo concealed ſhall be alſo fozfeited to the Ring: by 802, Hg 
the Statuts ot anno 2. Hen. . Kanſomes fo; fines of Englith pziſoners taken : 
beyond the Sea, and the money that ſouldiers ſhall carrie with them foz their 
reaſonable coſts be excepted, ſo that the ſame bee not done without the Kings 
licence: Andalſo by the ſame ſtatute is excepted money foz things bought in 
Scotland to bs bzought to the partes adioyning. And by the ſaid ſtatute of Añ Surg, H 
7 9. H. . it was oʒdained, That no perſon ſhall carry 02 conuey, noz cauſe to be | 
carried out of this realme,any bullion,plate,o2 coine of gold oz fluer into Jre- 
land aboue the ſumme of vj.s.viy.d. noz conuey any ſuch bullion into any ſhip 
oz boat, vpon paine of fozfeiture of the ſame, and of impziſonment and fine at 
the kings pleaſure. 


1 5 Becauſe there is no mine of copper mettall within this realme , where 


inſtruments be made: And therefoze the tranſpozting thereof beyond the ſea, 
was found by experience to be great hinderante, and oppꝛeſſion to the wozkers 
thereof,andalſo to all thoſe that ſhould haus the vſeand occupation of the ſame 
which were in effect all ſozt of houſe-kepers: wherefoze fo; the reſtraint of the 
tranſpoztation of the ſame, firſt one tatute was made Anno 2 1 .H.8.and af- 
ter another anno 3 2. H. S. andlaſtly,athird anno a. Ed. 6. By which two laff Sc21Hs.ie 
Statutes it was enaded, That no perſons ſhall carrie ez conuey,oz chip. to the — 
intent ts carrie oz conney, any bzafle, coppet, latten, ball mettall, pan metal, 
v2 ſhuſfe mettall, whether it be cleere o mixed ( tinne and lead onely ercepted) 
into any parts beyond the ſea , 62 into any outward dominion , vpon pains to 
fozfeit the double value thereof, 4 x.li.foz every thouſand weight of the mettall 
fo carried,oz ſhipped to the intent to be cattied, to the king, 4 him that will ſue 
fo; theſame in any of the N. cautts, by A.B.P.0z J-wherein no N. E. . ic. 


1 6 Foz that a great number of perſons occupying the trave and faculty of 


b eres. petpkerers within this realme were decayedand oppzelſed in effate , by reaſon 


that much ware made of finne was b2oaght out of other countries into this 
Nealme, and becanſs ſtraungers did learne the occupation of Pewterers in 
this Realme , and then did depart the Nealme, and taught it to the people of 
fozraine Nations : and foz that ſometime Engliſhmen bozne would trauaile 81.27. H. 
into other countries, teach the ſame to fp2rainers : foz the reſtraint whers- 533 HA. 
of byaStatutemade anno 25. H. 8. it was ozdained , That no perſoninha- 
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biting within this Realme, wall bur, oz take by erchange foz other wares any 
wares made oat of this Realm of tinne,02 mixt with tinne,as plattets, diſhes, 
ſawcors,pots,baſons,ewers,flagons,goblets,ſaltſcilers,ſpoones, oz any other 
wares made of tinns oz pewter whatſoener it bee, vpon paine of ſozfeitnre of 
the ſame wares,in whoſs hands ſoeaer it may be found, oz taken, to the vſe of 
the king,and the finders thereof,and alſo lawfall currant money of this realm 
to the value thereof, And further, that no ſtranger bozne out of this Realm, 
ſhall vſe the ſaid craft of Pewterers, noz wozke any maner of veſſell oz other 
ware afo2oſaip to be made of tin o pewter within any part of this Kealme, 
vpon paine of fozfeiture of ten pounds to the vſe of the R. and J. to be reconered 
by A. J. wherein no M. E. P. and alſo vpon paine of fozfeiture of the ſame 
pewter oz tin ſo wzought, in whoſe hands ſoeuer it be found, 02 taken: and no 4 Q,c.,.._ 
perſons bozns within this Realme,occupying the ſaid Craft of Pewterers, ſhal Hail not goe co 
reſozt into any ſtrange Countries, there to teach oz ererciſe the ſaid Craft of dwell in ano- 
Pewterers , vpon pains to looſe the pziniledge and benefit of an Englich⸗ der Beaime, 
man, 


17 Becauſe was made in Parliament, that Linnen Dzapers, 
Moollen Dzapers, ſhers, Grocers, and Percers, dwelling in the 
Country out of Cities, Bs;oughs, Townes cozpozat,x+ Paret Townes, did 
not onely occupy the art and myſtetie of the ſaid Sciences in the places where 
they dwelt, but alſo came vnto the ſaid Cities, Boꝛoughes, Townes cozpozate, 
and Parket Townes,and there ſold their wares, and tooke away the reliefs of 
the inhabitants of the ſaid Cities, Parket Townes, ic. to the great decay, op / ol inhabitants 
pzefſion and vtter vadoing of the inhabitants of the ſame : Foz the refozmati- 9! market» 
on whereof , by a Statutemade anno 1. & 2. P. & M. it wayenaded, That nes. 
no perſon dwelling in the countrie any where within England, out of any ci- 
ties, bouroughs, townes coꝛpozat, oʒ market townes , ſhall ſell 03 cauſs to bet 
ſoldby retaile, any woollen cloth , linnen cloth, Yaberdaſh wares, Gzocery 
wares , 02 Percery wares , at, oz within any of the ſaid cities, boutonghs, 
townes co2pozat,oz market townas, oʒ within the ſuburbs, oz liberties there- 
of (except it be in open faires) vpon paine of fozfeiture fozenerie time fo offen- 
ding the ſumme of vj. s. vitj.d. and the whole wares ſo ſold, pzofered , and of. 
fered to be ſold, conttarie to the intent of this aa, whereof one moitie ſhall be 
to the uing, and the other moitie to him oz them that will ſeiſe oz ſus fo; the 
ſame,in any of the Kings Courts of Recozd by A.B.P.J.oz otherwiſe,wher- 
in no NM. E. P. ec. But this Gallnot be hurtfall to any perſons that bzing any 
of the ſaid wares , to any of the ſaid cities, market townes , exc. to bee ſold by 
whole ſale, in grofſe, and nat by retails, but euexie of them may lawfully (ﬆl 
the ſame by whole ſale,ingrofſe,xnot by retaile , as they might haue done be- 
faze. Neither ſhall this ac extend to any perſons that dwell in the countrie of 
any of the ſaid cities, bouroughs, xc. but euerie of them at any time when hee 
chalbe free of any of the guildes oz liberties of any of the ſaid cities, market 
fownes, ec. and dwell within any of them, call oz maꝝ ſeil, 02 cauſe to be ſold 
ane of the wares afozeſaid by retails : Neither thall this ac bee pꝛeiudiciall to 
the pziuiledges of the vniasrſities of Drfazd 4 Cambzidge, oz either of them. 
And it ſhall be la włull to allperſons to ſell , oz canſe to bee ſold by retaile , 02 o- 
therwile , all linnen oz woollen cloth of their owne making, in enerie Citie, Cloth of their 
115 Bourough, Towne c0zpozat , and Parket Towne, as freely as they might o making 
1.4 baue done befoze. 
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13 Jt appeareth by the woꝛds of the kat. or An. 2 3. H. 8. That fo; oneman 
to get and take into his hands dilters farmes, which were oꝛdained e p2ouided 
habitations and liuin gs @2 diners men: O io one man to get into his poſſeſ- 
fion many paſtures 0; walkes to ſheepe,by the occupying whereof ſeneral per- 
ſons befoze had liued, was accomnted a moſt grieuous and heinous n, 
to tend to the high diſpleaſure of Aimightie God, to the decay of hoſpitality,to 
the diminiſhing of the kings people, to the let of cloth making, whereby man 
poze people did liue, and to turne : incline to the vtter deſolation 4 deſtruction 
of this realme : foz the redꝛeſſe whereof , by the ſame ſtatute it was o2dainev, 
That no perſon 0; perſons ſhal receiue oz take in farme,foz terme of peres, life, 
02 will, by indentare,copy of Court Koll, oz otherwiſe, any moze houſes oz te⸗ 
nements of hnſbandzte, whereunto any lands are belonging in towne, village, 
hamlet ,oz tything within this realme, aboue the number of two ſach holds oz 
fenements : and no manner of perſon ſhall haue oz occupy any ſuch holds ſo 
newly taken, to the number of two, as is befoze erpzeſſed, except he o2 thep be 
dwelling within the ſame pariſhes where ſuch holds be, vpon paine of fozf. fo; 
euery weeke that he oꝛ they ſhal hane,occupy,oz take any pzofits of ſuch holds 
3.8. 4. d. whereof the onemoity ſhalbe to the king, the other to the partie that 
will ſue foz theſame in any of the A. Courts by A.B.P-J.o2 otherwiſe within 
one peare next after ſuch offence cdᷣmitted. And by the tat, of an 4.H. 7. it was 
eſtabliſhed, That if any perſon doe take any ſcuerall farmes moze than one, of 


Takingof anp mand2s,lande,tenements,parſonages, oz tythes within p Iſle of Might, 
farmes in the whereof the facme of them altogether ſhall erceed the ſumme of x. markes, the 


Jule of wt 
A. 


© ppzeſſion 
by keeptng of 


many ſpeepe 


leſſee ſhall fozf. to the Bing ſoʒ every ſach taking rl. li. 


19 And ſoꝛ the reaſons laſt ſpeciſled, the ſaid ſtat. of an 25. H. S. did alſo oz- 
daine, That no perſon ſhall keepe occupy , 02 haue in his poſſeCion in his owne 
pꝛoper lands, noꝛ in the grounds of any other which he ſhall haue oz occupy in 
farme,no; otherwiſe haue of his owne pꝛoper cattell, in vſe, poſſeſſion, 02 p2o- 
perty, by any manner of meanes oz touin, abone the number of two thouſand 
ſhep at one time, within any parts of this realme,of all ſozts x kinds(alwaies 
accounting 6.'csze to the hundzed, 1 0, ſuch hundzeds to the thouſand) vpon 
paine to fozf. fo euery ſheepe that any perſon ſhall haue o2 keepe , aboue the 
number limited by this ad, 3. 8. 4. d. to the king and ſach as will ſue fo2 the 
ſame by A. B. P. J. in any court of Recozd,wherein no M. E. P. gc. So that 
the ſuit be commenced fo2 the king within thzee yeares and fog a ſubied within 
one pearo next after the offence committed. But Lambs vnder the age of one 
Wholepeare, and as much as ſhall be from the time of the falling of them vnto 
the fealf of the of ©. John Baptiſt ſhall not be taken fo; ſheepe pꝛo/ 
hibited by this Dfatute. 


St. 25. H.. 


St. . Hy. 10 


5.25. HA, 


It any petſon hauing theepe of his owne,happen to be made executo2 03 ads Saag ll 


whercof the ſaid perſon ſhall by ſuch meanes haut aboue the number of 200. 
then hee ſhall looſe no penaltie ſoꝛ hauing adone the number of 2 00.ſheepe,by 
ſach meanes-ſothat within one yeare next affer ſuch adnancement,hee doe put 
to ſale, oꝛ otherwiſe diſpoſe ſo many of the ſaid Heep,ſo to him aduanced,o; els 
of yis owne ſhep that he had befoze,ſo that aboue one yeare he thall not kope, 
haue, oꝛ occupy by any ſach meanes, oꝛ otherwiſe by any fraud, any moze num- 
ber of them then is befoze limited, vpon pains befoze rehearſed. = 


miniſtratoʒ to any petfon which had thep at his death, oz happen tobemaried 13. 
to any perſon which thall haue ſheepe at the time of the mariage , by reaſon 


$7.39. H. 8. 
Iz. 
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At any perſun by his laſt Will gins to any child within age any numborof; C- 
fhuxpe,+ appoint them by his laũꝭ will to be kept by his crecutozs, 02 by any o · Shape ginen 
ther perſon, vntill the ſoꝛeſais child ſhalleometo a cettame age limited by his n wühin 
laſh will: then after the death of the Teſtatoz,the ſaid ſhepe ſo being m palle(s; age, 


bien ot the erecato2s,02 of any other perſon tothe vſoof any uch child within: 


5H.8. 13. 


1. H. 13. 


H.. 23. 


25. H. 8. 13. 


age, ſoʒ the tima that he ſbalbe limited to haue the ſaid ſh&p, by the wul ol the 
Teſtatoz,ſhall not be accounted againſt the ſaid executoꝛs, nos any perſon ha · 
ning þ ſherpe foz the intent afozelaid,any of the number of the ſayd hep pzo- 
hibitedbythisag. ' + | 


; Tt , . 

Enery perſon being the Kings tempozaliſubiec , oꝛ hoꝛne vnder his obeys . 
ſance, which ſhall haue on befeifed of inheritance,in poſſeſſion,02 in vie, dn that n f, kept 
ſhall haue a jotature in vſe,oz in poſſeſlion, oa ſhalbs enant in dower, 03 by the anct oz ttc 
courtefie of a in any mano2s;lands,tenements,paſtures,feedings, 0z libertie held. 
of lol dage, within any part of this realmoof Englad,Wales,0z the Patches 
of the (ame, may haue, keep, t maintain vpon the ſame, his own demene lads, 
eallother hispaſtures, feedings, x fold courſes, which he ſo hath,as many his 
own ſheep a lambs, in number to his own pꝛoper behoo!, as he lawfully might 
haue had t kept vpon the ſame at any time neſoʒe the making of this ac, 

E 


Incaſe any ſuch perſon haning any ſuch eſtate in vſe,o2 in poſſeſſion, af, 03 I... 
in any lands, tenements, paſtutes, tæbings, o: liberties of fold ccurſes, do ha p 4 1.6 — 
vpon the ſame the number of 2000. ſhepe, oʒ aboue, then hee ſhall not in any der vpon his 
wiſe keepe 03 haue any ſh&pe abone the number of 2000, vpon any lands, pa- inheritance, 
tures,o2 frings. which he ſhall hane in farme,o2 otherwiſe,vpon pain of fat. Yall not beeps 
fo; euer ſhepe,beſides the ſaid number of 2000. 3... d. ri 1 y 

— | F, 


| 7 " : 
In caſe the ſaid demeſne lands,tenements,pafturss,fedings, eliberties of ge kept 

fold courſes ofany perſon befoze cthetie d. ſuſtice not fo; the feeding,paſturing, vpon demeſns 

t keping of 2000, ſhæpe, then any ſuch perfon may haue oʒ fed vpen the ſayy Wd tat mes 

demeſae lands,+ vpon his farme holds(which.he lawfully may haue)to the ſaid 

number of 2000.thepe,q not aboue, vpon paine of fozf, foz euery theepe aboue 

that number 3 8.4. d. * 


It ſhalbe lawfall to euery perſon keping a honſho!d, to haue from time to . 
tune ſuch conuentent number of ſhe pe, abone the number expꝛeſtet in this ac, —— 
as ſhall be neceſſarie foz the onely erpences of his houthold , ts bee p;ouided, enges 
kept, and fed,in and vpan his owue lands o2 other lands, ſuch as he lawfutiy mans h 
can pzonide fp2,in farme, oz otherwues ſo.chat he at ns time ſhall haue ſas the 
expence of his houthold,oz by colour of the lame; aboue the number tu him li. 
mited by this ad, any number of theepe moe than ſhall ſatfice fo theanely ex- 
pences of his þdathold foz one yeare, without fraud oz couin. Andittstawfull gypiriga 
fo; all ſpirituall perſons tokepe ſuch t as many ſherpe vpn their ownelaads, perſins, - 
andafter ſuch maner, audnonotherwiſe, as they might haus done booze t _ © 
waking of this ad. 1 Jan f 222 j 97.0 433 i: 1d 


20 Agitis a thingfarre unũt, and nat conſozting with their ſundion, that A. 
ſpirituall perſons, who ought to ue df the altar , e to te chieiy umployed and 
denoted to the ſeruice of God, the adminiſtrationot his ſacraments, a caching 
of his Wozwetufiragion af his people; ſhould huf p themſelues with taking n::2: 
of farmesbuyiug t (riting tos gaine in fas gmarkets occupying of Parſs- 


- Fy 
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nages 


MF. 
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tiages 02 Uicarages by farme, —— en mart er 
B2ewhouſes : Os it is an oppꝛeſſion and meanes of impouerifhment of 
— — — EEOES 
foze by a ſtat. made Af 1 2. H. 8. it was enacted, That no ſpirituall perſon ſhall 
—— — the leaſe oz grit of the 13. 
N. oa aup other perſon oz perſons, by letters patents, indentures,wzitings,by 


oz other heroditaments, ſoʒ terme of life, yeares,02 at will, vpon paine to fozf. 
foz euery moneth that heoz they to his vſe doe occupie ſuch farme , by reaſon of 
ſuch graumt oz leaſs,x.li.to the . him that will ſue, to be recouered in any of 
the R. caurts by A. B. . A. wherein no M. E. . And that noſpirituall per- 
ſon, ol what eſtats 03 degre ſocmet ho he, hall by humſeiia, aʒ any other fo; him, 
to his vſe,bargaine, e buy to ſell againe fo2 gaine, in any markets, faires, oz o⸗ 
ther places,any manner of — — — 
low, Fiſh, Ml, Mod, oz any maner of vicuall oz marchandiſe,of what 
vpon pains to fozfoit treble the value ot᷑ the things — 
ſoll againe to the A. i him that will ſto, to be recoucred in any of the K. courts 
by A. B. p. I. whetin no M. E. . But a ſpiritnal perſon, who without fraud 
§⁴Im—iez— —— 6 
of himlelfe,his ſeruants, oz 


take in farme other lands, and buy and fell cozne and cattel foz the only manu; 
tante, tillage, paſtutage of ſuch farmes,ſo that the increaſe thereof be alwaies 
employed to the only expences in their houtholds, and not to buy and ſel againe 
foz any other commoditie,but only the onerplus of ſuch cozne + cattel aboue þ 
erpences of their henſholds,if any ſuch ſhall happen to bee bzed and increaſed 
thereof, without fraud oz couin. 


And tun the cauſes afo2eſaid,by the ſaid Ratnteof Af 21.H.8. it was mozes 80 21. Hy 


ouer 02dained, That no ſpirituall cer tein Patong cure, Mall haus 83 oc- 13. 
cupy by himſelle, oʒ any other to — —— 
of the leaſe oz graunt of any other pexſan, to 
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553. El. 30 fat of Welt, i. it wagendced, That if any do take outragions toll contrary to 
the caſtome of thereatme in a market towne,which isthe B.towne, and let tg 
lie farme,theK.thallſeiſe the franchiſe of the market into his own hands: and 
if it be anothers towne,and that be done by the lozd of the towne, the R. ſhall 
 poinlikeſozt: and it it be done by a bailife oʒ other meane officer, without the 
commaundeneent of his 10zd,he ſhall reſtozeto the plaintife foz his outragious 
taking, ſomuch as hohath receiued of him,if he hath caried away his toll, and 
ſhall bs impziſoned x1.dayes. . r 


22 The gouernozs of this realm haning from time to time a ſpeciallregard Nooppzetion 
that recipzocal courteſie q ſauoʒ might be perfozmed to all ſtrangers 4 aliens, fbaibe done to 
that did come into this realm to merchandiſe,oz to any other god intent, i that ſtcangerꝝ. 
Ius gentiũ might be yielded vnto them, haue made many god laws «x ſtatutes 
4 H 30 to pꝛotea e defend them from oppzeſſions and wzongs. As n. Henry the third 

02dained by the tat. of Magna Charta, That all Merchants (if they were not 
lawfully p2ohibiled befoze)thall haus their ſaft and ſure conduc to depart fdzth 
of the realm, i to come into England, i to tarry,+ go thzongh England,aſwel 
by land as by water, to bay oz ſell without any maner of euill tolls, accoꝛding 


elſewhere, within 
the cealme, wit hin franchiſe oz without, may freely ſell them to what perſon it 
thal pleaſe the,aſwell fozreins as denizens,in groſle, at retaile,o2 by parcels,at 
their wils to all people that will bay the lame ( except to the enemies of the x. 
q his realm) not withſtanding any charter, vſage,o2 cuftome. And if any diſtur- 
bance be done to any merchant ſtranger, oz dentzen,oz to auy other,fo; the ſale 
of ſach things in any city,bourough,town,pozt of the ſea,oz other plate which 


chant his double 
bance 03 be done in ſuch places oz townes where ns franchile is, 
and the lozd,if he be pꝛeſent, oꝛ his bailife,conſtable,o; other ruler of theſayde 
townes and places ( in the abſence of the Lozd ) being therein required to doe 
right, and donot,ethereof beattainted, they ſhallyeld to the plaintife dama⸗ 
ges, as afo2sſaid,q the diſturbers in the one caſe, t in the other, as wel within 
the franchiles as without,if they boatCainted, ſhall haue one yeares impziſon- 
ment, aud be ranſomed at the Kings pleaſure. No alien 03 denizen vpon the 
fozeſaid paine ſhalbe troubled , bat he may fcely buy ſach things afozeſaid in 
the ſaid plates, and carry them where it pleaſeth him, to his owne vſe,oz ts the 
K Rae Polt et the king oꝛ the realme,ſaning that ſuch Perchants aliens ſhall carrie 
no wine out of the ſame realme.And by the ſtat.of Ann 6. R. a. it was eſtabli- 
ſhed, That allaliens being in friendſhip with the king and the realme , g com- 
ming into any cities o townes within the realme, with ,o; other W 
i an 
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tarrying, i returning agains to their otont countries, Mall bee under 
pꝛotection: and it halbe lawfall to euetie of them to cut their fith x 

vicualls in pieces, i by retaile n in groſis to ſel the ſame, And by the ſtat. ot ai 511 1.1 
14. H. 6. it was pꝛouides, That if any man diſturbe any alien to ſell his fiſh in 
afo2eſaid,he Mall fozf. x.li.to the R. t him that will ſue. And beflves , the 

Lat. of Ai 3 1. E. 3. t o. aũ 7. R. 2. 1 l. afi 11, R. 2. 7. & af 16. R. z. 1. were made 
Epzouided to gine libertie, pꝛoteqion, and ſafetie to aliens and ſtrangecs, and to 

defend them from w3zongs and oppzeſſions. 


23 Jtappeareth by the pzeamble ofthe af.of Afi 23. El. that by the exedi / 5; ;;.x1, ,, 
on of ſunvzy y20n mils in diners places of this realm, not far diſtant from the 
city of London, rom the downes 4 ſea coaſts of Suſſex, the neceſſarie pzout- 
ſion of wed, aſwell timber fit foz building, e other vſes, as alſo all other ſella. 
ble wovs ſeruing foz fuel, doth daily decay, t become ſcant, to the great dam⸗ 
mage v 9pp2eſſion of the city of London, 4 the ſuburbs ot g (ame, 4 of all other 

ons, hauing occaſion daily to reſozt thither from all þ parts of this realms: 
foz the remedy whoreof,by the ſame Katute it was enacted, That no perſon oz 
petſõs ſhall connert oz imploy, 03 cauſe to be connerted oa imployed to coale oz 
faell,foz the making of y2on oz vꝛon mettal,in any pzon mils, furnace, oʒ ham- 
mer, any maner of wed,o2 vnderwod,now growing, oz which hereafter ſhall 
grow within p compaſſe of 2 2. miles, from & about the city of London, oz the 
ſaburbs of the ſame,oz within 2 2.miles of the rinerof Thames, fromDoz- 
cheſter in þ county of Oxtoꝛd downward the ſame river of Thames, oz with- 
in foure miles of the fot of the hils called the Downes, betwirt Arundelland 
Pemley in the county of Sufſex,o2 within foure mues of any ot the townes of 
Winchelſey and Rie,oz within two miles of the towne of Pemſer, oz within 
two miles of the towne of Paſtings in the ſaid county, vpon paine to fozſeif 
fo; euery load of wad ſo ts be imployed oz conuerted into coale 82 other fuell, 
foz the making of yzono2z yzonmettall in an vꝛon mill, farnace, oz hammer, 
as afozeſaid,rl.s.tothe Qu. and J. to bee reconered by A. B. P. J. wherein no 
UW. E. P. J. ic. But this ad ſhall not extend to any wos growing, oꝛ to 
grow in any ſuch parts or the Wields of Surrey,Suſſer,o2 Kent, wit hin the 
ſaid 22. miles of the ſaid citie of London, and the river of Thames, as is di⸗ St. 23. El, 
fant aboue 18. miles from the city ot London, and 8. miles from the ſaydt . 
riuer of Thames. And by the ſame ſtatute it was mozeoner oꝛdained, That 
no new p2on wozks ſhalbe erected within 2 2. miles of the ſaid city of London 
noz within 14. miles of the fozeſaidriner of Thames,no; within 4.miles of ths 
Downs afs;eſaiv,oz of the ſaid towns of Pemſey,Winchelſey, Þaſfings, oz 
— — — 


pher Darrell, growing 83 which ſhall grow in the pariſh of acmbigat. 

foz the cauſes and reaſons afozeſaid,by one other ſtat.made Ai 27. El. it was — 

further enaced,That no perſon 02 perſons ſhall make, ere, build, oz new ſet 

vp,at,oz inany plate withinthe counties of Suller,Surrey,oz Kent,ozanyof 

them, any maner of yzon mils,furnace,finary, 02 blomary, fo; the making oz 

wozkingof any maner of vꝛon, oʒ vꝛon mattal, othet than either vpon ſach old — 

t fozmer bapes oʒ pennes, whereupon hath late bin, oz at the time ot the new 

erecion,ſhalbe then ſtanding ſome vꝛon- mils, furnace, oz hamer, oz els in and 

bpon ſach lands, as þ party 02 parties ſo erecting any ſuch intẽded new wozke, 

ſhall continually furniſh the ſame with ſafficient ſupply of his oz their owne 

wo, ſtanding and growing vpon his oʒ their owne ſoils 6; land, being to him 
on 


this aa chal not extend to any wods 02 vnderwods of Chriſto- 
And 
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o2 them in f& ſimple, fee taile, 02 foz terme of life 02 lines , without impeach⸗ 
ment of waſt at the leaſt, and not ofherwiſe : No; ſhall conuert ozimploy, oz 
cauſe to beconuerted to coales oʒ other fuel fo; the making oz woꝛking ot᷑ ꝛon 
oz pꝛon mettal in oꝛ about any vꝛon mils, furnaces, hanmers,finarie,fo:ge,oz 5 52 
blomary the bodie oʒ bodies of any ſound timber tra oz tries, aptfo; the mas 
king of god and ſufficient cleft wares, oʒ ſawing timber of Dke, Ath,oz Elme, 
growing of the bzeadth oz bigneſſe of one fot ſquare at the ſtub,oz any patt ohn 
the ſame bodie oz bodies of any ſuch tree oz trees, vpon paine of fozfetture of ea —— 
uery yzon fo:ge, finary,oz blomarie made, erected, butlvded;vz ſet 
vp, conttaxie to the teno and true meaning of this Aa, tha hunvzed pounds: 
and foz enery body of ſuch timber tree ſo imployed oz conuerted'to coale oz 
tuell, og the making oz wozking of y2on, as is afozeſaid,foztiethillings to the 
Ducne,and J. to be reconered by A.B.P.02 J. wherein no N. C P. tt. Pꝛo⸗ 
uided alwaies, that it ſhall and may be lawfull to and foz the owners of ſach 
trees,the bodies whereof haue biene o2 ſhall bes from time to time converted 
oz imployed to oz foz any manner of timber 02 cleft ware within the weilvs of 
Suller, Durrey, 82 Kent, oz any of them ( the ſame not being within eigh- 
tiene miles of the Citis ofLondon, oz eight miles of the riuer of Thames, aa 
foure miles ofthe Townes of Nie and Winchelſep, oz withinthze& miles of 
Þaſtings,0z within foure miles ofthe fot of the Hills called the Downes, be⸗ 
tweene Arundell and Pemſey, in the Countie of Suſſex afozeſaid, oz any of 

them) to imploy the tops and offals of all ſuch tries to oz foz coales, oz other \ 
fuel, ſerning to oʒ foz yzon wozkes at their owne wills and pleaſares : this 
Statute oz any othernotwithlkanding, 


$23H.8.4 24 If any Ale oz Beere bzewer do ſell oz take foz any barrell, kilverkin, oz Oppteltlan 
firkin of Ale 0z Beere, abone ſuch pzices as ſhall bee aſleſſed by the Juſtices of by Szewers. - 
— —— — — 

towne co poꝛate, where the ſaid bzewer doth dwell, this is an oppzefſion of all 

thoſe that doe buy the ſame Ale and Beere: and therfoze by the ſtatute of Anno 
2 3. H. 8. the offendo; ſhall rozfeit ſoʒ enery barrel(o ſold, fir ſhillings,fo; ene- 
ry kilderkin thze ſhillings foure pence , foz enery firkin twolhillings,foz eue- 
ry lefſe veſſel twelue pence,and foz a greater than a barrell ten ſhillings to the 

PN Ring, and J. And il anꝝ bzewer which bzeweth Beere 02 Ale to ſel, Chal by him- Sppꝛe ſſion of 
ſelfe,o2 any other to his vie, occupie the myſterie of Copers,02 make any bar —— 
rels,kilderkings, firkins, oz other veſſel of wod, wherein to put his Beete ez ® 
Ale, this is an oppzeſſion of Copers , and by the ſaid ſtatute of Ann 23. H. 8. 
the offendo; ſhall fozfeit fo; every veſſell to the King,and J.1y. s. iiij.d. But a 
Bzewer may keepe a Coper to bind, hope, pinne, and amend his veſſells. 


25 It is an oppꝛeſſion to many thouſand wollen cardmakers and Oppreſſionby 
dzawers ofthis realme, who dos liue by the ſame trade, to haue card foz wol bringing in of 
bꝛought out of fozreine regions into this realm, and here ſold to the hindzance wollen cards. 
of the ſals of their ike wares. And therefoze if any perſon ſhall bzing oz ſend, 
$:29.F1, 14 02 cauſeto be bzought 03 ſent any ſach cards foz wall, to be bartered oz ſold in 
Stu, Jes. 27 England oz Wales, by the Statute of An 39. El. he hall fozfeit them oz the 

very valew of them to the Ring, and him that will ſeiſe oz ſue fo; the ſame. 


26 Jfany pecſon ſhall erect a new Weare along the ſea ſhoze, 0zin any ha- *— 
uen,harbsz,02 creeke,oz within flue miles ot the mouth ot anx hauen oz creeke, 2? — 
9; ſhall willingly take, deſtrop, oz ſpoile =- ſpawne, frie,oz bzodofany hos 


e 
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iich, in any Meare, oʒ other engine oz deuite whatſoener, this is an oppꝛeſlion 


Oppꝛemon tt all thoſe that line by oz vſe fiſhing in thoſe parts, and a hindzance to the 
by deſtroping commonwealth. And therefoze by the ſtatute of ann. 3. Iac. the offendoz ſhall 


of lich. 


fozfeit fo2 euerie time ſo erening , ſetting vp, taking, oꝛ deſtroying of fiſh, ten 57.3. Iac. i 


pounds ta theKing and J. And it any perſon ſhall fiſh with any daawnet o2 
dagnet vnder thꝛe inches meaſh, viz. one inch and a halfe fromknot to knot 
(ercept fo; the taking of Smoulds in Nozffolke onely ) oz with any net with 
canuas,02 other engine oz deuice, whereby the ſpawne,frie,02 bꝛood of ſea fiſh 
may be deſtroyed, this is alſs an oppzeſſion to all thoſe that liue by, oꝛ vſe ih 
ing, anda hinderance to the commonwealth : and therefoze the offendo; ſhall 
fozfeit ſuch net, and foz euery time ſo doing tenne ſhillings , whereof the one 
halfe to him that will ſue, and the other halfe to the pooze of the citie, towne, 
pariſh,o; libertie, where the offence ſhalbe committed. | 


27 Foz that buying, ſelling,and regrating of wod by greedie and couetous 
is a meane to maks the ſame deerer, and is a great oppzeſſion : hurt 


Chat if any perſon ſhall buy any fuell, coales, oz wd, but onely ſach as will 


ppꝛeſlion by burne 92 conſume the ſame, oz ſuch perſons as ſhall ſell the ſame againe by re- 


| buying #ſel- taile to ſuch as ſhall burne o conſume the ſame foz their owne occupying, 
ling of kel. without fraud 02 couin, 0z wharfingers,0; bargemen, hee ſhall fozfeit to the 


2s geped, any victualls neceſſarie foz mens ſuſtenance toany parts beyond the t 


Bing, and J. the treble value of the ſame wd, coales,o; fuel, as ſhalbe other- 
wiſe bought fozlucre and gaine, 


28 Jfany perſon ſhall carris and conney , 02 cauſe to bee carried and cons 


Sea(vnlede it be by licence vnder the Kings great ſeale ) ſauing foz the viau- 
alling of Pariners aud Perchants of ſhips paſſing the ſea, and ſauing barrel- 
led butter, and meale, to be caried to the parts of Jreland,as hath bin accaſto- 
med, this is a meane to inhance the pꝛices of viaualls, within this realme,and 
ſo an opp:efſion to the inhabitants of the Kealme. And therefoze by the ſta⸗ 
fate of ani 25. H. 8, the partie offending ſhall fozfeit the value of the thing 
carried to the Ring, and J. | 


29 By the Statute of anno 37. H. 8. andconfirmed and erplaned by the 
Statute of anno 13. Eliz. it isozdained to be balatofnl vſury and an oppzeſſi- 


on, if any man doſellany merchandiſes oʒ wares to another, and buy the ſame 57135 KL u 


againe within. ii. moneths fo; a lefſe pzice,knowing them to be the (ame that 
he ſold : and ſoit is if any perſon by any bargaine, loane, exchange, oz ſhift of 
any wares, aʒ other things, hall take in gaines fo; the fozbearing of his mony 
o2 other thing one whole yeere , abous tenne pounds in the hundꝛed pounds. 
And ſo it is, if any perſon ſhall take above tenne pounds foz the fozbearing 
of one hundzed pounds foz a peere , vpon ſalesz mozgags of Lands, of the 
p:ofits ofthe ſame lands: and in the caſes afozeſaid the offendour ſhall fo2- 
feit fo2 encrie ſuch offence the treble value of the wares, merchandiſes , and 
other things ſo bargained, ſold, changed, xc. and the treble value of the iſſues 
and p2ofits ofthe ſaid lands ſo taken, by bargain,ſale, oz mozgage, to the King 
and Jafozmer,and ſhall ſuffer impziſonment,and make fine at the kings plea- 


'. ſure. And all bonds, contraas, and aſſurances collaterall made foz payment 


— be lent, 02 couenant to be perfozmed, foz any 


of any 
vſurie in lending oz doing of any thing, vpon, „ 


tothecommonweath, therefozeit is ozdained by the ſtatute ot anno 7. Ed. 6. 817 E.G» 
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roſgrued m taken abone the rate ol z. li. ſoa the C. li. foz one veere, ſhall be ve · 
torly void: and hea that doth taks, ozconenant,oz reſerue to take ten li.fo; the 
fozbearance of a hundzed li. io ane yeere, and ſo after that tate, a any ſamus 
bades ten li. ſhall ſozfeit only that ten li. oa other leſſe ſumume which he doth la 
take, a cauenant, 02 reſerne to take ( though it bee but a penny,oz leCethau a 
calb g 70 penny ) ts the King and Jnfo2mer ec. Jf A. das tend to B. C. li. and ds bargain —— 
and agræ with him, that if A.. doe lius oue whole peer next comming,that — 
ned pay him x3.l.tv2:tholvans of his C. . fo2 a veors,andif A. .de nen. 


ta the fo;eſaid ſtatute of 37. H. 8. Ich as hes made and reſerued the intoreſt of 
xx. li. payable, if J. W. d liue one yeere, ſo he might as lawfully haus put 
in the liues of twentis perſons , and ſa deluded the true meaning of the 
makers of the ſaid ſtatute And in like ſoꝛt, if A. do lend to B. C.li.foz a yeere, 
and do bargain with B. that if A. . ſhall liue vntill the end of that veexe, then 
B. all pay him xx. li. foʒ the intereſt 03 loane of his C. li. fo2 that yeere, and if 
thoſame J. ©. doe die within the ſaid veete, that then B. ſhall repay to A. but 
Irrr.i.of his pzincipall money, this is an viurioas contract, and an appꝛeſſion, 
and ts be puniſhed acco2ding to the ſaid ſtatute : fo in both the fozeſaid caſes 
there was but a ſhadow deniſed by the lender, to pzotea him from the penaltie 
of that ſtatute, which at the time of his loane he meant to offend. And there- 
foze the ſtatute of 13. El. 8. hath well pzonided , that the ſame ſtatute of 37. 
H. 8. Mall be mat largely and ſtrongly conftrued foz the repzeſſion of blut y, 
and againſt all perſons that hall offend againſt the true meaning of the ſaid 
Gatute by any way oz deuice,direcly oa indirectly. 


30 It is an opp2efſion, and manifeſt and palpable iniurie, if aup perſon do Oppzeſſionby 
wilfully,maliciouſly,and vnlawfully cat os cauſe to be cut out the head oz pipe curting car the 
ofany conduit ofany other perſons :03 burns as cauſe to be burnedany wains 272292 pipe of 
o2 cart laden with coales,oz any other god, ua any heape of wad of any other — 
perſons p2epared and felled faz making ol coales, billet, oz tallwod: az to cut by burning a 
03 cauſe to bee cat ont the tongue of any tame beaſt, being aline, of any other art nner. 
— —u— —ö— 4 — 

otherwiſe than by authozitis of Law,channce-medley, ſudden affray, eares. 
aduentare : oz to barks any appletres, pearetrees, 02 other fruit trees of any Oppzeſſion 
1 other perſons: in all which caſes , by fo2ce of the ſtatute of Ani. 37. H. 8. the ————_— 
r i offends; ſhall fozfeit to the party grieued treble damages, toberecouered by 
ail action of Treſpaſſe at the common law, and to the ing ten li. foz a fine. 


31 At is an eppꝛeſſion, and a reſolued intent to doe hurt and wzong to 0+ — 
thers,ifany perſon ſhall hawk oz hunt with his ſpanieis in any goound (except 
his owne) where coꝛne and grains ſhal then grow, at ſuch time as any eared oz ; — 
codded co2ne 02 grains ſhall bee {kanding 02 growing vpon ths lame, 6; beſos 
ſuch time as ſach cone 92 grains Hall be ſhocked, cocked, hiled, 92 copped :in 
which caſes the ſtat.made af 23. El. hath ozdainep, That the offendo2 ſhall foz- 
82; . El. io fait fa euery time that he Chall ſo hawk oz hunt, without conſent of the owner 
ol the cozne,to ſuch perſon as ſhall be owner of the eared 83 codded cozn,rl.s- 


32 It any perſon ſhall by day 02 night valawfully , without authozitie, 222 
bzeaks, cut dowae,cut out, oꝛ deſtroy the head oz dam of any pond,pole,moat, taking 


ſtagn,ſtew,o; ſeuetal pit, wherein fiſh 3 22 


houſes 
bandzte. 


decaying 4 
townes and done of Townes, houſes of 
of hal» the Realme ceaſed to be oppꝛeſled by the long and tedious ciuill warres,which 


miniſhed, the power and defence thereof was fe bled and decayed, to the high 
diſpleaſure of God, and againſt his lawes, and to the ſubuerfion of theCom- 
monwealth, and deſolation of the ſame. Mhich grieuous and nolefull mont 
made, and eno2mities ſo diſplaied, the grand Councell ofthis Realme hauing 
commiſeration vpon, did indeuour to refozme at (enerall parliaments : as ap- 
peareth by the Statuteof Anno 4. H. 7. 12. & 19. Anñ 7.H.8.1.Am 27.H.8, 


Oppreſsion. 


of: Oz ſhall wꝛongfully fiſh in any of the ſaid ſeuerall ponts, ic. fo the intent 
to deftroy,kill,taks, oz ſteale away any of the ſame fiſh;againft the will of ths 
owner oz poſſeſſo; thereof, not haning lawfull authozitie ſo to doe, this is an 

n to the ſaid owner 62 pofſeſſoz : and therefo;zeby the Statuts of 
Anno g.El.5. it is enaded, That the offendoz being lawtully conuia of any ot 
the ſald offences, at the ſnit of the King oz the party grieaed, ſhallpay to the 
party grieued his treble damages, ſuffer impziſonment thz& moneths, and 
find ſufficient ſuretie foz his gad abearing fo the ſpace of ſeuen peetes, oʒ elſe 
remains in pꝛiſon without baile 0z mainepzi(e, vutill he hath found ſuch ſures 
tie. And it ſhall be lawfull ſoz the partie grieued to take his further remedis as 
gainf the offendoz foz his loſſe and damages, and vpon ſatiſfacion oz confeſſi- 
on of his damages, to releaſe the offendoz of the ſuretiſhip and god abearing 
at any time within ſeuen peeres. 


33 IJ willdzaw toward an ond of this title of Oppꝛeſſion, with one of the 
greateſt and moſt durable of all Oppꝛeſſions, viz. with oppzeſſion by pulling 
yp, and decaying of Tillagz, When 


befoze were many yeeres continued betwene the two honſes cf Pozke and 
Lancafter,and that King Edward the fourth hadouerth:owne QNugne ar ; 
garet and Pzince Edward her ſonne at Tewkſbury field , and ſetled the title 
ol the crowne, and planted peace in the Realme, then ſome men of ſtirring ſpi⸗ 
rits diuorting their bloudy humozs to couetous humozs, pulled down towns, 
and laid waſt houſes of huſbandzy,thzuſting fozth of doozes men, women, and 
childꝛen, and conuerting the ſame to their owne pʒiuatt vſes: which offence 
the daily increafing (though it were but in Cunabulis, being about 120. petes 
ſithence) was ſo bewailed, exclaimed of, 4 cried out vpon in open parliament, 
that the ſame may in a ſozt be reſembled to the pitifull lamentation which the 


by Nabuchadnezzar Ring of Babylon: Oz the ſame may bee compared to 


St. J. EAA 


Pꝛophet Jeremy (ſitting downe werping made, after the temple o' God and Threne 
/ thecitie Jeruſalem were deſtroyed, and the Pziefts, Leuits, q Elders ſlaine lere. 


thoſe wofull miſeries and calamities which the Pꝛophet Eſay fozetcid ſhould E 


after fall vpon the ſaid great Citie of Babylon: foz as it appeareth by the ſta⸗ 


tute of anno 4. H. . 1 2. & 19.& 7.H.8.1.it was then holden, Chat by the de — +H.7. 
ſolation and pulling downe ofhouſes and townes, and laying to paſture land, 5 If. 


which cuftomably hath ben manured and occupied with tillage, idleneſſe( the 
ground and beginning of all miſchiefes) doth increaſe : men, women, and 
childzen , that were daily occupied, and lined by theſowing of Cozne , and 
bꝛeeding o cattell, and other increaſe, were diminiſhed : huſbandzy the grea⸗ 
teſt commoditie of this Realme fozſuftenance , was decaied , Churches were 
deſtroyed, the ſeruice of God was withdzawne , Chziſtian people there buri- 
ed were not p2aied foz,the Patrons and Curats were. wzonged, Citios and 
Market townes were bzought to great ruine and decap, neceſſaries foz mans 
ſuſtenaunce were made ſcarce and deare , the people of the Kealme were ſoze 


22. Amos. E. 6. G. Anñ 2. & 3. P. & M. S. & Ana 5. Eli. a. which ſaid ſtatutes 
a were 
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K Hl Wergallafter repealed bpa Statute made anno 3 9.Eli. And then by the ſame 
ſratuts it was enacted, That enery houſe that now hath (viz. 24. die Octobris — 
Reg. Elix. & anno Dom. 1597.) ozheretofs;s had twentte acres or ata bandzie. 
paſture,oz thereunto 


— ——— noz 
the chiefs mangon houſe ofany Mona) is and ſhall bee adindged a houſe of 
buſbaudzis foz ener : and all accesſpoksn of in this Statute, ſhall beadindged Which in an 
acros acco:ding to the ſotatute oz Dzdinancs de terris menſurandis. And gc;e ol land. 
euerie perſon and perſons, bodies politicke and cozpe;ate, which ſhall offend in 

not building, erecting,repatring, continuing, o maintaining of houſes of huſ. 
hand2y, accozding to thepurpozt and true meaning of the ſaid Dtatate, ſhall, Thefozfeiturs 
foz euer houſe that ſhall not de ereced, builded,repaired,continaed, oz main- foz not buil- 
tained in neceſfary reparations tenantable,accozding to the intent ofthe ſame - - 
Aa, by the ſpaceof one yere, fozfeit ten pounds,and ſo yerly ten pounds, vn⸗ 

till the ſame ſhalbe ſufficiently ereced, continued, repaired, tc. and tu euerie 

acre ofland,meddow, oz paſture, which ſhall not be laid unte, o⸗ let with ſuch 
houſes of haſbandzie, when the ſame hall be demiſed, ſhall fozfeit foz euerie 

yeore that hee oʒ they ſhall fo offend, theſamme of ten ſhillings, as long, and 

as often as ſach acre ſhall not in thoſe reſpeats bee oꝛdeted and vſed accozding 

to the intent of this Ac : of which foztvitars the King hall haue one part, the 

pot of the pariſh where the vffence was committed the ſecond part, and hee 
that will ſugin any of the Kings Courts of Recozd at Weſtminſter the third: within what 
and if none will ſue , then the King ſhalbhans alſo that third part. But no of- — — — 
fendoz ſhall bes impeached oz ſued by vertye of this Aa, except the ſuit ber tn 
bzonght and commenced by the party fo2 the King and himlel'e , within two 
veeres of the ſame offence done: but where the ſuit ſhall bee pꝛeſecuted foʒ the 

King only,tc.then within thc yeres aftsr the offence done. 


34 By the ftatuts of Anno 3 9:Eliz.2, it was oꝛdained, That all lands and 
z rounds which now are bird in tillage ,'02 fo; tillage, hauing beene tillable 
lands, fields, o2 grounds, ſuch as next befoze the ficſt day of this parliament Tillage. 
bane bene by the ſpace of tweine y@res together at the leaſt vſed in tillage, oꝛ 
foz tillage,acco2ding to the natareof the ſoile, andcourſe ofhuſbandzy vſed in 
- that part of the countrie, ſhall not be canuerted to any ſhepe paſture, o to the 
oz fatting of cattell by the occupiers oz pofſeſſo2s thereof, but hall ac- 
coding to the nature of that ſoile,and courſe of huſband2ie vied in that part of 
the countrie continue to be vſed in tillage,and fo; tillage foz cone and graine, 
and not foz wad. And ifany perfon, body politicke 03 cozpozat ſhall offend a- 
gatinſt ths pzemiCes, then the offendaz ſhall fozfeit foz euerie acre not reſto200 
q not continued, as is afozoſaid, ten illings fo; enerie yeere that bee oz they zuherfoze the 
fo offend, to bet diuided into the parts, and then to be diſttibuted as is afoze- two lad Sta. 
ſaid, ſo that the ſuit be commenced'o2 pzoſecuted within the time a times be- int baten a8 
foe mentioned. J haue foy ſome ſpetiall cauſes herein ſet downe but only the large. 
offences aud penalties mentioned in the two laſt ſpecified ſtat, ofan ; 9El.1. 
& x. omiting purpoſely N exceptions reeruations, pzomioes, ome he 


35 As Peaaces,Alauits, Batteries, Jmpziſonments, Paihems, Riots, 
Routs,valawſal — 7 _— — 
3 xtoꝛ⸗ 


Oppzeſſion 
by decay of 
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ſgnements and pꝛactiſes, be they neuet ſo contrary to the Lawes of God, of 
Naturs,and Reaſon, and in ſenerall degrees further than our ſaid Lawma- 


| Realme,might ſearch fozth the 
erpents ſubtiltie, and vtterly cruſh and daſh the ſame : and ſeeing the dead 
letter of each law doth ozdaine in moſt caſes but one kind of puniſhment fo; 
one ſozt of offence , and the of the makers of that Law (wert 
they neuer ſo wiſe oz experienced)couly not fo2eſce all theeircumſtances which 
in time might inſue in the maner oftranſgreſſing of that Law:Therefoze ths 
Loads and others ofthat high Court, being now theſpeakinglaw, and repze- 
ſenting the perſons of the dead Lawmakers, and carefull erpoſitozs of their 
meanings, by their grane fozeſights and deepe conſiderations doe looke into 
thoſe offences which be committed contrary to the ſame lawes,dee ſearch into 
euetie quarter,cozner,and circumſtance thereof,and do pierce thzough the ves 
rie bowels and intrailes of them, andthe tranſgreſſozs thereof : as what per- 
ſons,of what eſtate, degree, abilitie fundion, oꝛ calling committed the offence, 
to whom, in what manner, in what place, at what time, befoze whom, with 
what number, and fo2 what cauſe the ſame was done, and then doe inflict 
puniſhment vpon the tranſgreſſo2s therof, firſt accozding to the lawesand ſta- 
tutes therefoze pꝛouided, and then doequalifie oz aggrauate the ſame , accoz- 
ding to the circumltances. As it ia a Riot panithable by the ſtatute of Anno 5,,,1,, 
1 3+H.4.& Anno 2.H.s.if thaet perſons, os moze, dor aſſemble together, and St :.H 5.1 
beat oz maihem a man, pull downe his houſe, pale, oz ditch wzongfully ec. ſo 
ika great number ofmeane perſons, of ſmall abilitie o2 credit, ſhall aCault a 
peere of the Realme, 02a knight, oz eſquire, that is Cuſtos Rotulorum of the 
ſhire, oz a Juſtice of peace and Quorum in his Conntrie , ſhall trip and whip 
him, ſhall pull downe his houſe to the ground, ſhall ſet hum in the ſtockes, oz 
on the pillozie, ſhall beat his wife and childzen, kill his cattsll , and ſpoile his 
cozne befoze his face, and ſhall vſe other aas and wozds of infamie and diſ- 
grace vnto him, and onely foz that he did cauſe ſome lawfull puniſhment fo be 
inflicted vpon certaine of them foz their crimes : notwithſtanding all theſe oz 
ſuch like miſdeme2nours, bee neither Treaſon noʒ Felony by the Law, but a 
Riot: and pet in teſpea ofthe baſeneſſs of the parties which committed this 
wꝛong, of the cauſe foz the which they put it in pzagiſe, of the wozthineſſc of 
the perſon, and of his place vpon whom it was executed, of the barbaroug 
courſe taken in the perfozmance thereof, of the perrillous example giuen to 
— ——— 
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niſhment than the ſozmer. F02 as there be no bounds obſerued by lewd and 
wickedperſons of their outrages, ſo bes there no certaine meanes 02 limits aſ- 
the ſaid moſt honourable Court ofeftate may 


enery freman ſhall be amerced, vx. 

quantitie of his offence. And farther, by the Mtatute of Anno 3 3. 

ſaid Court of Star-chamber authozitit 

. —— (—e— 
— whatloeuer ( excapt death- ) 
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Rimen deli MaicHacis,in aur @nglith tougus k cal- 
tedTreaſon,is | 


| age ſomuch hated and abhozred, that they haue 
| ecuted thoſe that were guiltie therein, with 
violent and vatimely death, and with ex⸗ 


burned in his gt, that 


greatly doubted, and oftentimes called in queſtion amongſt the Sages of the 
Realme, and learned in thelawes , which offences were by the common law 
high Treaſon, and which not, and which were petit Creaſon, and which not, 
and ſeuerall men were of ſeueral opinions t herein, and to the intent that all fu⸗ 
ture ages might know, and be moze vigilant to eſchew the penalties thereof, 
King Edward the third at his Parliament begun at Weftminfter the thir- 
reenth day of January,in the 25. pete ofhis raign,at the requeſts ot his Lozds, 
and petition of his Commons, made a declaration thereof in manner as hier- 
after followeth,viz. It is high treaſon where a man doth compaſſe,oz imagine 
the death ol our ®oneraigne Lozd the King, oz of our Lady the Qnecene his 
wife, oz o their eldeſt ſonne and heire , 02 if a man doth deflower the Kings 
wife,oz the Kings eldeſt daughter, being vnmatied, 83 theKingsoldeft ſonne 

aud 


St. 25. E; 4 
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and heires'wrfs 2 02 if a man dos leu warts againſt out Lo2d ths Ning in his 
Realme, os he adhereatts the Kings enemies in this Kealm,giuing to them 
aid and comſozt in his Realms, 02 elſewhere, and thereof be — — 
ted ol open daten, people ui theit omns condition : And if a man do counter» 
leit the Bings great M tale, 02 his Seale, os his money (which offences 
lala de Bracton doth tame Crimen falſi.) Ann it a man bzing falſe money into this 
Cocond, Realme;counterfeit to the money of England, knowing the mony to be falſe, 
cap · 3. to merchanniſe, a maks payment, iu deceit of our load the King; and his peo- 
ple: And il a man kill the.Chanceiloz, Treaſarer, oz theKings Juſtice of the 
one Bench oz the other; Juſtices of E ire, and of Aſſiſes, and all other Juffices 
aligned to heare and determine , being in their places doing their Dffices. 
And it is ta he vndexſtaod, chat in the caſes afo;2ſa!d it ought to be adiudged 
Treaſon, which ertendeth to our Lozd the King and his royall Maieſtie. And 
of ſuch Lreaſeathe fo2feiturs of the eſthaat yoth appertaine to out Lozd the 
King,aſwellofthe lands and tenementsholven of others, as of himieiſe. And 
mozeouer there is anothermanner of Treaſon,that is to ſay, Mhen a ſeruant Petitereaſon 
killeth his maſter,o2 a wife her huſbanũ i oz when a (ecular oz teligious man 
killeth his Paelate, to whom he oweth faith.and obedience. And ſuch manner 
of Treaſon gineth the eſcheats to eaery Loadof his owne fi. And becauſe ma⸗ 
ny other caſes of ike Dreaſon may happen in time to come, which a man can- 
not thinke of,no2 declare at this paaſent: Jt is accozved, that if any other caſe' 
ſuppoſed to be treaſon, that is not befoze ſpecified, doth happen ot new befoze 
Inſtices, the Juſtices ſhall tay without pzoceeding to indgement of Lreaſon, 
vntill the caſe be declared and ſhewed befvze. the King and his Parliament, 
whether it aught to be adiudged Treaſon; oz other Felony. And in caſs any 
man of this Realme doe tine armed, openly oz ſecretly, with people armed,a- 
gainſt another,foz to kill 02 rob hum to take and detaine him vntill hee hath 
made fine and ranſome to be delineredt.is not the Ring 0; his Councels wil, 
that in ſach caſe it ſhall be adindged Treaſon, but it ſhall be adiudged Felony 

o2 Treſpas,accozaingto the law ofthe Land in auncient time vſed, and accoz- 
ding as the caſe doth tcequite. And if in ſuch caſe, oʒ any like, the Juffices haue 
adiudged it Treaſon befoze this time, and thereby the offendozs lands and tes 
nemeats haue come into the Kings hands as fozfeit, the chiefe loꝛds of the f 
thall haue their eſcheats of thaſe tenements which be holden of them, whether 
the ſams tenements be in the hands of the king, oz of any other, by aift, oz in 
other manner (ſaning to our Lozd the King the yeere and waſt,and the fozfei- 
ture of the chattels which doe belong vnto him in the caſes afo;eſaid. ) And in 
ſach caſes wzits of Scire facias ſhalbe awarded againſt the tenants ofthe land, 
without any other oꝛiginal, and without allowing the kings p2otecion in the 
ſame ſuit. And touching thoſe lands which be in the Kings hands, there ſhalbe 
waits grauated to the Series of the counties where the lands be, to deliuet 
them out of the Kings hands without delay. 


2 By which ſatute it doth appeare that therc be two ſozts of Treaſon by Hightrealon, 

the auncientcommon lawesof this Kealme , viz. Pigh Treaſon, and Petit 

Treaſon : Pigh treaſon when any of the grieuous offences afozeſaid be done, 

oz attempted to the vniuerſall and generall Maieſty of goue:nment,that is to 

ſap, tothe body of the whole Commonwealth, oz tothe ing, the head. ruler, 

and direder thereol, in his pcxſon, wife, iſſurs, 0; authozity. Petit Treaſon Petit treaſon 
is when tho.bloudp and grieuous offence of wilfull murder is done and com- 

mite by an inferioz perſon, and one in ſubiection to another, that hath a do⸗ 
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minton, oz a kind of Maieſty in gouernment auer ths ſame party. And though 
fthence the befoze mentioned Statute of z 5. Ed.z diners other offences hant 
beene made Treaſon by the Statutes of 21. Rich. 2. 3.H. 5 4H. 5. 8. H. C. 
14-H.6. 20. H. 6. 4. H. 2. 22 H. 8B. 26. H. 8. 25. H. g. 28. H. 8. 3 1. Hen. 8. 


32. H. 8. 3;3.H.8. 3 5. H. 8. and 1. Ed. s. vet every of the ſucci ning ages wore 84 H. Ge h 


ſone weary of the ſaid new Treaſons, and thought that the grituous paines 
and moſt hainous puniſhments of them were toheauy and baſuppo;tabls fo; 
the ſabiecsof this Realme to endure. As the Los and Commons in the 
Parliament holden Anno 4. H. 4. 10. did complaine, that viners pains wer 
e2dained to be Treaſon by the Statute of 21. R. a. inſomurch that no man dit 
know how he ought to behane himſelfe, to doe, to ſpeake, o2 ſay, ſoʒ doubt of 
ſuch paines: and thereupon it was enaced, That in na time to come any froa- 
ſon ſhalbe adiudged otherwiſe, than wes ozdatned by the ſtatute at 2 5. Ed. 3. 
And long time after, the makers. of the ſtatute af Anno 1. Mar. 

and rehearſing, that the ſtate of euerie King, Ruler, and Gonernour of any 
Realms, Inion,0z Comminaltis, couſiſteth maze aſſured by the loue and 
fauaut of the ſubiects towards their Gouernour , than in the dzead and feare 
of Lawes made with rigo;ous paines, and extræams puniſhment ; and that 
lawes iuſtiy made foz the pzeſeruation of the Commonwealth, without ex- 
treame puniſhment oz great penaltie , are moze often obeyed and kept , than 
lawes and ſtatutes made with great and extreame puniſhments: and in ſps- 
ciall ſuch lawes and ſtatutes ſo made, whereby not onely the ignozant,vnlear- 
ned, and rude people, but alſo learned and expert perſons minding honeſty, are 
often trapped and (nared,yea many times ſoʒ wozds onely, without any other 
fact 02 dat done 02 perpetrated: and therefozs to the intent that the ſeuexitie of 
ſuch like ext lawes might be aboliſhed, and ad- 


teme, dangerous, and pexillaus 
nulled, by the ſaid ſtatute of Anno 1. Mar. Parl. r. it was ozdained,That from 301. 14. 


thencefozth none act, derd, 02 offence, being by act of Parliament oz Stafute 
made Treaſon,petit Lreaſon,oz Pilpziſion of Treaſon, by werds, waiting, 
ciphering,deds,02 otherwiſe whatſoguer,ſhalbe taken, had, deemed, oz adiud- 
ged to be high Treaſon, petit Treaſon,oz milſpziſion of Treaſon,but only ſuch 
as be declared and expzeſſed to be high Treaſon, petit Treaſon, oz miſpziſien 
of Treaſon, in oz by the ſtatute of 2 5.Ed.3z. concerning Triaſon, oʒ the decla- 
rations of Trraſons, and none other:Noz that any paines of death,penaltie,o; 
fozfeiture in any wile enſue, oz be to any offendoz and offendours,foz the doing 
oꝛ committing of any Treaſon, petit Treaſon , oa miſpzifion of Treaſon , o- 
ther than ſuch as be in the laid ſtatute of 2 5.Ed. ; .02datned and pzouided. By 
fozceof which ſtatute made Anno 1.M. the ſubiectsof this Realme were eaſed 
and vnabardened ofall ats,d&eds,and offences,made 02 declared to be treaſon, 
by the ſpace of two hundzed and moze pecres befozs : 82as it may moze aptly 
be ſaid ol all offences made Treaſon, by any ſtatute oz ac of parliament what- 
ſoeuer. But ſithence the ſtatute of repeale made Anno 1. M. there haus bene 
diners other offences made 03 declared to be Treaſon by the Statute of An 1. 
M.6. 1.& 2. Ph. & M. 11. $.Eliz.11. 18. El. 1, 13. El. 2. 23. El. 1. — 

,en- 


largement, 02 expsſition of the be ſoʒe ſpecifled Lreaſons ozdained by the com- 
mon law,ez declared by the fo:eſaid ſtatuts of 2 5. E.. All which ſaid laſt mens 
tioned Treaſons J will ſet downs and expꝛʒeſſe verbatim, after J haus ſome- 
what moꝛs particularly expꝛeſſed how the Sages and Judges of this Realme 
haue conſtrued and erpounded ſenerall bzanches of ths ſaiv fatute of erplana- 
tion made Anm 25.Edw.3. 

3 Tho 


21] 
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3 Che fozoſaid ſtatute of 25. Ed. z. doth confirmeit to bee high treaſon, fo 
any perſon to compaſſe oʒ imagine the death of our ſoueraigne Lo2d the Ring, 
the Quten, ac. by which woꝛds it doth appꝛoue what a great regard and reue- 
rend reſpect the common law hath al wales had to the perſon of the Ring which 

it hath endeao;ed religiouſly x carefully to pzeſerne, as a thing conſecrated by 
almighty God, and by him 82dained, to be the head, health, and wealtb of the 
kingvome, and therefoze it hath ingrafted a deep and ſetled feare in the hearts 
ot all ſaꝛts ofſabiecs,to offer violence oꝝ fozce vnto it, vader the paine of high 
alu. treaſon:inſomuch as it he that is non compos mentis do kill, a attempt to kill 
cap. 4+ the Ring, it ſhalbe adiudged in him high treaſon, though ifhe do commit petit 
Co.1.4-1:4- treaſon, homicide, 02 larceny, it ſhall not beimputed vnto him as Felony,ſoz 
that he knew not what he did, neither had hee malice pzepenced, noꝛ a feloni / 
ous intent. And this law doth not onely reſtcaine all perſons from laying vto- 
lent hands vpon the perſon of the King,but alſo by pzenention it doth inhibite 
them ſo much as to compaſſe 0z imagine, oz deniſe to thinke in their hearts to 
ÞraQon de cut off by violent oz vntunelp death, the life of the King QAutene, c. fo þ only Compading 
Corona ci ,ompaſſing 02 imagination, without bzinging it to effec, is high treaſon, be- 02 imagimng 
cauſe that compaſſing and imagination doth pzoceed from falſe and traiterous ihr Au. 
16 H.6.47 hearts,andout of cruell, bloudy, and murdzing minds. But ſeingcompaſſing 
1j. H 3.13 and imagination is a ſecret thing hidden in the bzeaſt af man, and cannot bee 
Cole. 1.28 x nowne but by an open fact 02 deed,it is requifit to haue ſome thing oꝛ means 
tonotifie theſame to others befoze it can bee diſcovered and puniſhed :and 
2.r.M.Dyer therefoze if it bee vttered by wozds it is a (afficient ſignification thereof. If Contptracie 
"A two, the, oʒ mo2ze do conſpire to commit high treaſon, as to compalſe oʒ ima- by diners,exe- 
Co.4-11.23 gine the Kings death, oz to leuie war, and ſome of them after doe commit and cure by ſome 
execute it, this is high treaſon in them all by the common law. 2 


4 And becauſe by the ſtatute of 25. Ed. 3. it is declared to bee high frea- of 
ſon,to leuy war againſt the Ring in his Realms, 82 to be adherent to his ene- warre,oz ads 
— mies, ayding them in his Realme, oz elſewhere : therefoze ifa ſabiec bo2zne of hering tothe 
— this realme being beyond the ſeas, doth pzaciſe with a pꝛince 02 gonernour of - -- wa 
another country to inuade this Realms with great power, and doe declare, 
where, how, and by what meanes the inuafton may beſt bee made; it is High 
Lreaſon : foz an inuaſion with great power cannot be, but oflikelihod it will 
tend to the deſtruction oz great perill of the Aing, ę hurt to the realme: x moze- 
ouer the ſaid offendoz hath manifeſted himſelfe to be adherent to the Kings 
enemy and to ayt him with his counſell, though not in the realme, yet elſe⸗ 
where · And this offence ſhalbe tried in the Kings Bench, oz elſewhere, beſoꝛe 
ſuch commiſſioners,and in ſach Countie, as the King by commiſſion ſhall ap Thetriail of 
Collib. 1.28 point, accozding to the ſtatute of 3 5, H. 8. 2. If a man doe confederate with his offence, 
others to deſtroy the King, ſubuert the realme, and to adnance a rebell to bee 
King,and do indeuoz by ſuch friends and meanes as hee can to put the ſame in 
ak pꝛaciiſe, this is high treaſon, and he ſhall ſaffer death, and fozfeit, as in caſe of * 
3-27 high treaſon. And if a man accompanied with a connenient number of per- | 
ſons, doe ride towards the king, to help him in his warres, and another doth 
encounter him, and kill him, this is high treaſon, foz hee doth leuy warre a- 
gainft the king, who doth encounter in fight ſach as bee aſſiſting to the King 
in bis warres, and he is adherent, and giueth comfozt to tho Kings enemies, 
who in opea field giueth battell to the Kings friends , foz taking the Kings 
part, Beſoꝛe the fozeſaid ſtatute of 2 5.Ed.z.it was adiudged Treaſon to kill 


u. A pl. i ths Rings meſſenget, who was ſent to execute his commandement, —_ 
s An 


ting the kings Tꝛeaſon fo2 a man to counterfeit the Kings great ſeale,oz his pꝛiuie ſeale, yet 


treaſon, and 
Tr - to tuts ot 2 5-Ed.;.thereis no mention made of any conſenters 92 aydeta tu this 
counterfeit 


doth abuſe it, oz elſewhere,maketh it leſſe in weight by much than the old and ancient oꝛdi⸗ 


Treaſons. | 
5 And though the wo2vs of the fozeſaid ſtat.of 25. Ed. 3. be. That it is high 


the law doth conſtrue it a counterfeiting of the great ſeale, to take þ wax pzin- ,.H., 6 
ted with the great ſeale, to affire it to a wꝛiting made in the kings name, and dA; 
to vſs it as the Kings commiſſion, to gather monꝝ of the Kings people, though 
this is not making oꝛ counterfeiting of a new ſeale, but the abufing ol an old 
ſeale, to remone it from one Patent to another, and therby to abuſe the Kings 
pzerogatine and anthozity,and to exact mony of his ſubieas. And ſo thongh the A ; 7.14 
letter ofthe law de not infringed, pet the meaning of the law, which is the eſ- Briefe 
ſence and ſubſtance of the law, is bꝛoken: wherefoze the offendoz ſhalbe puni- 
ted in this caſe as a fraitoz: And yet when a Chaplaine had affired an old ſeale 
of the King, to a Patent of Non-reſivence, it was adindged but Milpꝛiſion of 
not treaſon. And notwithſtanding that in the fozeſaid ſta- 


ing, yet the conſenters and ayders bee taken to be within the pur- 19. H 47 
niew of this Statute, fo2 in that they bee ayders and conſenters to a treaſon, 

they be offendo2s,and in treaſon all the offendo2s be pzincipalls, and no acceſ- 

ſarie, and therefoze thep be pzincipall traitozs in this fac. 


6 And whereas it appeareth by the fozeſaid ſtat.of Anno 2 5. Ed. 3.that if a 6. H. 5.1 
man do counterfeit oz fozge the Kings mony, it ſhalbe Treaſon : the meaning *- Nach. z. i 
of the ſaid law is, that the counterfeiting oꝛ fozging of the ſaid money, halbe 
conſtrued and expounded Treaſon, although the offendoz doth not vtter the 
ſame in payment: foz the King by his pꝛerogatiue royall,hafh the only autho- 
ritie to copne money, and to make the pꝛice oz value of the quantitie thereof, 
and to ſet a ſeale thereapon. But if falſe mony be made within the Nealme, in 3. H 7. 10 
Ireland, oz any the Dominions thereof , and ano her knowing thereof 11. Elin. 
vtterit in payment, hes committeth not high treaſon, but milpꝛiſion oftrea- 27 2 
ſon. And thereceining, helping, and comfozting of him which hath coyned mo- 
ney of falſe mettall like to the money of England, knowing him to haue cop- 
ned it, is but miſpziſion of treaſon. A woman that did coyne money beſoze the 
fozeſaid ſtatute of 25,E. 3. was adiudged a traitoz, and burned foz the ame, fl 
which doth pꝛoue, that the ſaid offence, amongſt the others befoze rehearſed, 
was high treaſon by the common law, and not newly o2dained by that ſtatute. 

Ifhe which doth coyne mony by the isings warrant in the Tower of London, 3. F.. 10 


nance, oʒ copnesth falſe mettall, it is high Treaſon in him: But yet they which 
ds vtter it in payment to the Kings ſubiens within the Realme bee not Trai- 
tozs,foz it is in them onely Piſpꝛiſion of Treaſon. 


7 And whereas the wo2ds of the fo:oſaid ſtat. ot 2 5. E. 3. be, That there is 
another manner of Treaſon, when a ſeruant killeth his Paſter, ec. althongh 
there bee therein no mention made of the Piltreſſs : yet if a man 02 a woman 


A ſernant kil- ſernant do kill his oz her M iſtreſſe 02 Dame, it is petit Treaſon, «+ within the „ x1 ;.,. 


and meaning ofthe ſaid ſtat.though it be not within the letter thers- 12. Aſcy. 30 

of, and it was petit Treaſon by the common law : fo2 the ſeruant is retained 

fo ſerne as well the one as the other,and to bs obedient as wel to the one as to 81. 
the other, t one ol them hath affiance in the ſeruant as well as the other. And . ag, pl7 

if a ſernant kill bis Paſter after he is out of ſernice,ifit bevpon a pzemeditats Co. lib. 

malice conceiued againſt him during the time that he was in ſeruite, it is petit 
Treaſon : ſoʒ thᷣs execution of — daS— 
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vit 25, Hall cauſe, which was the malice the ſeruant cdaceined aguinit his Matter 

when he was his ſetuant. I a ſeruant do pꝛocutt one to kill his Maſtet, who 

doth kill him in the ſetruants pzeſence, this is petit treaſon in the ſeruant: but 

if de dos kill him in the ſetuants abſence, then is it not petit treaſon in the ſer- 

_ uant,but he is acceſſozie to matder. A woman ſetuamt cotiſptred with a ſtran ; 

ger to rob her Piltreſſe, and at a tums appointed in the night he did let him 

into t he houſe, and led him to her bed with a candle, where het Þtiſtrefle lay 

fleping,t the ſame ſtranger killed her iſtreſle in the ded, the ſetuant ſaying 

02 doing nothing but holding the candle: in this caſe the ſeruant committed 

petit ttraſon, and was adiudged a pʒintipal therein, thoogh the party who did 

P.14ElZ- the bloudie fact, was but a murderer. Jf a wife and a fernant vo conſpire to kil {The fvife cor! | 

Dyer 33% 
the huſband, and appoint a time and place fs2 it, i the ſeruant killeth the huſ- ſpireth with 
band in the wines abſengsthis is petit treaſon in them both, thongh the wife another to kill 
beadſent : and yet the la is otherwile if he be not a ſeruant, but & ſtranger : der halben 
los if a woman p2zcure 4 ſtranger ts kill her huſband, which hee doth in her 
abſence, he ſhall bs hanged and not burned, las that the pzincipall offendoz - 

4allp25- was a murverer,and not a traitos, as the ſetuant was in the foztner caſs. And 
ſo abeftozs t pzocurers,be within this part of the fat. toaching petit treaſon, bettozs and 
although they are not exp2efly named within tho letter of the Catate. — 


1. Ed ir LV Some do affirme it to be petit Treaſon in the ſonne, 02 daughter, to kill The ſon ka- 
thefather oz mothet, and ſome others doe not thinke it to bee 6 , vnleſſe the leth tather os 
father 02 mother doe at the ſame timo giuemeat? and v2inke to that ſonne oz other. 
datighter which doth kill him, oa hev,as to a ſeruant, and ſo that the Treaſon 
. the duetie of ſeruice bꝛchen, ans not of durtis of nature 

ted. 2 8 


1116.5. 9 It is petit Treaſon if a man dutlawed of ſtlonie, and impꝛiſoned in the Bzeakingof 
uings Bench, bes actatuteb 165 bzeakirighf pꝛiſon, and letting at liber tie ſuch von. 
perſons us were there np zfſoned fo5 iteſon, 4 the offends; Mall bee dꝛawne 

nal p. sd. and hanged-And it hath dens aviudged petit Treaſon in ſome age, and felonis n Indie 

in another age, foz one of tho-Jdigvzs76 diſconer the . counſell and his fel- | 

Sfelonie lues: but fithenceit hath bene tunen only as finable to the king. counltu 

. bet, 1:97 Je 


Ac. 15. | | 
10 Beſides the haus mentioned ottences which be explaned to be Trea · g,, cons by 
ſons by the common Lawes of this Koalme,and beſides all the offences afoze- Scatutes- 


ſaid, which were mate Treaſon by thy ſeuetal af. be ſoꝛe trheatſed, and after 
repealed by the fozeſatd ſtattite o Anm i-M. there hane herne fithence 5 tittis 
ſeuerall offeness made high Treaſon by ſeuerall Natutes which J will 
ſet downs in oz det as they wers made, ans, as nate 4s I can gather, erpzeſſe 
tho cauſes Why they wert made, Foz ds much as by the Laws of this Realms 
ſmall and no dus and contigne was befoze pꝛouided fo2 ſuch euill 
dtſpvloo petſdo, as thold counterfeit d3fo2 ge ſuch kind of gold 07 inet of other 
: |  roaliig,ddsisri0t tha pd put cotne df this tealin, i yet permitted by the queenes 
9.30 conſent, v hototofoze by hor pyogenit oꝛsto be currant in paiment with- 
in this ttaline : noz fo2 futh petri dris as ſheuld count erfeit the qu@ns ſigne ma⸗ 
$14.6, waa, hes pxiaie ſuguet, og her pints ſeals, there by a at. made a 1.M.6, 
ol it was: acted, That if any pot ſon 02 perſons ſhalt hereafter falſely ſozge 03 Fozgingthe 
— cbumtermir ny ſich kind of goly 05 Auer, as is not the pꝛopet coine of this — 
renn, 6 is op Mall be curtant within this reatme by the conſent of the Qu, der currit mm tos 
helres 1. fates : oy if gy — realms. 


fozge 
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toꝛge 02 counterfeit the Qu.ſigne manuall, pꝛiuie ſignet, oꝛ pzinie ſeale, that 
then enerie ſuch offence ſhall bee dermed and adindged high Treaſon, and the 
effendozs therein, their couſellozs,pzocurozs,atdozs,and abetto2s, being cons 
uit accozding to the laws of this realme,of any the (aid offences, ſhall be like- 
wiſe de med and adiudged Traitozs againſt the Qu.her heires and ſucteſloꝛs, 
| and the realme, and ſhall ſuffer and have ſuch paines of death, fozf. of lands, 

: gods, and cattels, and loſe the pziniledge of all Sanctuarie, as in caſe of high 
1 Cxeaſon is vſed and oʒdained. | 


11 Where ſundꝛie copnes of gold and ſilner of other realms,not being the 
pꝛoper coineof this realme of England, and by the ſufferance of the K.and Q. 
be currant in paiment within this realme,many euil diſpoſed perſons fo their 
owne cozrupt lucte, did bing into this realme he parts beyond the ſea, 
great quantitie of fozged and counterfeit Monep, lis to the ſaid coine ot other 
fo2reine realmes, and did vtter the ſame by merchandizes,and otherwile, to 

; divers ſubieas of this realms, to their great dammagezfoz that there was not 
any ſufficient law then pꝛouided fo2 the condigne puniſhment of the offendo2s 
in that behalfe, therefo:eby a @tatute made anno 1. & 2. Ph. & Mar. it was St.r K. 

Bzinging in eſtabliſhed, That if any perſon oz perſons ſhall bzing from the parts beyond & Mu, 

of counterfeit the Sea into this Realme,o2 into any of the dominions of the ſame,any ſuch 

— falſe and counterfeit coine of money being currant within this realme, as is 
afozeſaid,knowing the ſame coine 02 money to be falſe and counterfeit,to the 
intent to vtter oz make payment with the ſame within this Kealme, oz any 
the domintons of the ſame, by merchandiz ing, oʒ otherwiſe,then all and enerie 
ſach perſon oz perſons ſo offending, as is afozeſaid, their counſellozs, p2ocus 
roꝛs, and abettozs, aidozs in that behalſe ſhalbe dmed 4 adiudged to be offen- 
doꝛs in high Treaſon, and ſhall ſuffer (after lawfull conniction oz attainder 
thereof) ſuch paines of death,loſſe,and fozf. of lands, gods, i cattells,as other 

By what eni- offeadozs ſhall doe in caſes of high Kxeaſon, And all and everte perſon e per- 

offf- ſons, that ſhall bæ accuſed 02 unpeached of auyvf the offences contained and 
90 nided foz in this ſtatute, oꝛ of ang other oſtence a offences, conterning the 
; g,counterfeiting,0z fo2ging of ayy tome currant within this realme, 
ſhall and may be diced, conuiced, oz attainted by ſuch like euidence, and in 
ſuch maner and fozme, as hath bin vſed within this realme at any time befoze 

af 1. Ed. 6, Any ſtatute, cuſtome, law, c. not withſtanding. 8 


5 a 4.4 2 

Cupping va · 1 2 Becauſe diners falſe and euill diſpoſed perſons,foz wicked lucre i gaine 
ſhing, roun- ſake,viddiminiſh, impaite, and falſiſie the money and coynes currant within 
Ag. this Realee, by clipping, waſhing, rounding,and filing thereof, to the viſho- 

"  nourof the Quane, and loſſe of the ſubieas of this reaime : foz the remedie 
wherof by a ſtat.made añ 3. Eli. it was enaced, That clipping,waſhing,roun- 5.5 Elli. 

ding, o filing ſeꝛ wicked lucre 02 gaines ſake, ol any the pꝛopet moneys 03 

copnes of this Realme, oz the dominions thereof,o2 ofthe monies oz coines of 
any other realme,allowed and ſaffered to bee currant within this realms, oz 
the doꝛminions thereof,at this pzeſent,oz that hereaftar at any time ſhal be the 
lawfull monies 02 coines of this realme, 02 the dominions thereof; oz of any 
other realme, and by pꝛoclamation allowed and ſatfered to be curtant here, 
by the queene,her heires oz ſucteſſoꝛs, ſhall be taken and adiudged by vertue of 
this ac to be treaſon: and the offendozs therein, their connſelloꝛs, conſentoʒs, 
and aidozs, ſhalbe taken, dæmed, ę adiudged as offendozs in treaſon: e being 
| thereof lawſully conniced 93 attaint ed, actoding tothe dus oder of _ 


lee 


Mannalſ ec 
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ſhall ſaffer death, and loſe and fozf.all his and their gods and cattels,and alſo 
tall loſe and fozf. all his and their lands and tenements,varing his and their 

natarall life 02 liaes onely. And eaerte perſon which hath any lawfuil grant To whom the 
to haue and enioy the fozf, of lands, gods, oʒ cattels of offendozs, and men at- tozfciture ſhal 
fainted of high treaſon, within any Panoz, Lo;dſhip,Towne, Pariſh, Yun- cru. 
ded, oz other pꝛecina within this realme of England oz Wales, ſhall x may 

at all times hereafter,have like libertie, to take, ſeiſe, and enioyallſach fozf. of 

lands, tenements, goodes, and cattells, as ſhall comeo2 grow within their li⸗ 

berties, by foꝛce of the attainder of auy perſon oz perſons, foz and vpon any No comtupti. 
offence and offences made Treaſon by this aa, as they oꝛ any of them ſhould, — 
ought,o2 might by vertue of any good q lawfull grant to them 03 any of them , 
heretofoze had oʒ made. P2ouided alwaies,and be it enacted, That this ac, 

noz any attainder 82 attainders of any perſon oz perſons, foz any offence oz 

offences made Treaſon by this ac, ſhall extend oz be expounded, to make any 

cozrnption of blond to any the heire 02 heires of any ſuch offends; 02 offen 

do2s,02 fo make the wife of any ſuch effendoz to loſe 02 fozf, her dower, of, 02 
in any lands, tenements, 0; hereditaments, oz her title,acion, oz intereſt in 
the ſame : Any thing in this ac contained,o2 attaindet xc. notwithſtanding» 
If anyof the Loꝛds of the Parliament, oz te ot the realme, ſhall be indi- Triallof s 
cedof any offence made treaſon by this aa, then they ſhall haue their triall by Bere. 
their Peres, as heretofoze hath beene vſed in caſes of high Treaſon. By a 

ſtat. made an 3. H. 5. it was oꝛdained, That clipping, wathing, oz filing of the 

money ot᷑ the land, cheuld be adiudged Tttaſon, but that ſtat. was repealed by 

the befozerehearſedſfatute of an 1. M. as is afozeſaid. 


r3 Fo) that diners euill diſpoſed perſons knowing that the ſaid ac of af 
5-El.1 1.being penall, ought to bee expounded ſtrialy accozving to the wozds 
thecesf;and the like offences not by any equitie to receiue thelike puniſhment, 
didſithence the making of the ſaid ſtat. pꝛadiſe foz gaines ſake, other vndue 
meanes, to faififie, impairxe, diminich, lighten as well the pzoper mony of this D 
realme, as alſo of other tealms, allowed to be currant within this realme x the \caling, m 0 
domintons therot by the Qu. pꝛoclamation, ta the great loſſe and deceit of the ightning 6 
Q. and her ſubſeqs : fo the redꝛeſſe whereof by a Dtatutemade anno 18.Eli.. 
BEI it was liſhed , That if any perſon oz perſons ſhall foz wicked lucre 0; 
gaines y any aa, waies, 02 meanes whatſoguer,unpaire,diminith,falſi- 
fie, ſcalt yd ight en the pꝛoper moneys 02 copnes bf this Realme, 02 any the 
Domi of, oz the moneys oz copnes ot aup other Realmes, allowed 
and ſuffered to be curtant, at the time of the offence committed, within this 
Realme of England, 0; any the Dominions of the ſame, by the pzoclamation N 
A of the Au · her heirs o: ſucceſſs2s, it ſhall be taken, dæmed, and adiudged to be 
Treaſon: and the offends2s therein, their counſellozs, conſento2s, g aydozs, 
ſhall be likewiſe deemed and adiudged as offendozs in treaſon,and being ther- ( 
of lawfully conuic oꝛ attainted,acco2ding tothe due courſe of the laws of this 
realme, ſhall ſuffer death, and loſe and fo2f.all their gods and cattells, to the 
Queene, her heires andſucceſſo2s,and ſhall loſe and fozfeit to the Nucene, her 
heires and ſucteſſo2s, all their lands, tenements, and hereditaments, during 2 : 
his oz their naturall life o2 liues onely. Pꝛouided alwaies, that this Aa, noz —— 
any attaindet o attaindors, fo2 any offence oꝛ eſfentes made treaſon by this tozt.of de wer. 
Aa, call in any wiſe extend, oz be invged, oz expounded, to make any cozrup- 
tion of blos to any the heire 02 heires of ſuch offends; o offendozs,o2 to make 
the wife of any ſuch offendoz to loſe o 55 of, 0; in 2 — 
2 eng- 


& $ H 5-6, 
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fenements, 9: hereditaments, oz her title, action, os intereft in the ſame: im 
thing in this Ac contained, oz any attainder hereafter to be had xc. notwiths 
Ganding. If any Lozdof the Parliament,oz Pere of this Realme, ſhall be in- 
diced of any offence made Treaſon by this Aa, then enery of them ſhall haus 
his triall by his Peres,as bath bin heretofoze vſed in caſes of high Treaſon. 


14 Foz pꝛeſetuation tt the Q uænes Pighnelſe,her heires and ſucceſſo;s, 
and the dignitie of the JmperiallCrowne of this Realm, and foz auoiding of 
ſach hurts, perils, diſhonours,and inconueniencies, as haue befoze time fallen 
as well to the Qu.noble pzogenito2s,lkings of this Kealme, as foz the whole 
eſtate thereof,by means of iariſdicion x powerof the See of Rome, vniuftly 
claimed and vſurped withinthis Realme,and the dommions thereof, and alſs 

\ of the dammages by the fagszs ofthe blurped power,growing to licentious 
voldneſle, and maruelous ontrage: by a Statute made ar 5.Eli. it was odai- S.. Aa. 
We'ntaining ned, that if any perſon oz perſons,dwelling,inhabitant,oz refiant within this 
the anthozity realie, 0; within any other the Qu. dominians, ſeigniozies, 83 countries, aa 
— — in the Parches of the ſame, 02 elſewhere, within oz vnder her obedience and 
power, of what eſtate, dignitis, pꝛeheminence, ozder, degree, oz condition ſog- 
uer he oz they be, chall by wꝛiting, cyphering, pztnting,pzeaching,oz teaching, 
dead, oz actes, aduiſedly oz wittingly, hold, oz ſtand with, to ertoll, ſet fozth, 
maintain, oz defsnd the turiſdiction,oz power of the Biſhop of Rome, oz of his 
Dee, herstofoze claimed, vſev, oz vſurped within this realms,ez in any dami⸗ 
nion oz countris, being of, within,oz vnder the Queenes power, a obovieucs:; 
D; by any ſp#ch, opend>d,9z ac, aduiſedly t wittingly, attribute any ſuch 
manner of turiſdiction, authozity,o2 pzeheminence, to the ſaid Beef Name, 
93 to any Biſhop of the ſame M fo; the time being, within this realm, an in 
any the QNu.dominions oz countries, Then every ſuch —— lo 
doing 0; offending, their abbottozs,pzocurozs,and alſo thetr 
aidozs, aſſiſtants, e maintainozs, vpon purpoſe, and to the intent to ſet fozth, 
— — — cighs of any of 
the laid Bichop 02 Bilhops of Nome, and euer of them, being therof lawfully 
{ndicted oz pzoſented, within one yeare next affer ſuch offences by him oz them 
— — conuiceed 62 attainted at any time after, accoz- 
enaltie ding to the lawes of this realme,foz euer ſuch default and all incur 
the danger, penalties, paines, and fozfeitures ozdained and by the 
Statutsof Prouiſion and Præmunire, made anno 1 6. R. 2. 


— nit bt 
aeg, eb b e fozth, 
defend the authszitie,iuriſdiction,oz — — — 
Se horetofsze claimed, vſed, oz vſurped within this Kealme, oz in any Do⸗ 
minion oz Countrie, being of, within, 0z vnder the Queenes power oz obedi- 
ence : Oꝛ by any (pech, open ded, 92 ad, aduiſedly and wittingly, attribute 
any ſuch manner of iariſdiction, authozitie, oz pzeheminence fo the ſaid Dee 
of Rome, 892 to any Biſhop of the ſame Mer forthe time being, within this 
— — — oz bs to any ſuch 
offendoz 0; offends2s abetting, pzocuring, oz counſelling, 02 aiding, 
oz comfozting,vpon purpoſe , and to theintent to ſet fozth,further,andertoll 
the ſaid vlurped power, authozitis 0; inriſdiction, after ſuch conniction and at- 
1 es IE” -of 


» 
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them, in manner and fozme afozeſaid, and bes thereof dnely conuiued and 
attainted, as is afozeſaid, then euery ſach offendour and offendours, foz the 
ſame ſecond offence and offences, ſhall fozſeit, looſe, and ſuffer ſuch like and 
tho ſame paines, fozfeitures, indgement, and execution, as is vſed in caſe of 
Pigh Treaſon. P2ouived alwaies, that this aa noz any thing therein con- Nocozrupti- 
tained, noz any attainder to bee had by fozce of this Act, ſhall not extend to — 
make any cozruption of blod, the diſheriting of any beire, fozfeitureof do⸗ : 
wer, noz to the pzeindice of the right oz title of any perſon oz perſons,other 
than the right and title of the offendoz a offendozs, during his, her, oz their 
naturall lives onely. And it ſhall and may bee lawfull, to enerieperſon and 
perſons, to whom the right oz intereſt of any lands, tenements, oz heredita- 

ments, after the death of ſuch offendo2 oz offendo2s,ſhouldo2 might haue ap- 
pertained, if no ſuch attainder had beene, to enter ints the ſame, without a- 

ny Ouſter le maine to bet ſued, in ſuch ſozt as he oz they might haue done if 

this Ac had never bene made. -P3ouided,that charitable giuing of reaſonable Giuing of 
almes to any of the offendoz oz offendozs aboue ſpecified, without fraud, oz mes to an 
conin, ſhallnot bs taken and interp2eted to bo any ſuch abetment, pzocuring, .. 

| aſſifting,oz comfozting, as thereby the giner of ſuch almes 
ſhall incurre any paine, penal tie, oz fozfeiture appointed in this Ad. Pꝛoui⸗ 
ded alſo,that if any Pere of this realme ſhall offend contrarie to this Ac, oz 
any Bꝛaunch oz Article thereof, in all ſuch caſes they thall bes tried by their 
Peres, in ſuch manner and fozme as in other caſes of treaſon they haue vſed 
to bs ttied, and by none other meanes. No perſon 02 perſons ſhall bes indicted 
fo; alliſtuig, aiding, maintayning, comfozting, oz abstting of any perſon 02 


by whom he ſhall be indiced, ſhall be thought god, lawſauil,and ſutfitien 
pʒꝛaus him oz them guiltie of the ſaid offences. 


x 5 To the intent that all vſuryed and fozein power and authozity ſpiritual 
and tempozal,may foz euer beclerly ertinguiſhed,e neuer ts be vſed oz obeied 
within this realme,o2 any other the Nu.dominions, by a ſtatute made ani 1. 
El. 1. it was oꝛdained, That ne fo;eine P3i 


- — 
within this Realme,s2 any other the Qutens Dominions oz Countries that | 
now bes, oz hereafter ſhall bet: But from hencefozth the ſame ſhall be cleersly Idoliſbing of 
abolihed out of this Realme,and allother the Aa. Dominious log cuer: any in. 0 
ſtatute, oꝛdinancs, cuſtome, ec. notwithſtanding, And fo2 the better obſerua- 
. ni in nn nn tm — 
and eusrie Archbiſhop, Biſhop, and all and euery o cclefiaſticall perſon, neenes 
aud other Ecelealticall Officer x Pinilter, of what eſtate, dignitie, pzehe- layzeame go 
— PA TY tn ent Fn —ů—E— —— 
Judge, Juſtice, Paioz,aud tempozall Officer and Piniſter,and 
eusry other perſon hauing the Quenes fees 02 wages within this Kealme,oz 
any of her Dominions, ſhall make, take, and receiuea cozpozall Dath pon 
the Euangeliſts, befoze ſuch perſon 02 perſons as thall pleale the Queene, het 
hoirs02 ſucceſloꝛs to align i name, to accept and take y ſams oath. And enery 
— ˖— — — 
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ſhop2icke oz Biſhopꝛicke, oʒ fo any other Eccleſiaſticall benefice, pzomotion, 
dignitie,office,o2 miniſterie, oꝛ that ſhall be by the Qucene,her heirs oz ſucceſs 
ſo:s,pzeferred toany tempozall oz lay office,miniſterie, oz ſernice, withinany 
her Dominions, befoze he ſhal take vpon him to receine, vſe, exerciſe, ſupplie, 
oz occupie anyſuch Archbiſhopzicke, Biſhopzicke, pzomotion, dignitie,office, 


ec.ſhallreceiue p ſame Oath befoze ſach perſons haus authozitte to ads 
mit any ſuch perſon toany ſuch office, xc. oz elſe ſuch perſon 83 perſons 
as by the Qucenc ec. vnder the great Seale, be aſſigned to miniſter the 
ſaid Dath. And enerie perſon Tempozall ſaingljuerie,oz Ouſter le maine ont 


of the hands of the Qutene, her heirs oz ſacceſo2s,befoze his linery oz Ouſter 
le maine ſued fozth,and allowed: And euery Tempozall perſon doing any ho- 
mage to the Queene, herheires and ſucceſſo2s :02 that ſhall bee receiued into 
ſeruice with her ic. hall take the fozeſaid cozpozall Dath befoze q Lozd Chan- 
cello2, oz Keeper of the great Seale, oz befozeſach perſon oz perſons,as by the 
Nueene ec.ſhall bee appointed to teceiue theſame. And euerie perſon taking 
oꝛdera, t euerie other perſon which halbe pzeferred to any degree of learning. 
in any Uniuerſitie within this Realme, 02 dominions, befo2e he ſhall receiue 
ſach o2ders, oz be pzeferred to ſach degres of learning, ſhall take the fozeſayd 
oath befoze his Dzdinarie,C omiſſarie,Chancelloz, oz Uicechancelilsz, oz their 
ſufficient deputie in the (aid Untuerſity. And by another ſtat. made Af 5.El, 5. 5 Elan. 
it was further enacted, That all other perſons which haue taken oz ſhall take 
o2ders,commonly called Ordines ſacros, o Eccleſiaſtical ozders, oz haus bin 
oz ſhall be pzomoted, pzeferred, oz admitted to any degree of learning in an 
Uninerſitie within this Realme,o2 dominions to the ſame belonging: and all 
Scholemaſters, and publicke and pꝛiuate teachers ofchildz#,as alſo all maner 
of perſon and perſons p haus taken, o2 hereafter ſhall take any degre of lear- 
ning, in, oz at the common Lawes of this Realme, as well Utter-barreffers, 
Benchers,Readers,Ancients in any houſe oz houſes of court, and al pzincipal 
Treaſurers,and ſuch as be of the graund companie in euerie Inne of Chann- 
cerie,and all Attoznies,P2zothonotaries, and Philozers, towards theLawes 
of this Kealme : And all maner of Sherifes, Eſcheatozs,+ Feovaries,and all 
other perſon and perſons, which haue taken, oz ſhal take vpon him oz them, oz 
haue b&n,o2 ſhall be admitted to any Pinifterie oz Dffice,in,at,oz belonging 
to the common law,02 any other law oz laws,of,to,0z foz q execution ofthem, 
oz any of them, vſed oʒ allowed, oz at any time hereafter to be vſed oz allowed 
within this realme, oꝛ any the Dominions oz Countries belonging, oz which 
hereafter ſhallhappen to belong to the Crowne, oz dignitie of the ſame. And 
all other Officers 02 Pinilters, of, oʒ towards any Court whatſoeuer, and 
euerie of them, ſhall take and pzonounce a cozpozall Dath vpon the Euange⸗ 


gree, miniſterit 
— ane 6 s belong. And if hee oz they doenot oz ſhall 
not ſerue oʒ belong to any D2dinarie oz open Court, then he oʒ they ſhall take 
and p:zonounce the Dath afozeſaid, in an open place befoze a conuenient aſ- 
ſemblie to witnes the ſame,and befoze ſuch 
haue aathozitie by common vſe, oz 
oz perſons,as is afozeſaid, to any ſuch Uocation, Office, ꝙ 
ſeruice, 03 elſe befoze ſuch perſon oz perſons, as by the Queene, her heires — 
ſucceſſo2zs, by Commiſſion vnder the great Seale ot England, hal be named 
oz aſſigned to accept and take the ſame,accozding to the tenoz,effec, and fozm 


5716. R. 3. 
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heveaffer following,viz. J A. B. doe veterly teſtifie and declare in my conſci- The Dath. 
ente, that the Queanes highnes is the only ſupꝛeame gouerno; of this realme, 
and of all othet her Pighneſſe dominions and countries, as well in all Spiri- 
— — things, 02 cauſes, as Tempozall : And that no fozreins 
inte, Perſon, Pzelate, State, 82 Potentate, hath, oz ought to haue any 
— — „pꝛeheminence, oz authozitie Eccleſtaſticall 
oz & within this Realme : And therefoze A doe vtterly renounce 
and fozſake all fozreine iuriſdidions, powers, ſuperiozities, and anthozities, 
that from hencefozth I ſhall beare faith and true allegeance 


and doe pzomiſe, 
to the Quenes Pighneſe,her heires and lawfull ſucteſſours, and to my pow- 


er ſhall aNift and defend all turiſdidions, pꝛiniledges, pꝛeheminences, and 

authozities graunted oz belonging to the Queenes Yighnelle, her heires and 
ſacceſours,02 vnited and annered to the imperial! Crowne of this Realme: 

Do helpe mee God, and by the Contents ot this Boke. And by the fozeſaid 

Statuteof Anno 5.Elizab.1.it was further enaded, That cuery Archbiſhop Þ biſhop mop 
and Biſhop within this Realme, and the Dominions of the ſame, ſhall haus **nvcr theoath 
aathozitie to tender 02 miniſter the Dath afozeſaid, to enery 02 any Dpiritu- 
all oz Tccleſiaſicall perſon, within their pꝛopet as well in places 

and turiſdictions exempt, as not exempt. And that the Loꝛd Chauncellour, The L. Chan 
oa Ræper of the great Seale of England foz the time being, ſhall and may at ccilout map 
all times hereafter , by vertae of this Ac, without further warrant, make annita tbr 
and direct Commiſſion and vnder the great Seale of England, the oath. 
toany perſon oz perſons,giuing them thereby authozitie to tender and mini- 

fer the oath afozeſaid,to ſuch perſon 02 perſons, as by the fozeſaid Commiſſi- 

on 0z Commiſſions, the (aid Commiſſions ſhall bee authozized to tender the 

ſaid Oath vnto. And mozeoner it wasenacted, That ifany perſon 02 perſons 

appointed oz compellable by this Act, 02 by the fozeſaid Aa made Añ 1. El. r+ The penaitic 
to take the ſaid Dath : oz ifany perſon o2 perſons, to whom the ſaid Dath by foz the firſt re- 
any Commiſſion oz Commiſſions ſhall bee limited 02 appointed to bee tende- _ the 
red, refuſe to take, oz pzonounce the ſaid oath,in maner and fozme afozeſapy, ® 

that then the partie ſo refuſing,and being theroflawfully indicted, oz pꝛeſen⸗ 

ted, within one peare next after ſuch refuſall, and conuiced oz attainted at any 

time after,accozding to the lawes of this Realme, ſhall ſaffer and incurre the 

daungers, penalties, paines, and fozfeitures ozdained and appointed by the 

Statute of P2ouifion and Præmunire made Ani 16.R.2. And alſo if any of 

the perſons aboue ted by this Aa, fo take the Dath afoze- 

ſaiv,doe afferthe ſpace of itj. moneths next after the firſt tender thereof, the The ſecond 
ſecond time refuſe to take, am pzonounce, 02 doe not take and pzonounce the **fuſall of the 
ſame in fozme afozeſaid to be tendered : That then enery ſuch sffendoz and ot, Jun Ihtrea: 
fendo2s fo2 the ſame ſecond offence and offences ſhall fozfeit, looſe, and fatter 

fuch like, andthe ſame paines, fozſeitnre, iudgement, and execution as is v- 

ſedin caſes of high treaſon: But noattainder by fozce of this Act ſhall extend No coꝛrupti 
to make any cozruption of blood, the diſheriting of any heire,fozfeitureof dow / on of biod oz 
er, noz to the pzeiudics of the right oz title of any perſon, other than of the of- — — 
fendoz duting his, her, on cheix naturall lines onely,ec- But fozaſmach aa the .. 
Querne is otherwiſe ſufficiently aCared of the faith + lotaltie ofthe tempoꝛall 

Lo2ds of her high court of'Parkiament : Therefoze this Ac ſhall not extend Tempozail 
tocompell any Lempozall Lo2d, of, oz aboue the degre of a Baron of this !93ds_dilchar« 
Realme, to take oz pzononuncs the Dath afozeſaid, non to incurre agy penal IT 
tie limited by this Ac,foz not taking,oz refuſing the ſame.,]2ouided alwaies, 


that no perſon ſhall boo-compelled by yertue of this. Ac to takethe ware 
avoue 


uti⸗ 


dulles 1 
Reme. 


oz ta- 
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aboue mentioned, at, oʒ vpon the ſecond time of 
to the fozme appointed y this Statute, except the ſame 


Oꝛ ſuch 

minilterie — tourt of this realme, under any 

03 Biſhop in any the times 82 raignes afozeſaid: Dz ſuch perſon oa parſons as 
ſhall wilfully refuſe to obſerue the ozders and rites foz diuine fernice, that bet 
authozized to bee vſed andobſerued in the Church of England after that he oz 
they ſhalbe publickely by the D3vinarie oz ſome of his officers foz @ccleftaſtt- 
call cauſes admoniſhed to k&pe and obſerue the ſams : Os ſuch as ſhall open- 
ly and aduiſedly depꝛaue by wozds, waitings, 02 any other open fact, any of 
the rifes and ceremonies at any time vſed, and authozized to bee vſed in the 
Church of England: Oz that ſhall ſay oʒ heare pʒiuate Paſſe pzohibited by 
the lawes of the realme : And all ſuch perſons ſhall bes compellable to taks 
the Dath vpon the ſecond tender oz offer of the ſame, and incur the penalties 
foz not taking the ſatd Oath, and none other. 


16 Becauſediners ſeditious and enill diſpoſed people haut lately pzocured 
and obtained to themſelues from the of Rome, and his Des diners 
Bulles and Writings, the effect whereof hath biene, and is, to abſalue, and 
reconcile all thoſe that will be contented to fozſake their dus obedience to the 
Queene, and fo yeeld and ſubmit themiclues to the valawfull and vſurped 
authozitte of the ſaid Biſhop and his Dee: and by colour of the ſaid Bulls and 
Writings, haue by their lewd pꝛadiſes, and perſwaſions ſo ſarte w2ought, 
that ſundzte ſimple and ignozant perſons haus beens contented to be reconct- 
led fo the ſaid vſurped authszitie, and to take Abſslution at the hands ofthe 
afozeſaid ſubtils pꝛaaiſets, whechy there hath growen diſobedience in many, 
to abſent themſelues from divine ſeruice, and thought themſslues diſchargey 
from all allegeance to her Maioſtie, whereby vnnaturall Rebellion hath ens 
ſued. Foz revzeſſe whereof, and to pꝛeuent great inconueniencies that might 
enſue, by a Statate made Anno 13. Elizab. 2. it was enacted, That if a- 
ny perſon e perſons ſhall vſeoz putinvze inany within this Realme , 


abſolus 
92 reconcile any perſon 03 perſons, oz to graunt oz pzomiſe to any perſon 03 
perſons within the Realme, 03 any other the Qucenes Dominious any ſuch 


ſhall willingly receius and taks any 
oz reconciliation : D elſe, it any perſon 82 pevſons haut 
gotten ſince the laſt day of the Parliament holden Anno 1. Elizab. oz ſhal 


St. 13. Alla. 
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tuch ad and aas, offanco andoffences ſhall be deemed and adiuvged fo bee high 
tfreaſvn,and the offendoz and offendogs therein,their pzocurozs, 
counſellozsto the fag, and committing of the ſaid offence m offences,ſhall be 


— —— to the courſe df the Kawes 


of © ſaid 


the voting 

power,turiſdiction,oz authozitie concerning the 
ſes, os ay part thereof, ſhall incur the paines and penaltiss contained 
ſtatute of Premunire made anũ 16. R. 2. 


17 Becaaſe digers perſons cuill affe qed and pzacilſsd contrarie to 
ning of the fozoſaid ſtatute of anno 13. Elizab. 2. by other meanes 
Bulles, e Inftcaments wzitten, oz pzinted, to withozaw ſeustall 
Queneslubieas — — ws 

* — the Bilhop vf Rome; 
ſwade great numbers to withdzajn their dus obeviencs to her Mai 
eſtabliſhed foz the dus ſernice of Gun: Foz refozmation whereof,and to 
clare the trus meaning of the ſame Law by a ſtatute made Anno 23. Elizab. 


At 


81 
1 


4 
21 
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Counſellozs,and Paintainozs knowing the ſame, ſhall bee to all intents ad- 
iudged Traito2s, hnd being conuiced ſhall haue indgement, ſuffer , and afoz- 
leit as in caſe of high Treaſon. And if any ſach perſon as is afozeſaid, either 
vpon the Seas oz beyondthe Seas, oz inany other place within the Domi- 
nions of the king, his heites, oʒ ſucceſſoʒs, ſhatil be willingly abſolued, o with- 
— * dzawne as afoꝛeſaid, o willingly reconciled, 02 ſhall pzomiſe obedience to any 
ſuch pꝛetended authozitie, -Pzince , State, 0z Potentate, as is afozeſaid:; 

Euerie ſuch perſon and perſons, their Pzocurs2s, Counſellours, Aydozs, 
and Paintamoꝛs, knowing the ſame, thall bee at all intents adiudged Trai⸗ 
to2s, and being conuic , ſhall haue iudgement, ſuffer, and fozfeit as incaſe 
of high Treaſon. But this clauſe touching Reconciliation ſhall not extend 
to any perſon which ſhall bee reconciled to the Pope 02 Me of Rome, that 
ſhall returne info this Realme, and within ſire dates after his returne, be- 
foe the Bifhop of the Dioceſſe, 02 two Juſtices of the peace of the county 
where hee ſhall arriue, ſhall ſubmit himſelfe to the King and his Lawes, and 
take the oath of Sap;emacie,ozdained anno 1. Eliz. 1 r 
1 


I 18 Whereas diuers perſons , called oz pꝛoleſſed Jeluites, Seminarie 
pꝛieſts, and other pꝛieſts mads beyond the ea, accoꝛding to the 02der of the 
Nonuch Church, haue come and be ene ſentinta this Realme, of purpoſe, not 
onely to withdzaw the Qutenes (ubiects from their due obedience to het Pa- 
ieſtie, but alſo to-moue ſedition, tebelliam, and open hoſtilitis within her 
Jelaites and Vighneſſe Dominions : Fos refozmation whereof,by a ſtatute mads ani 27, 
Bziefts hay El. it was enacted, That it ſhall not de tawfull;toz02 fo; any Jeſuite, Semina- 


<A — — ce ers perſon 


bone within anyef the domintons thereof, 
and heretofoze(fince 24. Iun anno 1. cogihę Blix made, oꝛdained, oz pzofeſſed, 
m hereatter to ber made, ozdained; 02 p2ofelſed-by any authozitte oz iutiſdiai 
on deriued, challenged, oz pzetenved fam the es of Nome, by, oz of what 
name title, oꝛ degrer ſoeaer the ſame ſhall be called oz knomne, to come into, 


vpon ſuch ſpeciall octafions anelv, and fo; | 
— — — her can · 
nat gal out of this realme- And if hee doe, then tuene ſuch offence. ſhall be 
adiavged high Trraſon: And, encrie perſun ſij offending ſhall foz his offence 
Ti n 


A: © - +4 «4 1 


Religions 03 ) 
nen, ———ů—ů— 02 bought vp in any Col 
Seminaries, alreadie ereded oz oꝛdained, oz 


hereafter to 
be ereaed 0; dadained in anypaxts beyond the eas, oz out of this Reahme, 
Seren. — — Kert after —U— 


———— 
258 — Path ſet fazth Anno 1. — 
hen 


— eee 25. . it was eftablithed, That if Stand 
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Chen euerie ſach perſon which ſhall otherwiſe returne, come into, oz be in 

s Kealme, 02 any other the Dominions thereof, to; ſuch offence of re. 
turning, oz being in this Realme, 02 et. without ſubmiſſion as is atozeſaid, 
ſhall bee adiudged a Traitoz,and ſuffer,and loſe,and fozfeit as in caſe of high 


20 Yaning treated of Treaſons generally, and firſt hewed which be 
high Treaſons, and which petit Trraſons by the common Law, and which 
be made treaſons by Statates: It reſteth that J declare what is Piſpꝛiſion 
of treaſon : how many ſoꝛts thereof there bee, and what is the penaltie, oꝛ pu- 
niſhment of the offerdours therein · Piſpziſion of treaſon,oz felonie, is moſt 
p2operly when any perſon doth vnderſtand oz know that another perſon hath |, 
committed treaſon 02 felonie, and hee will not diſcloſe it to the King, 02 his 
Councell,ozto ſome Magiſtrate, that it may be repꝛʒeſſed and puniſhed, but 

trade Cor, Both it, Bra&on wꝛiteth, Chat if any man doth know another to be 
253. of a treaſon, oz to be vehemently ſuſpeded thereof, hee dught p 2eſent- 
| ly,and without any delay,come tothe King if hæ can, oz ſend to hum if hee bee 
not able to come, o to ſome other niere about the King, and to declare euetie 
thing in oꝛder: he qught not to tarrie in one place two dates 03 two nights be⸗ 


foze ho doth ſ& the Kings perſon, neither muſt hee attend any other buſin eſſe, 
be it af neuer ſo great impoztance,fo2 he isſcarcely allowed toloke backe, be 
cauſe it he doe de lap, and conceale the matter foz a time, he ſhall be accounted 
a manifeſt deceiver of the A. and as conſenting and agreeing to the offence, 
whether the partie which is accuſed be his familiar friend oz a ſtranger : and 


certaumely tatutes of 5. & 6, 
. C. E.. 1 Ed. G. and 1. & 2. 7 —— manner, viz. — 
Kr. P. & q kerping ſecret of any high Treaſon ſhall bee deemed and taken onely miſ⸗ 
. willan of trealon, the offendours therein to fozfeit,” and ſuffer as in caſes of 

miſpꝛiũion of treaſon, as heretotoze hath bene. v(ed: And in all caſes of piſ- 
1 Mic. 3. 106. P2iſion of treaſon, the offendoz ſhall fozfeit tothe King his goods, and his 
lands during this life, and hee ſhall be impꝛiſaned during hislife. And enerie 
- treaſon, oz felonje doth include Piſpziſion , ſq that where auy perſon hath 
committed inalingo lens. ſpe King. if be ll, may cont tho ſhares 
ſame, other offences, 
partly by the Common Lam, aun party une Pipotiono Treas 
ſon, belives concealement oz keepiyg lecret ol Treaſon, ens ene 
erpzefled. ; _ * 1 


21 By reaſon that diuers euill diſpoſed petlaus, aloe without this realms 
as within, were boldengd to counterfeit and 0296 ſuch kind of gold and fil, 
net, and vtter the (aun; the 33 as is not the p2oper coine of this 
Realme , 893 cutrant in payinent in this Kealme, becauſe beſoze there was 

no candigne puniſhment pʒeuided fo2 ſuch affences : Foz the redeſſe where- 
vol, by a ®tatute made Anno 14-Elizab. 3. it was enacted, That if any 
$14. Elige perſon 02 perſons (hal! hereafter falſely fozge, o counterfeit any ſach coine 
ol golde 03 ſilugr, as is not the pzoper coine of this Kealae, no2 permitted 

to be currant mithin this Nealme: Then euerie luch effence ſhall be dæmed 

and adindged Pilſpziſionof high Treaſon ; And the offenaq;s therein, their 


p30curozs , aidozs , and abettozs, being conniged accozding to HeLawes 


— 
lion. | 


Counterfet- 
ting of money 
net cucx ant. 
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of this Realme of ſuch offences, ſhall bee impziſoned,and fo2foit ſuch lands, 
gods, and —— in caſes of Pilpziſton of treaſon, foz concealement of 
treaſon. S. Br. 6. 


Siding ether - 22 By the ſtatute made anno 23. Elizab. 1. it is enaded and dertartd, 8.23. El. . 
iwadere to That all and euerie perſon and perſons that ſhall wittingi bee Aydozs, oz 

the Komiſh gPaintainozs of ſuch perſons as ſhall offend in oz reconciling to 
religion. tze Komilh Keligion, 02 in being reconciled thereunts, on in any of the ſame 
offences, knowing the ſame, oz which ſhall conceale any of the ſaid offences, 
and ſhall not within twentie daies at the furtheſt aftet ſuch perſons know - 
ledge of ſach sffence diſcloſe the ſame to ſome Juſtice ofpeare, 02 other higher 
officer,ſhall ve taken, tried, and iudged, and ſhall ſuffer,and fozfeit as offendozs 
in Pilp2ifion of treaſon. S. Br. 17. 


Conceatingof 23 By the Statute mado Anno 13. Elizab. 1. it was ozvained, That 80g. An. 
reconciliation if any perſon oꝛ perſons to whom any abſslation, reconciliation, bull, wi⸗ = 
ocrcd. ting, oz inſtrument obtained from the Biſhop of Nome, 62 any of his ſuc-/ 

ceſſc2s, os from any other claiming authozitie, from, oz by them, ſhall be of- 


fered, mwued,o2z perſwaded to be vſed,pat in bie, 02 executed, ſhall conceale 
the ſame offer, motion, 02 perſwaſion, and not diſclole and ſigniffe the lame 
by wziting, oz otherwiſe, within fire werkes then next following, ——ͤ— 


the Nuenes pꝛiuie Councell,oz to the pzeſident oz vicepzeſivent eſtabliſhed 
2222 [the Parches of Wales foz the time being: Then the ſame per- 
ſon 02 perſons (s concealing,ſhall incur the and fozfeit of 
of high Treaſon.But no perſon oz perſons troabled, in, o2 fo2 m 
on of high Zreaſon,foz any offence made CTreaſon by this act, other than ſath 
— declared to be in caſe of milpziflon of high Treaſon, 
$.Br.16 


Becozdingan 24 Jf a Julkics of peace doe inrall a bill of inviawent not found by the ».Ric.z. 19; 
ba. "® countrie, amongl> other indictments which ber koutid: Thisis a great hib 
pziſion,and finabls, atv h& Yall lols his fire, 


Dzawings 25 If one dzaw his ſwozy to Urne u Aud iet aſſigned, neting in place of MI. 22 E.. 
fwozdto ſtribe Judgement, this is Miſpꝛiſton of Treaſon, and the offendo2 being indicted, * 3+ 

8 Jaltice. and found guiltis thereof, Wall haue tudgemrent to fozfeit his lands and that- 

tels, and to haue his right hand cut off, and to be perpet thy imp2iſones * fo; 

that the Juſtice aſſigned by the Kings Commiſſion to execute iuſtice, fitteth 

in the place and ſtead of the Ring, and ſo the offendoz oppoſeth himlſclfe againſt 

the Bing, and the office of mes. 


Dtriking a 

— returned vpon an — his ls Piſp2ifion of Thvaſon, and the 

fence. being indicted thereof, (hall have iudgement to loſehis landes andgvods to 
nar rat to perpetual, 
pꝛiton. | 


—＋ 8 he | 
and place of tuſtite: — —— Hall hang 3 
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to hans his right hand cut off, to loſe his lands, and gods, t to be perpetnally 
impziſoned. 


28 If one or the Kings Juſtices aſſigned,voe arreſt any perſon which hath Keſcuing a 
M-23-Ed.3+ mud a ſcait befoze him, i a ſtranger will reſcue the pꝛiſonet, whereby hee doth — 
* eſrape,thts ts miſpzifion of Triaſon, and in this caſe, as well the pꝛiſonet, as — 
he that made the teſcous, ſhall fozfeit to the King his lands and gods, and bee 
during their lines: Becauſe the attachment of ſuch a Juſtice, is the 

kings owne attachment in the conffruction of law. 


29 Becauſe ſtriking in the kings palace,oz where he ſhall remainein per- 
ſon,is a kinde of diſgrace offered vnto, 02 contempt had of the Paieſtie of the 
Aing, who is the head of the commonwealth, and the chiefe pꝛeſeruer of peace 
therein: and therefoze it is to bee accounted a great Miſpꝛiſion, and woꝛthy of Dhdding of 
ſeuete puniſhment : fo2 the pzenention thereof, by a Statute made diond within 

837, Hf. Anno 3 3. H. S. 12. it waseffabliſhed, That if any perſon 02 perſons ſhall mali- thi Kings pe» 
" ciouſly ſtrike any other perſon, whereby blond halbe ſhed in any of the kings lace. 
houſes, 02 Palaces,0z any other houſe wherein the King, his heires, 02 ſacceſ- 
ſo2s,ſhall be at that time abiding in his royall perſon,viz. within any edifices, 
courts, plates, gardens, oꝛchards, oꝛ youſes within the Pozters ward ot any of 
the houſes abone rehearſed,oz within any Garden, p2inie watkes , ozchards, 
tilt-yards,wod-yards,fenice-plates, cockefights, bowling allies,nere adiop- 
ning to the ſaid honſes, and being part of the ſame, oꝛ within two hundzed fot 
ol the Standard of any outward gate o; gates of any of the ſaid houſes,com- 
monly vſed fo2 paſſages from any of the houſes gc. and ſhalbe thereof indicted, 
arraigned,and attatnted, accoꝛding to the fozme of the ſaid tatute, he ſo offen- 
ding,ſhall haue his right hand cut off, be impziſened during his life, and make 
fineto the Ring et his pleaſure. Bat this Act and the paines and fozfeitures 
befoze rehearſed thall not extend to any Nable man, ns; other perſon,that ſhall 
rike his ſcruant within the ſaid Palaces, 02 Houſes, oʒ the limits of the ſams 
with his hand oz fift,oz any ſmall ſtaſte oz ſticke, fo2 cozrection fozany offence 
committed: Noz toany of the Kings officers , that in execution of his office, 
ſhall fcike any perſon with his hand, it, oꝛ ſamil Eaffs,o2 tipſtaſte: Noz to a» 
ny other perſon that in doing ſernice at any triumph, 02 any other time of ſer- 
uice, by the kings,02 any of his Councell, os other his head officers cõmande· 
ment,ſhal foz theerecation of his ſaid ſeraice trie any perſon with his hand, 
fick, mall tate, oz icke,0 any tipſtate within the ſame palate, houſe, ec. al- 
though by reaſon of the ſame ſtrokes oz ſtrokes, there happen to be any bloud · 
ſhed of ſach perſon as (hall bs fricken , except the perſon ſo fricken die of the 
ſame ſtroke within one peare next after. 


And ſo it is to be noted by the fozeſaid Statute of z 3. H. 8. and the foure ta · 
ſes next p2ecedent , that ſfriking in the Kings Palace, oz houſe where him- 
ſelfe doth make his aboveis nat fo penal, as „o dzawing a weapon to 
Erik, is where hee is but repꝛeſented by others in time and plats of Juffice : 
foz the law doch inflict a moze ſeuerepuniſhment vpon him who ſtriketh, oz 
daweth his weapon to ſrike, in place and time of execution of Juſtico,than it 
to him who offereth the like violence in the houſe , ans at the tims where 
owne perſon is remaining: In which caſe the offendoz recoineth no 
puniſhment at all foz ſcriking, 03 * of his weapons to ſtriko, 1 — 
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bloud be ſhed thereby. Which laws do pꝛocted of the great care qreuerend re- 
ſpec that is had ot Juſffice,and of peace enſuing thereof, | 


30 Foz as much as ſome doubts and queſtions were moued, that certains 
kinds of Treaſons, Piſpꝛiſions, and concealements of Treaſons, committed 
out of this Realme, could not by the common Lawesof this Kealme bs enqui⸗ 
red of heard, and determined within this Nealme of England : fo a plains 
declaration whereof, by a Statute made Anno 33. H. 8. it was enacted, That 87 37K. 3 
all manner of offences being already made 02 declared, aa hereafter to be made 26 144. 15. 
oz declared to bee Treaſons, miſpziſions of Treaſons , ez concealements of ;.Ed6.11, 
CTreaſons, and done,perpetrated,0z committed by any perſon oz perſons out of 
this Realme of England, halbe inquired ol, heard, and deferminsd bsfoze the 
Trianoftreas inge Juſtices of his Benchs, foz pleas to be holden befoze himſelſe, by god 
Gno andlawfullmen of theſame ſhire,where the (ame Bench ſhal ut, an d be kept: 
ted out ol the 02 elſe befoz ſuch Commillioners, and in ſuch Shire of the Realme,as ſhall be 
qzealme. aſſigned by the Kings Commiſſion , and by god and lawfall men of the ſame 
tice , in like manet and fozme to all intents, as if ſuch treaſons ec. had bens 
committed in the ſame @hire,where they (hall be ſo inquired of, heard, and de- 
termined as is afozeſaio.Andif any Pcreof this realme ſhall be indiged of a- 
ny ſuch Treaſons ic. then he ſhal haue his trial by his Peres, ic. Mhich foze- 
ſaid ffat.of anno 5. H. g. cemaineth in fozcenotwithffanding the tat. of ani x. 
& 2. P. & M. 10. By which it is ozdered, Chat all Trials, had, awarded, oz H.rz-Eliz. 
made foz any Treaſon ſhalbe had and vſed onely accozding to the courſe of the Der 88. 
common laws of this realme,and not otherwiſe. 


31 Byabzanch of a Statute made Ani 26. H. S. it was ozpained, That 
Sanne all Þ;ocesof Dutlawzie to bemave within this Realme, againſt any offen- 
@reaſon be» 0026 in Treaſon, being reftant oz inhabiting out of this Realme,oz beyond the 
ing beyond Dea, at the time of the Dutlawzie pzonounced,ſhalbe as god and effecuall in 


Ses. the Law to all intents, as if any ſuch offeudozs had berne refiant within this 
Realme, at the time of ſuch Pzoceſſe awarded, : Dutlawzie pzonounced. Any 
after by a Statute made Anno 5.E.6.it was conditioned and „That 


if the partie ſo outlawed ſhall within one peare aſter the ſaid Outlawzis pzo- S5. E 
nounced,02 iudgement ginen thereupon, veeld himſelis to the chiefe Juſtice of 
England foz the time being, and offer to trauerſe the ſaid indictment , 02 Ap- 

peale, whereapon the ſaid Dutlawzie thalbe pzonounced : then he ſhalbe recei- 

ued to the ſaid trauerſe,and being thereupon foundnot guilty by verdic df ry. 

men, he Halbe cleerely diſcharged of the ſaid Dutlawzie,x of all penalties and 
fozfeitures by reaſon of the ſame ; as though noſuch Dutlawzie had bin made, 

And it is to be noted, that the fozeſaid two Statutes do extend to offendozs in Hr Ela, 
any maner of Treaſons by the common law, oz ffat. x not to thoſe only which Pyer 287. 
wers declared to bs Treaſons by the ſtat. of 25. Ed.z. 


3 2 Fozthe ſpe@dietrialland puniſhment of (ſuch perſons , as ſhall commit 
any maner of Treaſons within the Pzincipality of Wales,and the Þarthes 
of the (ame, oz elſewhere within the Kings dominions , where his ©:iginall 
Waits in the Chauncerie of England commonly runnenot , by a Statuts 
Triaoftrca. Made Anno 3 2. Hen. 8, it was enaced, That all ſuch Treaſons and q 
ſon commit. dns of Creaſons as is afozeſaid , Hall bes and fried by the cathes 
ted in dxlaleg. of twelue men, inhabiting within any ſuch Shires, and befoze ſuch com- 

miſſioners , Oe EI W 


St. 32H 8-4 


St. 1. & . P. 
IL 


5553 · H. c. 
— 


8529. Eli. 2. 
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by his Commiſſion,oz Commiſſioners of Dyer t Detetminer, in lihe manner 
and fozme,as if ſuch treaſons, oʒ miſpꝛiſions of treaſons had been done 4 com ; 
mitted within ſach of the ſaid Shires,into the which the ſaid Commiſſions of 
Dyer and Determiner ſhall be direded, as is afozeſaid : And all Pꝛeſeniments 
Trials,Þ zoceſſes, Judgemeats, Erecutions, and fozfeitures hereafter to bet 
done by vertue of ſuch Commiſſions, ſhall be god and effectuall 
in the Law, to all purpoſes. Any grant, cuſtome, oz vſage, to the contrary not- 
withſtanding ec. After that, by the Stat, made Ani 1. & 2. P. x M. it was e- 
nated, That all trials hereafter to be had, awarded, oz made ſo any Treaſon, 
ſhall be had and vſed onely accozding tothe due Oꝛ der and Courſe of the com- 
mon law of this Kealme,and not otherwiſe, Quzre whether this Stat. of 1. 
& 2. — M. doth repell oz take away the fozce of the befoze rehearſed tat. 
of ;z2.H.8. 


33 Bya ſtatute made Ani 3 3. H. f. it was eſtabliſhed, That if any perſon @y, rozce of 
ns ſhalbe attainted of high Treaſon by the courſe of the common laws attainder of 
82 ſtat.of this Kealme,in enery ſuch caſe,cuery ſuch attainder by the common treaſon by the 
law halbe of as god ſtrength, value,fozce,and effect, asif it had beene done by i 1a. 
authozity of Parliament. And the King,his heires, and ſucceſſoꝛs ſhall haue | 
as much aduantage by ſuch attainder,as well of vſes,rights, entries, conditi- 
ona, and poſſeſſions,reaerſions,remainders, and all other things, as if it had 
bene done and declared by authozity of Parliament, and ſhall be deemed and 
adiudged in actual and real poCeCion of the lands,tenements,hereditaments, 
vies, gods, chattels, and all other things of the offendozs ſo attainted, which 
bts Pighnes ought lawfally to haue, and which they ſo being attainted, ought 
oz might lawfully loſe and fozfeit, it the attainder had ben done by the autho- 
rity of Parliament, without any office oa inguifition to be found of the ſame : 
Any Law, Statute, gc. notwithſtanding. Dauing to all and every perſon and 
perlons, allo bodies paliticke, and theit heites, aſſignes, and ſucceſſozs, and e- 
nery of them, ( other than ſuch perſon and perſons which ſhall be attainted of 
high Treaſon,and their heires and aſſignes, and enery of them, and all and e⸗ 
uery other perſon and perſons clayming by them, oz any of them,sz to the vſes 

of any of them,after the ſaid Treaſons committed) all ſuch right, title, vſe, 
polCeſſion ,entrie,reverſions,remainders, intereſts, conditions, fees, offices, 
ronts,annmties,commans,leaſes,and all other commodities,p2ofitsz and he- 
reditaments whatſoeuer,they oz any of them,ſhould, might, oz ought to haue 
had,if this Ac had neuer beene made. 


34 Becauſe thzough cozruption, oz negligent keping, the Recoꝛds of at- 
fainders of Treaſons happen to be many times impairev blemithed, oz other- 
wiſe to be defeciue : therefoze by a Dtatute made Añ 29. El. it was o2dained, No Record of 
Chat no Recozd of attainder thatnow is,of any perſon oz perſons, of 02 f02 a- arcainder thai 
ny high Treaſon, where the party ſo attainted, is, oz hath bin executed foz the be reverſed 
ſame Treaſon, ſhall by the heireo3 heires, of any ſuch perſon, 02 by any other when the of- 
whatſoeuer, clayming in, bp com, as vnder any ach heire, oz heires,bein any e. epe- 
wiſe hereafter reuerſed, vndone,auoided,o2 impeached by any plea , oz foz any 
erroʒ whatſceuer. But this Aa ſhall not extend to any Reco2d of attainder of 
oz foz any treaſon vpon which any wꝛit of Srroz is now depending, 02 which 
Recozdis already teuerſed, xe pealed, oʒ vndone, by oz foz any errour, matter, 
plea, oz cauſe whatſoeuer , but the ſame ſhall be and remaine as vatoand a- 
gainſt that partie at whoſe ſuite the ſame wzit of Erroz is depending, 03 — 
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whoſe purſuit the ſame Recozd hath bin reſerued, xepealed, oʒ vndone, and his 
and their heires and aſſignes only,as if this ac had neuer bin,had,oz made: a- 
ny thing in this Ac xc. 


Felonie made 35 Ak anoffencebe murder, oz other felonie by the common Law, and after — 
treafonby the (ame offence ſhall be made treaſon by a ſtatute , Then it is not paniſhabls Dyer. o. 
Statute. as murder and felonie, but as Treaſon : And no Appeal will lie thereof, and the 

kings pardon of all Treaſons will diſcharges the offendo; therein, 


36 If anCngliſh man bozne being indicted of high Treaſon, wil vpon his P.. El. 
An Engi arraignment plead,that he will not ani were to the laid indictment, foz that he Dyer. 30s. 
— ria ſubiea and ſeruant to a ſoꝛraine Pꝛince, and not ſubiec to the R. of Eng- 
— land: in this caſe the court will recozd a Nihil dicit.t he ſhall haue luch indge- 


ment as is vſed in caſes of Attainder of Treaſon, 


37 If an alien bozne,doe commit high Treaſon in England in the time of P3242, 
* England and that Nation where the ſame alien was bozne,hs * 
Sante ſhalbeindiced and arraigned of high treaſon, and ſhall haue 
treaſon. ding to his deſert. Bat if it were in the time of warre betwene 
that Nation where the ſaid alien was bozne, then the alien, ſhall be ranſomed, 
and not arraigned. 


38 AnCarle of this Kealme was attainted of high Treaſon,foz ioining 
K ors oth Armes ol England befoze the Conqueft , and the Armes fince, to — 2 
, ind loꝛ ſome otheroffkencss : Quære within which wo2ds of þ firft rv- . 
bearſed Stat. of r 5.E. 3.02 of any other © tat.at the time of his 
in loꝛce, that offence was compiled and mads Trraſon. S. Trial by Peers. 2. 
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Omicide is a wozy compounded, and is deriued of theſe 

two woꝛds, viz. hominis & cedium, and the moſt apt 

an p2oper definition thereof is, twhen one man oz moe 

men doe kill anothet man: foz if a man be killed by a 

dogge,a beaſt,o; other thing, it ts not pꝛoperlꝝ termed 

homicide. The ſaid homicide may be committed by ſe · Homicide by 
uerall meanes, viz. by juſtice, as when a Jadgs doth inftice 
command oa pzonounce his ſentence , that a man at- 
fainted by courſe of law ſhall be put to death: By ne- Homicide 
callitie , one man killeth another with griefe and ſazrow of minde, gcceflitie 
thereby to deltger himſelfe , oz that which is his, oz ſome other perſons , 0; | 
things which he is bound to defend it om further perill , which hee oz they can- By miſchence 
not otherwiſe eſcape : By miſchance , as when a man caſteth a fone at a bird, 

ma beat, oz is inlopping oz felling of atr&@ , and another man paſſing by is Sy will 
flaine therewith, without the fozeknowledge and againſt the will of him who 

did the derde: By will, as when one man hath a will to fight with another, 

and then doth kill him, oz ſome other that is in His companie,and doth take his 

part in chat combat: But of this Pomicide by will there bee two ſozts, wher- By murder 
of the ons is called Murder, and that is, when one man vpon malice pzepen- By man- 
ced,and fozethought , doth feloniouſly kill another. And the other is called d anohter 
o2 Chance-medley,and that is, when two men fight together 
1 bloud , without anmalice pꝛecedent, and one of them 


2 Jf a man beadiadged by the court to be hanged, and the Sherifeis com · Homicide by 
maunded by the Judge to doe execution in that manner, and hee doth it accozs lice 
dingly this is Pomicive by iuſtice. But if the Dherife do behead him, oz cauſe 

him to be beheaded,o2 by any other meanes to bee put to death, than accozding 
to the Judgement, this is no Yomicide by iuſtite, but felony in the Sherife, 
foz that ht hath not obſeraed the aꝛder of the Law, viz. the iudgement in put- TheOzder of 
ting the offedoz to death, And the ſame law is, if one which is not petite, mung nt 
a other officer thereunto lawłully deputed, will put to death an offends; that ccntion of 

is condemned to dis vpon his owne authozity : foz that is no Yomicide by iu- Zuſtice 
Kice , but felony in him who being not the Kings officer thereunto aſſigned, 

bath killed ons of the Kings Dubiecs, without warrant of his law. And ther- 

foze if the Judge himſelle who gaue indgement of death againſt an offendour, 

ſhall after put the ſame offendoz to death, it is not 1ulfifiable , but being indi- 
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ted and arraigned thereof, he muſt plead not gultie. And in this caſe the wife 
may haue an Appeale of the death of her huſbanyſo put to death, againf the 
ſaid Sherife 82 other perſon , though the heire cannot hane an Appeals of the $546.57 
death ol his father lo executed,becauſehis bloud is coꝛrupted by the Attainver. 


Noman may , 3 If a man be attainted of felonie by outlawzie, it is Pomicive by iuſtice 
kill bim that lo; the Audge befoze whom he is bꝛought, to commaund him to be put to death — 
is oatiawed and foz the ſherife to ſe execution done of him, acroꝛding to the iudgement, vix 2442 
of telonie,9 to hang him : But it is telonte and not Yomicive by ſuſfire, foz any other mn © 
attamnted in ® af his 0wne authozitie to kill him. And fo; as much as it was doubtfull whe- 
ther by thelawes of this Realme there was any puniſhment foz ſach as kil,oz St.. Eli 
fleaany perſon oz perſons attainted in,oz vpon any Przmunire, Therefozoby 
aStatutemade Af 5.Eliz.z. it was enacted , That it ſhall be la włull to any 
perſen 02 perſons to flea o; killany perſon oz perſons in any manner attainted 
oz hereafter to be attainted of,in, oz bpon any Przmunire by pꝛetence, reaſon, 
o2 authozitie o fozcs of any wozd,0z wozds, thing oz things contained oz ſpe- 
ciſtet in any ſtat. oz Law of Pꝛouiſton and Przmunire , oz in any of them: 
Any Law,Statute,Dpinion,oz Expoſition to the contrarie notwithſtanding: 
So that to kill any perſon attainted vpon a Præmmire is felony, and not Þo- 
micide by iuſtice. 


Kitting a Fe- 4 A cherile, a bailie, 02 any other which hath warrant to arreſt a man indi⸗ 
lon that wil (tod of felonie,may well iuſtifie the killing of him,if he will not ſaffer himſelfs 23. ai p.45 
not be arreſted to bee arreſted,but that hee doth tand at his deſence, in ſuch manner, that tha F005 

officer and his aſſiſtants cannot arreſt him without killing of him. And in this 

caſe the officer thalbe diſcharged without the kings pardon: foz this is Yomt- 

cide by iuſtice done vpon him, who refuſeth to y&ld vnto, and ſubmit himlelfe 

to the iuſtice of the Law. And euerie perſon, as well he that hath no warrant, 

as he that hath, may appꝛehend a Felon : and ifhe wil not yeld to bearreſted, 

but and to his defence, oꝛ flie, the purſoer may kill him without blame, the 

arreſt being fo; Felonie,and therein he ſhallcommit Yomicive by iuſtice. And 

by the ſtatute of Anno 1.Ma. it is eſtabliſhed, That if any perſons, aboue the 

number of two,ſhall vnlawfully aſſembled together to the intent with fo2ce x 

armes to doe, pꝛadiſe, oz put in vꝛe any of the things in the ſaid ſtatute men- 

tioned,then it ſhall be lawfaullto euetie Juſtice of peace, and to enery Sherife, 

Paioz, Bailife, and other head officer of any City, oz towne cozpozat, q to a- * 

ny other hauing the R. Commiſſion, oz letters, to raiſe and aſſemble the kings 

ſubieas in manner of warte ts be arraied in ſuch great number as hee oz they 

thall thinke mete oz able, to the intent by violence of ſtrength to ſuppꝛeſis and 

take the ſaid perſons ſo vnlawfully aſſembled. And if the ſaiv perſons ſs vn 

lawfully aſſembled, oz any of them (hall foztune to be 


authozity as is aſoꝛeſaid, and enery 
perſon allembied, chalbe fre, diſcharged , and vn⸗ 
—— —_— the King, as againſt all and euerie other perſon and 
| ,of,fez,02 concerning ach killing,maiheming,harting,xc. fozit is Bo- 
micide by Juſtice dens and committed by perſons lawfully anthoꝛtied, vpon 
ſuch riotous and rebellious perſons which after Pzoclamation made will not 
depart and ſever themſelues aſunder, and ſubmit and y&ld themſelues obedi⸗ 
ent to the Law of the Realme.S. Riots 37. 


5 As 
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- __-  » Asam man mag iuſtiſie ths killing of another befoze arreft, if he wil not Killing him 
:1-AT p, 55 vtrid, ſo may he do after arreſt, if there be any inentfable neceſſitis therein: as — 
F>Cot 288 if anuſfenden bearreſted foz ſelonie, and when he is in leading towards the Sadr. 
Gaole he bzeaketh from thoſe that conduc um, and flieth away, and hisron- 
duco2s do purſue him ſo, that they cannot appzehend and take hun again with- 
oat killing of him: In this caſs,if they do kili him, this is homicide by iuſtice, 
aun iaſtiſlable, fo that the offendoꝛs would not yeeld to the triall and jaſtice gf 
FiCor.325 the law. But if he which killsd the offendo23p2ocured the matter, which is in- 
Lifabis foz the cauſe afozeſaiv , to bee found befoze himſelle, in reſpea of ſforns - 
{uciſdiction which he hath toenquire of felonies, hee ſhall not be diſcharged vp ⸗· 
on ſach an indiament found, vntill he be arraigned thereof, and the matter ab» 
ſs found by verdict, becauſe he himſelfe was Judge. But the aw is otherwile 
if it wers found befoze other Commiſſiouers\ 


u. AMK 6 As a man may kill an offends; befoze arrett, oz after arreſt if he will not Killing « pzis 
yeeld; ſo in ſoms taſe a man may kill him that is vnder arceft,+ in pziſon : As a foner attemp- 

gaoler came in the night with aLanthozne in his hand to (ee his p;iſoners,who tingto elcaps 

befo2e his comming had bꝛoken their vꝛons, i ſtod all ready to kill him, and did 

beats and euill iutreat him, an he hauing a hatchet in his hand, therewith flew 

two of them, and from the telldue: This was adiudged to be wel done, 

and to deſerue no puniſhment, foz this was by the gaoler homicide done by in- 

Kics,to kil them who attempted to kill him, and who indeauoured to eſcape the 

triall and iuſtice of the Law. 


NAH, 7 It appeareth by the ſfat.of ai 24.H.8.5. Chat it is homicide iuſtiſiable ming hin 
if aman doe kill an offends; which attempteth felontoufly to robbe, oꝛ murder that attemp2 

22. ACp.zs bim, in, oz necte any high way,cart way,hozſe wap, oz fot way, oz in his man/ id rabderis 

»6,A.p. 23 ſton houſe , 03 to kill him which attempteth burglary to bzeake his dwelling © 

&32 houſe in the night, and that the ſame Hall be by ver dic ſo found and tried: foz 

— de thall neither loſelands, gods, 02 cattels fo; the death of any inch euill dil. 

& 305. poled petſon, but ſhalbe fully viſcharged as if he wert acquit thereof, 


8 Ta the intent that treſpaſſo2s in foreſts, chaſes, parkes, and warxens, 
may moꝛe charily eſchew, and feare to eater 4 treſpaſſe in the ſame : by a Cat, Killing of an 
made an 21. E. i. it was 0zdained, Chat if any fozefter,parke-keeper,0z war» arge, wer 
$c.21.Ed, x, einer ſhall ind any offendozs within his bayliwicke there wandzing and do- zen, oz fozrett 

ing hurt,which after huy and cry leuted to keepe the peace, and obey the lyw, 

will not yeeld themſelues to the Fozeſter, ic. but will flie t defend themſelues 

by violence, Then though the Fozeſters, Parke-kepers,and Warreiners, x 
any other comming in their company to kee the Kings peace, endeauonting 
to arteſt ſuch effendozs,00 kill any of the ſame offendozs, hee ſhall neithet ſuf- 
fer death, noz ſuſtaine any other troubls oz paniſhment therefoze ; But if any 
of the ſaid Fozoſters, Parke: pets, o Warreiners, 03 any other by reaſon 
of contention,deſpite, oʒ hatred, will lay to any mans charge paſſing thozough 
his Bayliwicke, that he came thither to doe hurt, whereas he did not, neither 
was found wandzing oz offending, and ſo kill him, and thereof be conniced, he 
halbe puniſhed foz his death, as he ought to be foz the death of another being 
in the Kings peace, And by this meanes the Fozeſter doth conunit homicide by 
iuſtics vpon the ofendoz, becauſe he will not ſubmit himſelle, and yeels to bee 
laſlified by the law. | a 

9 
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9 If the Ring haue an ancient Chace, whereof theLieufenanfs , 0z K&- Mikis 
pers haue biſed time out of the remembzance of man, as well be night as be Elizab 
- day to hunt in the mannoz of Dale adioyning to the ſaid Chace ſuch Deare as Dyer 337 
doe ſtray out of the ſame Chace into the ſaid mannoz, as in the purliew of ths 
ſaid Chace, but vet diuided ſcom the ſame with Hedge and Ditch. And after 
the ſame mannoz of Dale doth come into the . hanvs,and the K.doth graunt 
the ſame mansz to another and his heirs,aud farther doth grant vnto the ſams 
free Warreine in all his demoſnelands of theſaid mannoz , which frier 


Unitie of pol- 
ſeſſion in a 


kill dim after huy and cry made to keepe the peace,and obey the lam, and if hee 
do, it is not juſtifiable by the fozeſaid Statute of 2 1.Ed. 1. foz he cannot com- 
mit homicide by Juftice,noz iuſtiſie the killing of him in his Warreine , who 
hath in a ſozt,q to ſome parpoſe,intereſt , to come into the ſaid ground to fetch 
fozth his ſtrayed Deere 


10 If in Appeale of murder, burglarie oz other felonie, the defendant dot 


not gultie, ready to defend it by his bodie, and the Appellant and . 
— — — — «wo 


—— cies ether ret by 
the other, as it hath aſſigned the Sherife to dot 


27.448 


Onrbilling 4 
nothet in com 


Homlctde by - 11 PYomicids vpon neceſſitie,as befozeis ſaid, is iuhen ans man killeth an- 
onnecefſity other with griefe of mind, and ſozrow of heart , and being enfozced vntoit, 

thereby to deliner himſell, oꝛ that which is his,oz ſome other perſons that he is 
bound to defend from further peritl, which otherwiſe cannot be auoided, and 


ſeruant may iuftifie the killing of another in defence of his maſtets perſon, 
houſe, if the offence cannot be otherwiſe anoyded. And hemay iuftifie te 
killing of him who robbed andkilled his maſter , ſo that he doe it pꝛeſentip. 
Andif one dos attempt to robbe another being out of his houſe, and purſueth ******? 
him 
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16. A. p.32 him to that end, the true man may kill the offendo2 , and ſhall be diſcharged 
theceof, without any fo:feitures; ſuing of the ł ings pardon. And ſo ſhall he 


in the other fazmer caſes, where any doe attempt tobarne , 02 robbe a mans 
2:47.39. houſe: fo a mans houſe is his caſtle , out of which the Law will not compell 


hun to flie, | 


12 Fozaſmuch as it was in queſtion, and doubt, if any evil diſpoſed perſon 

oz perſons, doe attempt felomionuſly to robbeo2 murder any perſon oꝛ perſons, 

in, oʒ nigh any common high way, cart way,hozſe way,o2 ſwt way, oꝛ in their 

maſion,meſaages,02 dwelling places,D2 that feloniouſly do attempt to bzeak 

any dwelling hoaſe in the night time, ſhould happen being in their ſach tela- 

niaus intent, to be ſlaine by him, oz them whom the ſaid euill dcers ſhould ſo 

attempt to robbe 02 murder, 03 by any perſon oz perſons being in the dwelling 

houſe, which the (ame euill doers ſhall attewpt burglarily to bꝛeake by night,if 

' the. ſaid perſon ſo happening in ſuch caſes to lay any perſon ſo attempting to 

eompnit ſuch marder,o2 burglary,ſhonld fo2 the death of ſuch euil diſpoſed per- 

fonfozfeit + loſe his gods and cat tells la the ſame, as any other per ſon ſhould 

do, that by chance-medley ſhould happen to kill any other perſon in his oz theic 

defence : fo2 the declaration of which ambiguity and doubt by a Statute made 

$.24.H8,5 Anno 24. H. 8. it was enacted , That if any perſon oz perſons ſhalbe indiged 
oz appealed foz the death of any ſuch euill diſpoſed perſon oz perſons , attemp - No foxteitnre 
ting to murder, robbe, 02 burglary to bʒeake manſion houſes as is afozeſaid, foz homictae 
that the perſon oz perſons ſo indicted,o2 appealed thereof , and of the ſame by VyonneceTity 
verdict ſo found and tried,ſhall not fozfeit o2 loſe any lands, tenements, gods 
oz cattelis,foz the death of anꝝ ſuch euill diſpoſed perſon in ſuch manner flame, 
but halbe thereof and fo2 the ſame fully acquited and diſcharged,in like maner 
as the ſame perſon oꝛ perſons ſhould be, it he oꝛ they were lawfully acquited of 
the death of the (aid tuill diſpoſed perſon oz perſons, 


H Cor. 30%. 13 But if ans man doe come in the day time to another mans houſe, and Killing ano- 
doth make an aſſault vpon him in his owne houſe, and doth fight with him, if er in bts 
the owner of the houſe doe ſlay the aſſailant in his owne defence, the owner of —— -— 
the houſe ſhall fozfeit his gods, and be dziuen to ſue fo; the Kiags pardon, ex- houſe. 
— be pzoued and found, that the allailant came allo to tobbe the other 


- 14 Yomicide ina mans obne defence,ought to be ſo great, and vpon ſuch Neceflity ine- 
neceſſity,that it muſt be eſtezmed to be ineuitable, oz othet wiſe it will not ex · uitabie is te- 
cuſe : ſo here the killec of the man hath not to doe with a feion , as in ſome of quiſit in ho- 
the fozmer caſes;but with a laluſull and true man. And it is nat materiall — 
whether the perſon that did kill, oz the perſon which was llapne did beginne 

the fray, but the whole matter will conſiſt vpon the ineuit able neceſity,with- 1 
put the which the killing is by no meanes ercuſable. And therefoze the true The definitt- 
vefinition of homicide in his owne defence is, when the adlailant doth make a an be, 


H. Cor 284 


ä fray. 02 offer fozce to the defendant, and doth ſtrike him, 4 the deſendant doth perence. 
flie ſo farre as he can foʒ ſauing of his life,ſs that he is come to a trait, beyond 
the which he cannot flie, and the aſſailant doth continue his aſſault : whereup- 
an the defendant doth ſtrike the aCCailant,and doth kill him, this is homicide in 
bisowne defencs. - F02 if the defendant could haue auoided the aſſailant, and 
43-afl,p.z1 dw not, but when the aſſailant did ſtrike hun he did ſtrike him againe and kil- 
, led 


t in ho- 


Wher 
micide in his 
owne defence 


goods ſhall be 
fozteit,and 


Whcre not. 
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ted him, this is felony in the delendant. And though the defendant doth gine fo 
the aſſailant divers wounds, yet that is not materiall , if he flietoa ftrait be- 
foze he doth giut him the moztall wound: fo2 the Law doth allow that tuſtifi- 
able, which a man doth in defence of his owne perſon. And yet inthe caſe afoze- 
ſaid,if the defendant vpon malice pzepenced, doth ſtrike another and then flis Nc 
to a wall oz ſtrait, and the other doth purſue and ſtrike him, and the defendant 11 
who fled doth kill the purſuer, this is a murder and not homicide in his owne 
defence : foz the malice pzepenced was the ground and beginner of this homi- 
cide,and not neceſſity ineuitable. 


1 One man did ſtrike another to the ground, and then dzew his knife to , v1, 
kill him, and the defcadant, lying vpon the ground dzow his knife, and the aſ- 
ſailant was {0 haſty to kill the defendant, that he did fall vpon the defendants 
knife, and ſo was flaine: In this caſe thodefendant was not adiudged guiltie 
of the aſſailants death, neither did he fozfeit his gods,foz the aſſailant in a ma; 
ner killed himſelfe. But if one man doe ſtrike another, and the defendant doth 
fiyetoa ſtrait , and there being and perceiving that the aſlailant would kill N Cera 
dim, holdeth a pitchfozke betweene the aſſailant and him, and the aſſailant is 277. 
ſo fierce that he runneth vpon the pitchfozke,and is flaine : Ju this ca(s the de- 
fendant ſhall be fozced to purchaſe his pardon, i ſhall ſozfeit his gods, fo2 here 
he div not lye vpon the ground, but ſtad vpon his fet,and ſo might haus made 
ſome other defence foz his ſafety, that the other in y; caſe afozeſaid lying vpon 
the ground couldnot doe. 


16 hen a man is indicted and arraigned of murder oʒ manſlaughter, it 
is not a ſufficient verdic foz the Jury toſay , that the pziſoner killed the dead .. ag, 3. 


man in his owne defence, but they muſt ſhew ſpecially how : And though it be 26.4.8. 11. 
ſpecially found vpon the indictment , vet the pziſoner ſhallnot be diſcharged , 


vntill he hath purchaſed his charter of pardon : foz that it is a confeſſion by 


implication of the indictment : Dz otherwiſe he thallwholly eſtrangs.htmſelfe 
from the fac, and plead not guilty. And this is done to the intent to induce a 
fo2ſsiture of his gods, which be fozfeit foz the ſaid offence : fo3 the better co3- 
robozation and eſtabliſhment whereof, the Statuteof Anno 6, Ed. 1. mad at 
Giouceſter, was oꝛdained, by whichit is enacted , That no wait ſhalbe awat- E 
ded out of the Chauncery touching the death of a man, to enquire if a man kil⸗ 
led another by miladuentute, oz in his owne defence, 02 in other manner with- 
out felony : but the pziſoner ſhall remaine in the Gaole vntill the comming of 
the Juſtices in Eire, oz aligned to deliner the Gaole, 4 then he thall put him⸗ 
ſelfe vpon the country befoze them of god and evil! : And if it be found by ths 
country that he did it in his own defence,o2 by miſaduenture,the Juſtices ſhal 
giue intelligence thereof to the Ring, and the King ſhall giue him pardon, if he 
pleaſe. And ſo note that though by this ſtar. theliſe of a man is meant to ba 


- pardoned, who doth kill another by miſfoztuns,o; in his owns defence (fo; the 1. f. 347. 


The pꝛiſonet 
indict ed maſt 
put himleife 
vpon the 
country. 


which by the common law he ſhould haue bin hanged) vet his gods do remains 
_ co the King as they were at the common law , Er ipſe in miſericordia 
1 regis, 


17 Whereas the fozeſaid tatute of Anno 6,Edw. i. hath ozdained,That , 14 ,.,. 
the p2iſoner ſhall put himſelfe vpon the enqueſt of god 4 enill, that ts to be in- Kel fol. j. 
tended, when he is indicted of murder,oz homitide, and not where in the indict- 6. H. 5. 
ment the ſpetiall matter is found ; foz to ſuch an indictment of murder aa ho- 

micids 


bi Cor. 116 haue the Recozd certified by the Juſt. betone whom be was arraigned to the 
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mitide he maſt plead not guilty, becauſe it is no plea to plead the ſpetiall mat- 
ter, viz. that he killed the dead man in his owne defence , foz then it ſhould bee 
as aiuſtification of the offence, whereas this kind of homicide is in no maner 
iaſtifiable : wherfoze he muſt plead not guiltp, t then the ſpeciall matter being 
found by verdic,ſhall gine him aduantage. | 


fire to purchaſe his pardon, he ſhall firſt be let to mainpꝛiſe, and then ſhal ſue to 
Chancello; of England, who ſhal maks him a charter ot patdon, without ſpea- 


NBG. ing ta the R. fozthegiuing of intilligencs to the n. whereof the fozeſaid fas 


f. Cor. zes Bf a window,and another paſſing that 


tute of Gloucsſter maketh mention, is intended to certifie him in the Chance- 
ry : foz that in the law the King is alwaies ſaid to be pzeſent in the Chancery, 
to giue ears to euery of his ſabiecs petitions, 


1 9 Yomicide by miſadnenturs is when any perſon without any enil intent 
doth a thing that is lawfull,oz which is not p;ohibited by the law and yet ano- 
ther is laine,oz commeth to his death thereby: as if a man caſfeth a ſtone at a 
bird, oz a beaſt, t another manoz woman paſſing by the way is ſtriken there. 
by, and dieth : 02 if one man be in felling of a trie, : the ſams tre ,02ſome arma 


oz bough thereof falleth vpon anotherperſon,+ killeth him: ©; if one do ſhete _—_— 


an arrow at a but, oʒ other marke,and another paſſing that way is killed ther- 
with: Oz if one man do let a ſtone 02 a gte of timber fall from a houſe, oʒ out 
war is killed by it, this manner of kil- 
ling is homicide by miſaduenture, foz the which he that doth kill ſhall haue his 
pardon of courſe,as it voth appears by the befoze rehearſed ſtat. of Olouceſtet: 
t alſo he Mall fozfeit his gods, as in the fozeſaid caſe of killing of a man in his 
owne defence. But in this caſe it is to bs conſidered, whether he that commit- 
ted this homicids by miſaduenturs was then buſted in a thing that was law- 
full,o2 vnlawlull, fo; if he were doing or alawfull ad, as if the ®cholemaſter 
do in reaſonable manner beat his Þcholler foz cozrection onely , oz the maifter 
bis ſeruant,and after the Scholler a ſetuant dieth : Dz two men dos by con- 


Kc.61.108. ſent w2eltle ane with another, and one giueth the other a fall and hurteth him, 


whereby he disth: Oz ons doth play with the other at hand ſwozd by conſent, 
andons of hem giueth theother a blow,0z th;ult;wherby he ieth: 03 fa m 


there- 
of, that any other which trauaileth that way may heare and flie ths perill,and 
pet one carelefle and not reſpectiae of his life and ſafety is opp2eſſed thers · 
with and dieth : Dz where two men do run at Tilt, Jult, 02 fight at Barriers 
together by the x men ons of them doth kill ansther, in theſe 
caſes and the like the offences be adiudged as homicids by miſaduentute. 
But if a man being in doing of an vnlawful aa, as caſting of tones into a high 


way, where wen doe viua 1 os ſhooting of arrowes into a Parket, oꝛ o- 


w reſozt, oz figyting at Barriers, 92 running 
at Talt,oz Juſtes with others without the kings commandement, whereby a 
man is flaing-4..in thels:la (pecified caſes it is ſelanꝝ attheleaft, — — 

aughter, 
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laughter, it it be not murder: fo2 the offends; being doingof an vulawfull ac 
by his owne will, the law wil conftrue his meaning and will therin by the ſuc- 
ceffe of the ad. as if two men be fighting together, and a third man commeth x;.c...., 
to part them, and he is ſlaine, by one ofthoſe two without any malice pzepen- 
ced,02 euill intent in him that flew him: this is murder in him that killed him, Ayl, 
and not homicide by miſaduenture, becauſe they both that fonght together ; P. AM 
were doing of an vnlawfullac. And if they both that did fight together, came 27< 12k, 
— 


Che like oz- 20 The lame oz det ſhalbe obſerued inthe pleading, verdia, fozfeiture, and 

der in milad- pardon of one which killeth another by milabuenture, as ſhall be of him who , _ 
his ownede- flayeth another in hisowne defence:And the befoze rehearſed Statute of Glau- 
fence. teſter ſhall extend as well to the one as to the other, 


Domicideby 21 Homicide by murder is when one man vpon malice pzepenced doth kill 
murderoz another felonionſly. And becauſe it ſhould be certainly knowne to all perſons, 
maullanghter- which offences ſhould bs adiudged murder, by a ſtatute made at Parlsbzivge 
Anno 3 2. Hen. 3. it was ozdained, That murder from hencefo2th ſhall not be St. 5 H.; 
dunhat is mare iudged belaʒe the kings Juſtices, whert it is found miſfoztune onely:but mur- 26. 
det. det ſhalbe intended vpon them which bee felonioufly ſlaine, viz. with a pzemes 
ditate and malicious mind. And ſome doe define murder to be a ſecrst killing Pl Co. 26. 
of one man by another, none being pzeſent,noz none knowing theteoſ. But if 
one man kill another vpon malice pꝛepenced, the law, doth not reſpect whether 
he doe kill him lectetix, o openly, oꝛ whether he that was flaine be an Engliſh 
man,02 other country man, ſo that helined under the kings pꝛotedion: Net- 
ther doth the law regard who gane the firſt blow,fo; though he that was flain 
did ſtrikethe firſt blow, yet if he were flaine vpon malice pzopenced, it ſhall be 
dged murder in him that killed him. And manſlaughter, otherwiſe called pi Co, 261 


adiu 
1 Chance · medlex, is when two do fight together vpon ths ſodaine, without any 
auger. alice pꝛetedent, and one of them doth kill the other, in which caſe the offends; 
ſhall haue his Clergie. 


PE... The name of murder is an old and ancient terms , and it is the rather 
The noms continued to make a difference between homicide committed by Chance-med- 
lep, and hemicive committed by malice pzepenced. And therefoze if aman bes 
invicted of murder, a pardon of all felonies will not excuſs i diſcharge him as it 8. 13. Ka 
Murder moze appeareth by the ſtatute of Ani 13. R. z. which hath ozdained,That nochartgr Star 2. 
ne dt pardon ſhalbe allowed befoze any Juſtice foz murder,foz the death ofaman Par 
g flapne by await, aſſault,oz malice pzepenced , Treaſon , oz rape of a woman, 
vnleſſe the ſame murder, tc. be ſpecified in the ſame Charter: foz murder is a 
moze grieueous and hate full offence in the hearts and eares of men, than other 
felonies,be. And yet if a commiſſion be granted to certaine perſons to enquire 
of all felonies,they may thereby take indicments of mur der, though a pardon Kell gt. 
of all felontes wil not anatle him who hath committed murder: but this is in 
reſpect of the ſtatute afozeſaid, 


nm porta - 23 By a Statuts made Anno 1. Ed. 6, it was ozvained , That all wilfull &.. 1. E. tn 
ning. killing by poyſoning of any perſon oz perſons that at any time hereafter ſhall 
be committed 02 done, ſhall be adiudged and taken wilfull murder, of ma- 
lice pzeponced : and that tho octendoʒs therein, their aivonrs , abettozs , pzo- 
curers 
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carsrs,and counteſlaas thall ſuffer death , and fozfeit in enery behalte, as in 
other caſes of wilfull murder of malice pzepenced. 


24 Co the end that ſtabbing, and killing men on the ſodaine, done by ma» 
tip kidumans ans wicked perſons, in the time of thoir rage,vnnkrnmedty. 
M den diſpleaſure, oz other paſſion of minde. may bee from hencefozthreftrained 
though feare of due puniſhment to be inflicted on ſuch cruell and bloudie ma- 
lefactozs , whoh@retofoze haue bene thereunto imboldened, by pꝛeſuming Stadbingto 
*I. lac. 8 on the benefit of Clergie : Therefoze by a Statute made Anno 1, Iacob, death wiltgit 
it was enaced , Chat if any perſon 03 perſons ſhall ftabbe , oz thzuft any er. 
perſon 02 perſons , that hath not then a weapon dzawne , oz hath not then 
frſt ffricken the partie which tall ſo ſtabbe oz thauſt, ſo as the perſonoz per- 
13 ſons ſs ſtabbed oz thuſt hall die within the ſpace of ſixs moneths then next 
following (although it cannot bee pzoned that the ſame was done ofmalice 
foethonght ) yet the partie ſo offending , and being thereof conniced by vers 
dict of twelue men, confeſſion, and otherwiſe,accozding to the Lawes of this 
Reale, ſhall be excluded from the benefft of his oz their Clergie , and ſuffer 
veath, as in caſe of wilfull murder, Pzouided alwates, that this Ac ſhall not 


x extend to any perſon oz perſons , which all kill any perſon oz perſons ſe de- 
fendendo, o2 by miſfoztune, oz in any other manner than as is afozeſaiv :noz 
chall extend to any perſon 03 perſons,that in ke and pzeſeruing the peace 

FR ſhall chance to commit manſlaughter, ſo as the ſaid manflaaghter be not com- 


mittes wittingly,willingly,and of purpoſe, vnder colout and pzetence of keep- 
ing of the peace: na thall extend to any perſon oʒ perſons, which in chaſtiſing 
ö 93 purpole, chance to com · 


cab 25 If vpona fray made, the Conſtable with others toaCift him, doe come Conſtable oz 
5 to part the fray, and to pzoſerue the peace, and in doing of his office, the Con, hne 
= Nable, oz anyofhis aCiltants Wall be Claine,thisis wilfallmurderin him that r 
flew him, although the murderer did not know the partie whom he killed, and 
although the fray was on the ſodain:Becauſe the C onſtabls and his aſſifants 
came by warrant,and commaund vfthe Law to kep the peace, and 
auold the danger which might enſue by the bzeach thereof ; And therefoze the 
aw doth adiadge this murder, and that the marderer had a pzepenced malice 


in oppoſe himſelfe againſt the Law ani the Juſtice ofthe N ealme. And 
_ if the ſhirife,oz any of his baylifes 02 officers bet killed in the execution of the 
l Kings pzoceſſe,oz e 
.o a watchmanbe killedin watching and doing of his office:f0}'it thoſe caſes the The gen fn 


law vdth conltrae the offence, got only as none tothe perſon that is laine, but game in ere 
to the office of execution of tuſtice, oʒ the keying of the peate, which the Lato cution of pzo- 
had impoſed bpon him that was ſlaine , and ſo the offenvoz by killing of this celle. 
man, hath done as much as in him lieth, to reftraine the execution ot iuſtice, o 

131. to hinder the pꝛeleruation of the peace. N 3 al, 


PoCo.too 26 Ita nun goe with malice pzepehcedto' fight with another, and to kill Murder and 
him, and a thixd pecſon ſeeing them fighting , goeth on the fodains without manſlaughter 
malice , to take the part of him that went with his matics , and to fight foz bebe 

» Afid then they two ſtrike and kill the man that was by them aCaulted: oe man. 
is wilfull murder in the firſt man which went with the malice p:epen» 
to kill, and but manſlaughter , and no murder in the other who went to 
Y 


take 


E. . ta 
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take his friends part, and had no malice pzepenced to kill. As it the ma 
vpon malice pzepenced dos lie in the way to aſſanlt and kill'a M, 

keth ſome of his ſeruants with dim that hee doth not acquaint with his mall; 
claus intention , and the maſter doth aſſault the ſame perſan who hee did lis 
in wait foz,and doth fight with him, and the ſeruants doe take their maſffers 
part, and alſo fight with the partie aſſaulted,and they all together do killhim, 
this is wilfull murder in the maſter , and but manflaughter in the ſeruants, 
foz that in them their was no malice pzepenced fowarvs the partie flaine.Bat 
if the maſter had made his ſeruants pꝛinie to his intention, and they had gone 
—— AE LE CITI in the ler · 
uants allo. 


A man bea · 27 Ita man vpon malice pzepenced do lie in wait to kill another man, and pla Con. 
ring malice t9 doth meete him, allaile,and fight with him, and a third man being in the cum- 11. 
onedoth kill Pane al hint that is aſſailed bach fight , and betend him, Jn this caſs if the 

frſt man that made the aſſault doe kill the thirv man, who toke part and ds- 

fended the ſecond man that was aſſailed, it is in him wilfull murder, though 

at the firſt he did boare no malice to him that ho killed, neither knew him. But 

when the firſt man did bears malice to the ſecond man that hee firſt aſCaulted, 

and meant to haue killed him, and to haus put his intended malicious pur- 

pole in execution againſt him, and flew one other who reſiſted his 2 

carried a malicious and reaenging 


| minde, and 
intention expounded to bee tranſferred from the one to the other: and he thall 
be adiudged a murderer, as ii he had killed tho firſt man. And the ſame Law 
is, it one man dos lie in wait ina place to kill another man, and a ſtranger 


tduming he had beens the ſame perſon 

vpo ; — 22 — 8 
grounded pzepericed no to 

whom he did beate the malice. And therefoze it thalbee adiudged the 
offence, as if he had ſlaine the ſame perſon that he meant to hane kiſled. And 
ſs it is, ita man vpon malice pꝛepented do ſhot at any man with intent fo kill 
him, t bis arrow oz pellet doth kul another man to whom he did beats no ma- 
lice, this ſhall be adiudged in hun, foz in this act voing hee intenvey 
murder: and ſceing he directed his arrow to kill one man, and that ſlew ano- 
ther, the offence ſhalbe accounted in equall degtw, as if hee had killed him 
whom he meant ta haue flain, foz the end ef the fac ſhalbe adtudged by the bo- 
Dr 

arto w | ne 
and a murdzing mind, t lo the offence in law ſhalbe adiudged wilfult murdrx. 


28 The huſband did giue fo his wife a roſted applo , wherein her hat put Plo. Com, 
poiſon, with intent to poyſon and kill her, and the wife not knowing the in. . 

tent ol her huſband , noz that the apple was poiſoned, delivered the ſame ap- 
bie in the pꝛeſente oł het huſband to a young child ofthetr owns to eate, who 
© - dideateof it, and died thereof within few dates after : This was adiqdges 
Giaingpoilon inillull murder in the huſband, fo; that he deliuered the apple, ith 

cher and" intent ta kill one perſon, and ſietng by this ug teath vid eriſae , althoogh 
it, and dteth: Was to another perſon than ho meant to kill, vet it ſhalbe adiudged murder in 


2 


FiCor, 383 


_ ougly to best hun, pet i 

de die of this battery within a vert and a day aſtet, it is felony in him that 

Frike him. Fes though,as Bracton affirmeth , the old Law of this Kealme — 
did hold, Quod in malcficijs ſpectatur, voluntas & non exitus, & nihil inte- — 
reſt verum quis occidat, an cauſam mortis præbeat. But now wee ſap, Lex 


FiCorzze 32 Jfſeuerall perſons aComble together todo a diſſeiſin, to bzeake a houſe, Mam doat- 
11.H.4.13 o3commit an vnlawfoll ac, and ons of them killeth a man, hee and all the o- Aigen n 
ther thalbe adiudged p. incipall felons, becauſe they all came to dos an euill act, one ofthem 
thongh not that aa, as if they all had come to haue killed 03 robbed one man, commetreth 
and after they killeo, o robbed another. homicune. 


, 33 Aman waving that hee vid del hu owe thr, — 


be 
ing 
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ing ficke againft his will in a froſtie and cold time from one toons fo 
whereof hee died t and this was adiudged Felony at, une 
. and her b ) 


34 Ita Phiſitidn oz Surgion hath a man in his curs, who dieth being in rice. 
Ache bag his cure,03 t anf time after : this is not Felony in the ſame Phyſition 03 
ofa Philitton fdurgion, becauſe he did not any thing to his patient with a felonioas intent, 
0z Surgion. ut againſt his will. And mozeouer, it is not to be diſcerned whether the man 
"= cameto his death by any wilfull default in the ſaid Phyſition, oz Surgion, oz 
by his fozmer infirmitie, 02 other cauſe. 


Homicide be 3 5 Anno 3-Edw+3.tin. North. it was pzeſented, That though the cui FCoc.331 
onthe euti— Wwo02ds cf a woman, two men did fall out, and fought , and one of them killed 
Wwozds of aus: another: and this was adiudged Felony in the woman. But it muſt be inteu⸗ 
ther. ded, that the woman by her wo2ds did perſwade, counſell, oz adniſe them, oz 
one of them to fight with the other, and ſo was acceſſarie befoze che Felauy 
committed. 


Homictveby 36 Aman that isfranticke , though hee kill another man, cannot commit Ns Hg. 

afranticke murder, tus hee hath not a felonious intent;noz doth carrie within him malice P. Pf 

. pꝛepenced to anp, neithet doth know what he doth. And therefoze her is not 133, 
to be arraigned foz the killing of a man in his Lunacie,though after hes doth Fi. N. B. 
retouet his memo2ie, neither ſhall hit be infozced ta ſus io his pardon, And 202. d 
theſamcLaw is of a man that is deats.and dumbe, who cannot commit mur, ff. 
der, fo2 he hath not a ſelonious intent, neither doth he know what hee doth. Cal. u 
And therefozeifhee killa man he ſhall not be arraigned thereof, noz dzinen to 26. Af p. 27 
ſue ſoꝛ his pardon. But if a man that is dzanks , doe in his dzunkennefſe kill cm. 15 


another man, it is folony,and he ſhalt be hanged therefoze, ſoz it is voluntaris <4 
ignozance in him to be dzunke. ; 


Homicideby , 3/7 An Infant of the age of twelne yeeres, oz aboue , may commit mur- 347.24: 
an Jntant. der, and ſo may an Jnfant of the age of eight, 0 nine yeres,ifit may appears 7 
(by hiding of the perſon flaine, oz by any other ac) that the aboundance of his 
malice doth exceed the tendernells of his yres. But if an infant of tender and 
yonger peeres do kill a man, this is no Felony, becauſe he wanteth diſcretion Plo.com. 

and vnderſtanding , and the Law will impate it to the ignozance which com- 
meth to him by nature. 


Homicidebys 38 Ifa man hath a beaſt that is accuffomed to doe hutt, and the ownet Fitz. Cos 
dealt. knowing thereof , doth not tie him, oz otherwiſe kepe him faft ſhut vp, but 311. 
ſaffer him to goe at libertie, and aſter that beaſt killeth a man: this is Felony 
in the owner, fo2 by his ſufferance of the beaſt to goe at libextie, the owner 
doth ſeeme to haue a will to kill, oʒ that hee died this beaſt as an inſtrument 
— , EE Alured. 
axons. 


„ 3 TomakeitYamicide, itis requiſite that the partie killed bee in Ee, Fr. 2 26 

— Vit" in rerum natura: foz if a man kill an infant in his mothers wembe , this *****294 
ledmaſibe is no Felony, neither ſhall hee fozfeit any thing fozit , and that (02 two cau- 
in Efe. ſes , the ont, becagſs the thing had no name of Baptilme , the other, fozthat 
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it is hard fo judge it the infant died of that batterie, 02 not; o dpon ſome other 

cauſe, Wherefoze a man being indicted in the Kings Bench, fo; that hee did 

beate a woman great with childe with two childzen, ſo that ane ot the chilv;en 
An. a.. died pzeſently, and the other was bone, baptifev, and had a name of baptiſme 
. E. giuen, and within two dayes after that child alſo died by the hurt it recetued | 
by the fozeſaid beating: this was adiudged no felony,fo2 the reaſons afoꝛeſaid: 
But if a woman be delivered of a child, doth pꝛeſentip kill it befoze it bee bap- 
tiſed,this is felonie in her, though the child had no name of baptiſme , becauſs 
the child wag in rerũ natura befozett was killed, and it is knowne by whom, 
and what meanes that child came to his death, 


8 Af a man do beate, oz otherwiſe hurt another, whereby he dieth, it is re- — 
35 quiſite(tomakeit homitide) that the partic do die within a yere and a day next — — 
after the batterie, oʒ hurt done: 02 elſe the law will not adiudge it hemicide, 02 part and 
that the partie ſtʒicken did die of that beating oz hurt. And the ſame law is, if day. 
poiſon be giuen by one man to another, whereby he dieth, the law will not con- 


rue it to bemarder,vnleſſs the partie do die within a yeare and a day next af- 


Fit. cor. 418 
0 M. El. Dy. 
186. 


ter the poiſon receiued. 
41 As a man may commit felonie in killing of another, ſo he may commit womicive by 
3 feloniein kiſling of himſelfe, and then the Law doth aptly call him felo de ſe : felo deſe. 


E fo: though Yomicide is moſt fitly and commonly termed where ont man doth 
kill another, vet theſame phꝛaſe may in god congruicie of ſpech bæ well ap- 

| plied to one that killeth himſelſe, fo2 there is an Agent and a Patient, a killer, 
a and one llaine, and both in one and the ſelfe ſame perſon. And though there 
may be many cauſes why a man may kill himſelfe, as there bee many and ſe⸗ 
37 Bratton de monly he becommeth felo de ſe, and feloniouſly killeth himſelfe, who being 
— cor.cap-21 guiltieot any grievous crime is appzehended foz the ſame, 02 vehemently 
ſaſpected, oz accuſed thereof, oz being wearie of his life , foz extreainitie of 
paine 02 ponertie,as beuig not able to kill his enemy, oz to be ttuenged of him 
accozding to his deſire, doth therefoze kill himſelfe, c. which felon of himſeife 
ſhall fozfeit to the king his gods, chattels, reall and perſonall, and debts, but 
pl com 260 not his lands: ſoʒ the Law doth ſo greatly fauout inherifance,that it ſhall not 
101. eſcheate without attainder indeeds: Neither ſhall his wife fozfeit her dower, 
Pi. cor. or ng his bloud ſhall bee cozrupt - And the reaſon why the King ſhall haue the 
115 36.445, gms, chatteis, and debts or felo de ſe fozteited unte him,is, foz that the Ming Tenge: 
hath loſt a ſubiea, and the ſame ſabiec hath bzoken the Kings peace, in kil/ oi felo de le. 

ling of himſelfe, and gining an enil{ example to his people, and hath fled from, 

— —— — — 
0. could not be tried by the Law. But the gods of felo de ſe bet not fozfeited vn- 
Cal.5.119 til his death be pzeſented and found of Recozd:And therofoze thoſe goods can- 

not be claimed by p if felo de ſe becaſt into the Sea, o a great 

riner,oz ſo ſecretly buried that the Cozoner cannot haue the ſight of his bodie, 

\ and by that meanes cannot inquirs thereof : Then all ſuch Juſtites of peace, 
elle inquire of felonies, 

enquire thereof, | 


i | Baton de 42 IfanCnfant, furious, oz frantickeman doe bene, o2otherwiſekill Sn Enfant en 
PP | <:z: Himlelfe; hee thallnot fozfeit his goods, ec. Becauſe hee wanteth reaſongnd Tanach ku 
— 2 iudgement. And il a man that is A ſtricke himſelle with his knife, 4 hartan 
| ws 93 
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. and after doth reconer , and notwithſtanding dieth of the Co. lib. r.5 
hinſelfe did gius within one yeare and a day after the froke cos 
ginen , pet her ſhall not ber adtudged fein de ſe, noz fozfeit his gods, oz any 
therefoze : fo the Law doth reſpec what he was at the beginning when 
her gaue himſelle the ſtroke , which was the cauſe of his death, and not what 
hee was when he died. Fozif a man that is franticke from day to day dee 
 killhimſelfe , hee ſhallnot fozfeit his goods. But the Law is otherwiſe if a 
man dos kill himſeife who is franticke but at certaine times, viz-per lucida Fir.cor.q14 


Kitling of 43 Jfaman doe ftrike another to the ground, and then dzaweth his knife 
— tathe to kill him , and the defendant lying vpon the ground dꝛaweth his knife to 
ok uw defend himſelle, and the aſſailant is ſo haſtie to kill the defendant that her 1. EA; 
* vpon the defendants knife, and ſo is flaine : In this caſe the aſſailant 44. 
is felo de ſe, foz hee had an intention to kill, though not himſelfe, yet the De. 
fendant. And ſo as the death intended by him, was by his haſt tranſferred 
— ſo is the name of a murderer tranſſerred to 
Ode IC, 


— 44 Ita leaſe ot lands bee made to the huſband, and the wife foz the ferme Pl com 
Hel de fr ang of certaine peares, and the huſband goethintothe water and dzowneth him- 
hip wile. telle, in this caſe after the death of the huſband ſhall be found by the Cozoner 

A vpon the light of the dead bodie , and the title of this land ſhall bee likewiſe 
found by an inquiũtion taken befoze commiſſioners authsziſed thereunto, the 
fo;eſaid leaſe and whole terme of yeares ſhall be fozfeited to the King,and the 
wife ſhall haue nopart thereof: foz this fozfeiture ſhal haue relation to the haſ- 


zowning and death did en- 
ſue, was a fozfeiture 83 alienation inLaw ofthe terme, and was as much in 
conſtruction of the Law, as if he had then aliened the whole terme to the king. 
And the finding of the death ofthis man befoze the Cozoner, vpon the fight of 
the bodie, and the finding of the title of this leaſe befozs Commiſſioners, bee 
equivalent to a iudgement that might haue been ginen againft him in his life 
time,foz murder of another perſon : And if this man had been outlawed, oz o⸗ 
therwiſe attainted of felonie in his life time, this leaſe ſhould haut been fozfei- 
ted tothe King, and the wife ſhould haue had no part thereof. 


| 4.5 I one which is felo de (c, hath a debt due to him vpon acontract, and 

Fn deve pon not by ſpecialtie , hee ſhall not fezteit the debt to the King amoug{ his other Pz Ai. 

— guns nd chattls ez tht the ſad debt) Hall be rebutte eee Dyer 16% 
ing. | 


Þ villetne felo - 46 If a villainedoeginehimſelfe a deadly wound, and after the Lo2d of Flow con. 
celc, andthen the ſame villeinedoth ſeiſe his goods, and then this villeine doth dis within a a 
— veare anda day after the wound giuen, and ſo becommeth felo de ſe, and after 
the whole matter is found befoze the Cozoner, thoſe goods of the villeine ſhall 
befozfeited to the king, and the King ſhall haus them out of the ends pol. 
ſeſſion: fo the fozfeiture ſhall haue relation to the wound which the villeine 
gaue hunlelte, and that was befoze the Lozvs ſeiſure of his goods, oi it a 
man 


Homicide, 124. 
want doth gine himſelf a deadly wound, and dieth thereof within a pears 
a day after,all the gods, cattels, e debts which he had at thetime of the b blow 
ginen; 02 at any time after, ſhall be fozfeited tothe Ring, and in his lie time 
he hath as authozitie to dilpols of them after the wound was ginen. 


1 12 47 A man was bound with two Sureties, foz the payment of xx. pounds One moztgar 

b. 1 and the p2incipall debtoz , foz the ſecurity of his @ure- — 
ties; u his Andenture did ſell vnto the ſaid two Suerties, twenties Dren to came Fele 

vr. pounda, with a pꝛouiſo in the Indenture , That if he did diſcharge oz ſane de ſe. 

them harmeleſſe of the ſaid Obligation of xx. li. that then the ſaid ſale of the 

xx. Dren ſhould be void . And it was agreed betwene them, that the pzinci- 

pall debtoz ſhould haue the occupation and vſe of the ſaid rx. Dren, at the will 

of the (aid Sureties,and to be vſcd as his owne. And after one day of payment 

— — pꝛincipall debtoz, and 

befoze the ſecond payment was due, the ſeller killed himſelle, and became felo 

—— ——— — — 

beaſts as their owne : And notwithſtanding the pꝛopertie was in them, by 

the not perfozmance of the condition, yet it was adiudges that the Aulmoner 

— —— oz the money which they ——— 

ſhould diſcharge the Sureties againſt the Creditoz. And ſo the Aulmoner 

was awarded to haue in theſe beaſts the beſt eſtate of the ſeller,and the ſame 

that the debtoz might hane had , if he had payed the debt at the due times, 

which were agred vpon. 


48 Though homicide is moſt vſually unotone and termed by the killing of — 
ons man, oꝛ woman, 02 mo2e, by another man oz woman, oz moꝛe, yet Homi- alaalue, | 

nis cedium, whereof the ſame odd homicide is deriued, may be done by ſome 
other caſaaltie, though when a man is ſlaine by ſome other miſchance than 
by the hand 02 meanes of another man, as by the fall of a pit ofearth,oz ſtone, 
——— it is not aptly noz vſually 


Yaunicido(s nuten hut that uch a man is flaine. 


49 When aman cometh to his death by tho meanes of any thing that 
falleth vpon him, on by the meanes of a hurt which himſelte receiueth in falling 
from ſome other thing, without the pꝛocurement of another man, that thing 
which is the cauſe of his death, ſhall be fozfeited to the Ring, taken foz a Dco.. Þ Deodand. 
dand, and diſtributed in almes. Andit is not materiall whether the thing that | 
killed the man was mouing oz not at the time when it killed him: fo though 
f cot · 463 if wers net mouing, yet thall it be taken and accountedas a Deodand, as well 
16,846, As it it were mouing , becauſe all things moning with þ thing which was the 
Dyer 77. cauſe ofthe mans death, ſhall be fozfeited, in like ſo2t as the p2incipall thing, 
accozding to the old rule, Omnia que mouent ad mortem ſunt Deodanda. And 
vet thoſe gods which be fozfeited as Deodand, be not fozfeited vntill the mat- 
cal. g. 116 tex be found of Recozd , and therefoze they cannot bee claimed by p2eſcripticn. 
— 1 man, mult allo find and 
app 


q "| NO If a man doe fell a free; and that tris falleth vpon the bough of another A tre and the 
nean ps (ri, which bough falleth vpon a man and killeth him : in this caſe both the — — 
bongh that killed the man, 4 allo the tr which did fall vpon that bough, all n. 
be Dcodand : fozthey both zee mute, and wers the cauſe of his veath. . 
SI 


Failingoffa 51 If a man doe ride in a cart, and the ſame cart falleth vpon him, eKiiteth Fu. Co it 
cart, oz from a him, as well the ſame cart, as the hozſes that met the cart, ſhall be 
cart. And in like ſoꝛt, if a man be ina cart , and by the ſtirring of the hozſes which Fr · cor. 393 
dew the cart, oz any of them, he is caſt out of the cart, : dieth thereof,as well * 
the hozſes which dzew the cart, as alſo the caxt, hall be Deodands: foz the hoz- 337 
ſes and cart being faſtened together, be alſo the cauſes of the mans death. 


Falling from 3 Ja man fall from a cart laden with Cozne, Pap, Wood , ct. ang the Fic-cor-346 
d cart laden. Wwhele of the cart bzeaketh his necke, backe, ic. whereby he dieth, as well 
the Cozne, Hay, Mod, oz ec. as the cart, ſhall be Deodands. But if a man do Fir.cor. 46 
Falling from fall from a cart as he is lading of Coꝛne, Yay, Mod, exc. by the ſtirring ot the 
Scart that is boꝛſes, and thereby byzeaketh hisnecke, backe,o ec. whereby he viech, ths cart 
laden. and hoz(es thall be Dcodands,but not the Cozne,ec.foz that the cozne ee. were 
not the cauſes of his death. It a man that doth diu a cart,vo clime vpon us 
of the wherles of the cart, to gather apples, plums, 02 ec. and do fall from t hat 
wheele, and bzeaketh his necke, backe, oz 4c. whereof he dieth, if it bee pzoued 
that neither the hozſes no2 cart did ſtitre, then the wheele of the cart only ſhal 
be a Dcodand, and not the hozſes , noz the reſidue of the cart, fo; that none of 
them did mone to the Carters death. 


nom 33 Jfamanridein the water, to water a hozſe, and then falleth from the Fit. cor. 421 
hozſe,and is dzowned, the hozſe Halbe a Deodand. And it᷑ a hozſe,bull,boare, 

the water. &c.doth ſtrike a man, and after he dieth of that blow, the hozſe, bull; boare, gc. Fc. 260 

A hozle bl chalbe a Deodand. And if the owner of the hozſe that dio giue theſame moztall 

lethaman. bia, do alien the hozſe to another betwenethe time ol the ſtroke ginen , and *Lcom.26 

From what the death of the man, yet the King may ſeiſe the hozſeas fozf, foza Deodand : 

mes Dev" (02 the fozteituce ſhall hans relation from the Arche giuen , which was the 

relation. cauſe of the mans death. | 


2 beome of 54 Jfa beams whereupon a bell in a Church doth hang, doe fall vpon a Ft cor. 1% 

abellota man, and kill him, as well the beams as the bell ſhall be Deodands , notwith- 

Charch- Qanding that they were befoze the gods of the Church, and in a ſozt Deo da- 
tum. But ifaman bedigging in a pit, mine, 02 quarrey of ſtone, marle,granel, 
ſand,coale,o2 turfe, a great heapeof earth do fall vpon him, and kill him, the 
ſame heape of earth onely ſhall be fozfeited to the king, and not the whole pit, 
mine,02 quarrey+ e 


The wheele Ita man do fall from a bzivge info the mater, and is carried by thefozce Fir.cor.38, 
ota M. ol the ſtreame vnder the wheele of a mill, and thereby is ll ain, the whele ofthe 
mill only ſhalbe a Deodand. Jftimber, bozds,wainſcot,oz other gods, do tall Kel:fol. 9 
vpon a man, and oppzelle him to death, the ſame ſhall bs a Deodand. 


Fr 
— — and not the trunke, timber, oz it becauſe it 


from $7 Ifa manfallfroma ricke a honell of cozne, hay, en ec. whereby hee is Fx cor. 20 
— killed, the ſame honell 8; ricke ſhall be fozfeit to the king as a Deodand. And 

kicks, ſo Deodand3 may be ot ſome things that a man doth moue vnto, i from them, 

as well as of thoſe things which mone to a man to kill him. 


53 Ifa 


248 
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fail from a ſhip that is ſailing, and die thereof; neither the 4 
7 apr high twp , — open 


of 
Halbe a Deodand. And 


FxCor- 3% 5.9 It he that apth come to his death by any caſualty, be within the age 


ithin the 
j n King as a Deodand fag him, *3* ofritg. 
foz gol the „ A.fitins B. vitra ætatem quatuordecim MTs 
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r 
| is no a 
(} Larceny,to; the which the offendo; halbe impziſo- © 
| ned, 92otherwiſe puniſhed by the diſcretion of the Fire. Cc: 
| pe hal — 2 
intent of ſhall fozfeic his gods, dut not ' 

— ling to make it Larceny , ought to bee at the time when the partie doth firſt 
— come to the poſeſli of the gads;fo2 it the party doth come lawfully to the poſs 
time of the leſlion of the gods, though he had an exill intemhafte to convert them to his 
gods. owne ve, it is no Felony in him: As if a man doth deliner gods to another, 1; £444 
who after doth conuert them to his one vſe, it is no Felony in him, foz no 
Felony is intended to be done but with violence,and vi & armis, & contra pa- 
cem, which cannot bee ſuppoſed in this caſe, ſering they wert deliueted unte 
him by the owner of them, and (o he came lawfully to them, 


Stealing 2 Jfany perſdn at ſeuerall times do ſteale ſenerall parcells of gods, which Fi.Cor, 415 
gods at leut · partells being put together, do amount abone the value of xy.pence,it is felo- 

— ny, and the offendoz ſhall be hanged. And if two, thaa, oz moze together, dos Fi,Cor. 404 
ofri. pence, trale gods to the value of twelue pence, this is Felony in them all, foz the 

Felo y tn ſe- Felony in them is ſenerall, though the ſtealmg be ioynt. 


The Jary 3 Jfany perſon be indicted fo; ſtealing of gods aboue the value of twelue i Cor. ai 

may find an Pence, and arraigned thereupon, vet the Jury that paſſeth vpon his arraigne- 

under value ment, may giuea ſpetiall verdic,and ſay, that the gods did not exciæd the va- 

decke good. us of cight pence,02 ten ponce, xc. and then that offence halbe taken tes petit 1x An 1e 
Larceny onely, and the offendoz ſhall be puniched by impꝛiſonment, 03 it. at 22 All Ri 
cozding to the Juſtices diſcretion. 


a. 4 Ita Tauerner dee ſet a pece of ſiluex plate befoze his gueſt ftod2inke in, P.z 3.84 45 
Way a Ta and that gueſt carrieth away the peece of plate, this is Felony in him: foz 
veruers plate hee had not the poſſeſſion of the ſame peece of plate, but the vſe thereof onely 
to dzinke in foz that time: And the offeadoz did fraudulently take the plate 
away, with intent to ſteale it, without the knowledge of the owner thereof. 

A man being lodgedin an Inne, did rife in the night , and carry unmmen and 27 Mp. Js 
other gods of the Inne-k@pers,out vt his chamber where he was lodged, into 


[p39 
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the hall, with intent to ffeale and — 4 — 
ho;ſe, and the Oſtler toe him bn eee felony, and pet * 
the gods were not catried oat ofthe honſe ofthe — —— 
See had ee ee eee; 
another mans hozſe in his clofe, with intent to ſteale him, and the owner, oz 
rr 
the cloſe,thts is felony, 


t Jt ama een nioþ4/t feruant tok 02 plate to his Butler, A h- 
Cor eee end eng: — 


3.54, 4.16 — a; ts his ſhepheard, to bee followed and paſfured, 
who 12 


thus committed vnto im, doth qoe away, 


by 1 : 

Matters poſſeſſion, and kept and vſedto the aſters be- 
hall. Bat 2 92 mo⸗ 
noy to carry ty a'Fatrs,02 to pay to another, oz to buy caftell,oz other things, 
and the ſeruant voth go away therewith,this is not felony; fo; the Palter ds- 
linered the ſame to his ſeruant, and therefoze he cams lawfully by the polCefſi- 
on of it. See Felony by Stat. 1 2008 


ate i Ita man delindc his tettunt, 02 another, the key ot his chamber dazs, 
and he to whom the key is votiuered taketh away the gods in the 
aboue the value of twelue pence, this is felony in him: fo; the gods 
delivered, but did alwaies remaine in the poſſeſſion ofthe owner of 


wi. 7 Afamanv6 bergaine with Carteroz other-tocrry eta 
Ee wares,ozother gwds to a place pzefired,and he taketh them, and carieth 

— — 1 — the gods within 
felonionfly,and cunuerteth them to his own vſe, — — 
this is moze than a deliuerie,viz.it is a bargaine, ſo — — 
the bargains agreed byon, and uot by the delinery,the which bargaine he hath 
not perfozmed, bn; hath taken the goods of his owne wꝛong: and in thiscaſe 
the pzoperty of thels gods vid alwaies remaine in the firſt owner oz 


13E4,44ze 8 At one man vo deliuer gods fo another focarry to a place appointed, and I carrier fee: 
doth carry them thither, and then he doth take and ſteale them away , this dana goods 


be 


1 9 © „redete e of ts see dart toc ———8 
agreed dpon, it the Carrierfell 2 gine away the ſame whole Tunne of wine, ol 
tt is no N it was ng vnto him: but if he take ont twenties wy 
OR ee 


312718 


1H, to Aae ene ano A; cms f 
a deltuertd them, t 7 — — ompotdls 
deliuetet by an action'of Deti- = 
nue, this is felony to him that goods, and pet the pꝛopertis of 

theguovs way alwaig i i pen an Gras hom, | „ 
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The ges of 11 It is Felony to ſteale the g@d of Church oz Chappell,oz the gods of 7.54, 

« Charch e a Deane and Chapter, Colledge, oz othet cozpezation, oz the gods of a cozpo- — 
ration during the time of the vacation of the gonernour thereof ; and the in- 
diament ſhalbe, Quod bona domus & Eccleſiæ, &c. 


In what caſe 12 It a wife doe ſteale gods by the compulſton ot her huſband, this is not 7. A . 
a maried ttt ©21ony in her: and like wile it is, if the do it by the commandement of her hul⸗ 
fab in band: and i the huſband t wite together do ſteale gods, this ſhalbe taken the x;c.ce,..c, 
— ' only ac of the huſband,q not Felony in the wife: But a woman alone by her 
(  ſelfe, herhuſbandnot being paiuy thereunto, may commit felony, and may be 
: pzincipall 03 acceCſary : as ii a married wile ffealegads, 02 receive Felons oz Fu. Cor. 
ſtolne gods into her houſe, knowing them ſo ta he, o lock them vp in her cheſt 
Canmi lex x4 92£loſet, her huſband not knowing thereof: O if her huſband as ſone as h 
knoweth thereof, refuſeth her company, and his ane houſe, and maketh his 
abode elſwhere,in which caſe the wiues offence al not be imprited to her huſ- 
band, oz otherwile the law will impute the fault to him, and not to her: fog if 
the huſband do commit felony,and the wife knowing thereof, do receiue him, Bruton. 
and kepe him company, ſhee is not thereby acceſſary to the felony : foz a wife gran d 
cannot be atcefſary to her huſband, foz that by the Law ot God ſhe onght not Corot, c 
lux let * to diſcouer him 03 his counſell: which law was fir eſtabliſhed by Inas, King 
de the Wet Sarons. As the huſband and wife ſtealing together the gods of Inzleges 
Acnatßer, the whole affence halbe imputen to the huſband, and it ſhalbe adind / . 
geb no felony in the wife : ſoif the wife do take the goods ol her huſband , the 
2 women ts- law will not conſtrue them to be ſtolne,no2 charge her with felony thereſoʒe: R Cor 
kingher bat. fo, at the time of the ſolemnization of their mariage in the face of the Church, Bro Cong 
bands gu. het puſbandendowed her with all his wozldly goods,and ſo gaue her a kind of 
intereſt in them. And if the wits do take her huſbands goods, and gius them ta 
angther,this is not felony in him to whom ſhe did giue them: but if a man do 
takc away another mans wife and the huſbands gods againſt the huſbands 
wil, this is Felon x. S. Felony by the Statute 3 1. Chat it is Felony in the wilt 
to ſend any money, viauall, cc. to her huſband, being aſſembled with others 
in rebellious manner contrary tothe Statuteof Anno 1. M. 12. 


James: 13 Jfaninfant aboue the age uf x4. yeares dos fake any goods of another Plan- 
kamm may mans,aboue the value of ry.d.withintent to Teale them, it is felony in him: 1552 
commetelony and (ome doeaffirme, that if an infant ofany age do take the gods of another, 35. H. 6.11 
and that the Juſtices befoze whom he is arraigned doe thinke that hee did it 
with a felonious intent and had diſcretion to vaderſtand what he did, and the 
otfence, and the perill thereof, that then it is felony in him. And pet Inas king 
o of theWeſt Saxons o2dained, That a chils ot ten yeares of age ſhould bee Lex 7 
Zu Yvevt## condemned foz Felony, But an Jdeot oz Lunaticke cannot commit Felony ©, H. 
by the ſtealing of the goods of another , foz that neither of them doth know 
— alt what hee doth. , 5 e ei. 2. 2: 
Burning ofs 14 Burning ol a houſe willingly, and felonioufly done, is Felouy by the 5.3.1 
houſe oz barge Common Law. Foz the ſtatuts of W'eſt. 1. hath ozdained , £ A 
Kr, be taken ſoz the barning of a houſe feloniouſly dons, be lot repleniſable, And 11. 7a 
C906, if one do burne a barne feloniouſly in the nigbt, which is adio r ning to a dwel. 


ling houſe, it is Felpny by the Common La. 


15 It an indicto;, which (with others)hath intited other perſons of Felo- 
ny, 


Ude. n Iſa ſelongaſiegleanather mans hozſe, b 
. Kelm da 
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77A p. ©3 ng, dn therein diſcquer the ; ings Cauncell ce blichin 
1129.9 toothers,that he and his ompaniqns ted ſu e. 
diſcoveryis felony. S. Treaſon g. TT, M 
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to wall from She@pes backes. o that in all the caſes afozeſaid, the 
thi lo taken 6; foine doo ered the valus of iſ We 


taking of anothsr mans gods, to make it felonie, muff be of 2. A 
fa Ae nd bs of things real, itts not felons: Ns fen xt downs Has, 
a trie of another mans, and carrieth it away, oz cufteth the cam, Finqcer.2;6 


puniſhed by fine and impziſonment:And 
en his vlaines rer, gl (5 felony in him foz he may lat 


them away all openly when he will. 


I 
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| 5 Aman may bzeake a houſs to appꝛehend a felon,oz him that is ſuſpected 
E649 of felony,fozitis foz the common wealth:and the King hath a kind of intereſt — 


5 in felonie,viz. to cauſe it to be puniſhed : and where the king hath an intereſt, eion 
that wit oz act is a Non ommittas propter aliquam libertatem : and ſo the li- 
6 bertie of a houſe will not defend him, who hath committed, oz is ſaſpected to 


bane committed felony againſt the king. But if it were fo; debt, oz treſpalle, it 
were other wiſe, loz that onely the intereſt of one particular perſon. 


27 Robberie,inLatin called Rapina,ts in his naturall ſignification, when aubat is robs 
A. one man taketh any thing from the perſon ol another againſt his will felont - berie 
E. Calis . oufly, although the thing taken be but to the value of a peny , foz the which 
g the offendoz ſhall be hanged. And pet in ſome caſe it may be robbery , notwith- 
ſtanding the party doth not take it from the perſon of the owner. As if a felon 
dos take any of the geds of another openly in the place where the owner is 
N. pzeſent , againſt his will, this is robberie, though the offendoz doe not take it 
from theperſon of the owner: foz he voth it with that violent fo2ce, that the 
owner dareth not, oz is not able to reſiſt him. As if one doe thzeaten another, 
paeſently to deliuet his purſe , oz otherwiſe that hee will kill him, by fozce of Boberie by 
which thzeats he doth deliner his purſe : this is cobbery,as well as if the felon Weatning 
had taken the purſe from the perſon of the owner by violence, oz ſtrong hand: 
Oz if one oʒ moze do take vp a hozſe out of the paſture of the owner, oz dꝛiue 
cattell out of his ground, the owner ſtanding by and loking on the Felon at 
the ſame time, this is cobberie, ſo that the felon doth make an aault vpon the T*bing* 
-owner,oz do put him in foars.1But if a felon do take money from the perſon of pur not pm. 
In Dyer a man in the high wax, and not put his perſon in feare,it is no robbery, but on- ting han in 
„ ii lelanie, fn the which the offenvoz hall haue his Clergie, feare 


28 If two,thz&e,02 moze, do by fozce take a man, and by thzeatscompell 12 obberie by 
4 Ed. ;. 14 him to ſweare to bzing them a certaineſumme of money, menacing him, that tzkingan oath 
4H; they will kill him it he vo it not, by fozce whereof he doth bzing them the ſame #9bzing mony 
ps ſumme of money,this is robberie,fo2 that he did firſt ſweare, and after bzing 
| the money againſt his will: and pet by this infozced oath he was not bound to 
in bzing them the ſaid money, foz that oath was taken foz feare of death, and ſo 
againft his will. And likewiſe, if Felons come to a mans houſe in the night to Robbery in 
robbs him, and the poſſeſſo; of the houſe fearing that they will enter his honſe *25'ng monep 
* and rob him,doth caſt out vato them monep, oꝛ plate, which the felons do take 
an and then depart, this is robberie, ſo it is in conftructionof the law taken from 
the perſon of a man, and foz feare. 


_ a£4426 29 It one lie in the high way to robbe paſſengers, anddzaweth his ſwazd — 
n. againſt a man that trauelleth the ſame way, and commaundeth him to deliver n derd 
his purſe, whereupon the ſame perſon encoutereth him, and is to ſtioung foz 
him, and appꝛehendeth him, oꝛ leuieth Buy and Cry, + the offendoz is thereby 
taken, vet this is no Robbery,noz Felonte, foz there was no ad done, though 
D =_ was an intent and will to robbe, Quia voluntas non reputabitur pro 
7 cto. 


S3. * 


R. Cors 30 Burglarie is, when one oz moze perſons do in the time of peace bzeake What is 
aA. p.55 a Vouſe, a Church, a Wall, a Tower, oz Gatehouſe in the night, with a fe- Bargiarie 
lonions intent to robbe, kill a man, oʒ commit ſome other Felonie , fog the 
which Burglary the offendoz ſhall be hanged , though he take nothing ä 

2 2 u 


Felonies by the common law, Larcenie, &c. 


But that bꝛeaking of the houſe muſt be fo commit ſome felonie, Foz if the of- 
fends2 be indicted foz the bzeaking of a houſe to beat ſome perſon, that is but 
treſpalle, but il it be to kill another,then it is felonie. And it a man be indicted :;.H.,.z, 
fo; the bzeaking of a cloſe, to kill oz rob anothet, it is not Burglarie. 


Szeoking s 31 Ataman de bzeakeahouſe, and vo not enter into it, then it is no Bur- 1. M. pyer 
houſe, bac not glatie, fu; a man was indicted, Quod burglariter fregit Eccleſiam in note & 99+ 
entring. intrauit, ad deprzdandum bona parochianorum in eadem exiſtent, ſed nihil 

abſtulit : and this was adiudged burglary,foz that the party indicted did enter 


No burgiarle, 32 Burglary cannot becommitted intheday,bat inthenight : las all the 3. N 
inthe day. fnvicments of Burglary be No&anter fregit : foz though by the ſtatuts of 39 
Eliz.the benefit of Clergie is taken away from any perſon, conuicted foz the 
felonions taking away in the day time of any money oz gods, of the value of 
ſtue ſhillings, oꝛ vpwards, in any dwelling honſs oz out houſe, although no 
perſon ſhall be in the ſame at the time ofthe ſaid felony committed, and ſo that 
offence is made as penall as Burglarie, by theloCe of the benefit of Clergie, 
pet is it not Burglarie,fo2 it may be committed in the day time, i the penaltie 
of loſing of his Clergie is not inflicted, vnleſſe the mony oz gods taken away 
be of the value of 5.8. oʒ vpwards. 


Bzeakings 33 Afaman hath amanſton houſe,and he and his familie doth vpon ſoms Co. lb A 
dwellinghouſe cauſe goe fozth of the houſe, and in the meane time one doth come, and bzeake 
Where no per- the houle in the night, to commit folonie, this is Burglary : fo although the 
ws. owner,noz any of his familie were in the houſe, yet it is his manſfon houſe:fo; 
the wozds of an appeale oz indictment of be, Domum manſionalem 
ipſius A. B. fregit. And in lie ſozt,if a man haue two houſss, and doth inhabit 
ſometime in one of them, und ſome other time in another, and hath a family oz 
ſeruants in them both, and in the night, when the ſeruants be ont of the houſe, 
felons do bzeake the houſe, this is burglatie, ſoʒ that the houſe is bꝛoken. 
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. 


Ad now hauing erpꝛeſled which be felonies by the com- 
mon Law, it reſteth that J declare which be felonies 
by Statute, with the reaſons and cauſes why the ſame 
ſtatutes were made, ſo farr as J may bee watranten 

ſame ſtatutes. And as in treaſons J began with 


{> F elonies by Statute. 
IL. 


fa 
a 5 


414 

f N by the 

7 . thoſe treaſons which did concerne the R. and his chiete 

2 1 —\ magiſtrates ot iuſtice: o in tepoꝛting of ſuch lawes 
© and ſtatutes as haue ben made fo; the ſupply ot ſome 

defects at the common Law, IJ will begin with a ſtatute which indeauonreth 

to reſtraine ſuch as pzadiſe oz confuverat to deſtroy the king, oꝛ his chiefe offi- 

cers attending on his perſon oz eſtate. 


1 Fa as much as by quarrells made to ſuch as haue bens in great antho- 
vitie, office,and of counſell with the kings of this Realme,hath inſued the des 
ſtruction of the kings, and thereby the vndoing of this Realme : ſo as it hath 
appeared evidently ,when compadling of the death of ſuch as were of the kings 
true ſubieas was had, the defraction of the pzince was imagined therby,and 
foz the moſt part it hath growne, and bene occaſioned by enuie 4 malice of the 
Kings owne houtſhold ſeruants. And foz that by the Lawes of this land, if 
actuall derdes wert not had, there was no remedie fo; ſuch falſe compaſſings, 
imaginations, and confederacies had againſt any Lozd, oz any of the Bings 
Councell, 82 any of the Rings great Officers inhis houſhold, oz Steward, 
Treaſurer, Controller, and fo great inconneniencies did enſue, becauſe ſuch 
vngodly demeanoz was not ſtraitly puniched, befoze that an acuall ded was 
1014 dons : foz the remedie whereof, by a ſtatute made An 3 .H.7. 14-it was oʒdai / C onipiring to 

ned, That the Steward, Treaſuter, and Controller of the kings houſe foz the deſtrop the 

time being,sz one of them, ſhall haue full authozitie and power to enquire by — 
rij. ſad men and diſcreet perſons of the Checke Noll of the Kings honourable 
honteld,if any ſeruant,admitted to be his ſeruant ſwoꝛne, and his name put 
into the Checke Roll ofhouſhold, whatſoeuer he be,ſeruing in any manner of- 
fice 62 rome reputed, had, and taken vndet the eſtate of a L, make any con- 
tederaties, compaſſings, conſpiracies, oz imaginations, with any perſon oz 
perſons to deſtroy 02 murder the king, oʒ any lo2d of this tealme, oʒ any other 
perſon ſwozne to the Kings Councell, Steward, Treaſuter, Controller of the 
kings houle: that if it bs found afoze the ſaid ſteward fo2 the time being by the 
ſaid ry.men,that any ſuch of the kings ſeruants, as is aboueſaid,hath conſede 
red,compaſſed,conſpired, 0z imagined,as aboneſatd,that he ſo found by the in- 
quiry,be pat thereupon to anſwere, And the Steward, Treaſurer, and Cons 
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Felonies by Statute. 


troller, oꝛ twoof them haue power to determine the ſame matter accozding fo 
the law. And if he be put intriall, that then it be tried by other rij. ſad men of 

Challenge, dhe ſame houſhold. And that ſuch miſdoers haue no challenge but foz malice. 
And if ſuch miſdoers be found guiltie by confeſſion, oʒ otherwiſe, that the ſaid 
offence be iudged felonie,and they to haue iudgement and execution as felons 
attainted caght to haue done by the common law. 


Wauthment 2 Fo2that vnlawfall and ſozcible violence, and alſo defeſtable anowtrie 

ol a woman. were committed in the raniſhment of women, therefozeby the ſtat. ol Weſt. 
2. it was enaded, That it any man from hencefozth rauiſh any woman marri- 
ed, maid, oꝛ other woman, where the doth not conſent neither befoze noz after, 
he ſhall haue iudgement of life and of member: Andlikewiſe where a man ta; 
uiſheth a woman marted, Ladie,damſell,oz other with fozce,although ſhe con- 
ſent alterward, he ſhall haue ſuch judgement as befozeis ſaid,if he bee attain- 
ted at the kings ſait : foz the K.ſhall haue the ſuit. ; 


Fbuſinga wo: 3 By a ſtat. made Añ 18. El. it was oꝛdained, Chat if any perſon ſhall vn- 

man vnderx, [awſully t carnally know e abuſe any woman child vnder the age of x.yeares, 

reres of age. euer ſuch vnlawfull  carnall knowledge ſhalbe ſelonp, i the offendo; thereof 
being duely conuiced,ſhall ſuffer as a felon, without allowance of clergie. . 


Thefatt 4 By a ſtatute made Añ 6.R. 2.6.it was oʒdained, That wherſoever and 

conſenting to whenſoener Ladies daughters,and other women be rauiſhed , and after ſach 

a Rape, rape do conſent to ſuch rauiſhers : that aſwell the rauiſhers,as they that be ra- 
uiſhed, z eneric of them, be from hencefozth diſabled, and by the ſame deep vn⸗ 
abled to haue oz challenge heritage, dower, oz ioint feoffement after the death 
of their huſbands, and anceftozs: and that incontinently in this caſe the next 
of the bloud of thoſe rauiſhers, oꝛ of them that be rauiſhed,to whom ſuch hert- 
fage,dower, oz ioint feffement ought to reuert, temaine, oz fall after the death 
of the rauiſher, oʒ of her that is ſo rauiſhed, ſhall haus title incontinently, that 
is to ſay, after the rape to enter vpon the rauiſher, oz her that is rauiched, and 
their allignes, and land tenants, in the ſame heritage, dower, oz ioint feoffe- 
ment, and the ſame to hold in a ſtate of heritage: and that the huſbands of ſuch 
women, it they haue huſbands, oz if they haue no haſbands in lite, that then 
the fathers 02 other next of their bloud haue from hencefozth the ſuit to 
and may ſue againſt the ſame offendozs and rauiſhers in this behalfs. to 
haue them thereof conuic oflifeand of the ſame women af- 
tet ſuch rape do conſent to þ ſaid rauiſhers.And further it is acco2ded,that the 
def.in this caſe ſhall not bereceined to wage battell, but that the trueth of the 
matter be therof tried by inquiſition of the countrie,ſauing alwaies ts ourſo- 
neraigne loꝛd the R. and to other lozds of the ſaid realme, all their eſcheates of 
the laid rauiſhers, it peraduenture they be thereof conuict, ' 


S*. 3. ECA; 


St. 18A. 6. 


sR. 


D. By the opinion of Britton, i a woman at the time of the ſuppoſedrape dos Bricros. 


2 woman ta · conteiue with child by the rauicher, this is no rape, becauſe a woma n cannot 


io ei- f 
mihed.coneet- eggceiue with ch, if he do not conſent, 


E It is a god plea in an Appealeof Rape, toſay, that befoze the raniſhment Bran. 


I Concubine, ſuppoſed, hee kept and vſed the plaintife as a Concubine: Oz to plead, that 
though he lay with her, vet he did not carnally know her,foz that is the fozce 
ol the declaration in an appeal of Rape. * 


Felonies by Statute, 130 


T-9\Ed 4+ Ata man hall be charged with a Rape by the way of indictment, oz other- F. 

= wiſe, he ought to be charged erpzeſly by this woꝛd (Rapuit) and not by any o/ This wozd 
ther wozds, notwithſtanding they doe amount to as much as this woꝛd (Ra- —— 
puit) doth, as carnaliter cognouit, o ſuch like. S. Appeales 81.8 5+ 1 


H. 2. 5 By a S tatute made Anno 3. H. y. it is oꝛdained, That if any perſon 03 — 1 
ſhall take any maid, widow, oz wife, which hath any lands, o; gods, ,,. 1 

oz is heire apparant to her anceſto2 againſt her will vnlawfully, ſuch taking, 
pʒocuring, and abetting to the ſame, and alſo receiving wittingly the ſams 
woman ſo taken againſt her will, and knowing the ſame, ſhall be felonte: and 
ſuch miſdoers, takers,and pzocurers to the ſame, and receiners,knowing the 
offence in fozme afozeſaid,ſhallbe reputed and iudged as pꝛincipal ſelons. But 
this ac doth nut ertend to any perſon taking anp woman, onely claiming her 
as his ward 0z bondwoman.z4nd by a ſtatute made An 3 9.El.it was enaded, 
That all and enery ſuch perſon and gerſons as ſhall bee conuiced 02 attainted 
foz any otfent/ made felonie by the ſaid act of 3. H. 7. oz which ſhall bee indi- 

St39Eli-9+ ed 02 arraigned, of, oz foz and any offence, and ſtand mute, oz make uo direc 
anſwere,o2 challenge perempto2ily abone the number of xr. ſhal in every ſuch 
caſe loſe his and their benefit of clergie,and ſhall ſuffer paines of death with- No clergie 
out clergie: any fozmer law ec. notwithſtanding. Pꝛeuided alwaies, That ed. 
this ac ſhall not extend to take away the benefit of clergie,but only from ſuch 
perſon and perſons as hereafter hall be pʒincipals, oꝛ pꝛocutets, oʒ accellaries 
befoze ſuch offence committed. | 


85.8. El. . 6 Byaſtat. made Añ 8.El; if was enacted, That noperſon 02 perſons ſhal Trilpozting 
bzing, diliner, ſend, receiue, on take, 02 pzocure to be bzought, delinered, ſent, ot yer. 
oz received into any ſhip, oʒ bottome,any rams, ſher pe, oʒ lambes,o2 any other 
kind of ſherp, being aliue, to be conueied out of any of the queenes domintons, 
vpon pains, that euery ſuch perſon, his aid9zs, abetto2s, pꝛocut zs, and com- 
fozters ſhall fo his firſt offence fozfeit all his gods foz euet to the Que ne and 
Infozmer,that will ſue foz them in any Court of Recozd, wherein no M. E. 

Y. ic. And further, euerie ſuch offendoz ſhall ſuffer impꝛiſonment one whole 
years, without baile oz mainpziſe, and at the yeares end ſhall in ſome market 
townezin the fulneſſe of the market, on the market day, haue his left hand cut 
off,and that to be nailed vpon the openelE place of ſuch market. And every per The fecond | 
ſon eftſones offending againſt this ſtatute, ſhall bee iudged a felon, and ſhall 
ſuffer as in caſes of ſelonie. But this ac ſhall not extend to any cozrup- 
tion of be pꝛeiudiciall to any wamen claiming dower by oz from a- 
ny ſuch effendoz. And the Juſtices of Dyer and Determiner, Juſtices of gaole 
deliuetie, and Juſtices of peace in enery county and ſhire within this realms 
of England and ales, and other the Qu. dominions, ſhall haue full power 
and authozitie by vertue of this act to enquire of enery offendo2 and offendo2s, 
contraris to the fozme and effect of this aa: and fo heare and determine eueris 
offence and offences committed and done contrary to the fozme and effec of 
the (ame, accozding to the courſe of the laws of this realme. 


7 Fo2aſmuch as diners euill diſpoſed perſons, being maried; did run out 
of one countrie into another,oz into places where they were not knowne, and 
thers became to be matied / hauing another huſband oz wiſe liuing, to the great 
diſhono2 of God, x viter vndoing of diuers honeit mens chilpzen, and others: 

St · l lac 11. therefoze by a Ratute made Ann. i. Iac.it was enades, That if any — oz 
perſons 
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Felony in ma« perſons within his Paieſties dominion of England and Wales, being ma- 
— ried, 02 which — ene = en 
thefi enerie ſuch 


the 
bend o wife 
be dead 


P 
not extend to any perſon oz perſons,whole huſband oz wife ſhalbe 
remaining beyond the ſeas by the ſpace of 7.yeres together,o; whoſe 
oz wife ſhallabſent him oz her ſelfe the one from the other by the ſpace 
his Pa. dominions, the oneof them 


of noeffect : Noz to any perſon 03 perſons, foz,02 by reaſon of any fozmer ma- 
riage had oz made, 03 hereafter ts be had oz made within age of conſent. Pʒo⸗ 
Nocozruptt» Uldedalſo, that no attainder foz this offence made felonie by this ad, ſhall 
on of bid o: make oz wozke any cozruption of bloud, loſſe of dower,oz difinheriſon of heire 


dilheritance. 92 heites. 


Infected with 8 By the ſtatute made Ani 1. Iac. it was o2dained, — — St. . Iac. 3 
the plogue. perſons infeged with the plague ſhall be by the matoz, bailiſes, conſta 
other head officers of any citie,bazough,towne cozpozat,pziniledged =L 8 
— — Juſtice of peace, conſtable, headbozough, os other ol⸗ 
ficerof the countie(if any ſuch infection be ont of any city,bozough,town coz- 
poꝛat, pꝛiuiledged place,oz market towne) commaunded o2 appointed to kepe 
his oz their houſe, ſoʒ auoyding of further infecion,and ſhal notwithtanding 
contrarte to ſuch commanoment wilfully and contemptuoufly go abꝛoad, and 
ſhal connerſe in companp, hauing any infectious — — 
ſuch perſon and petſons ſhall be taken t adindged a felon, and ſuffer death as 
in caſe of felony. But if ſuch perſon ſhall net haue ſuch ſoze found about him, 
then fo; his ſaid offence to be puniſhed as a bagabond ſhould oz onght to be by 
the ſtatute made 3 9.E1.4.foz the puniſhment of vagabonds,and further to bs 
Sen bound to his 02 their god behauiour foz one peare: but no attainder of felonie 
blod, 02 by vertue ofthis ac ſhallertend to any attainder oz coxruption of hlod,e; fozy 
feiture of any gods, chattels, lands, tenements,02 hereditaments. 


Ibinration of 9 By che ſtat. made An 3 5.El.it was o2dained, That it anꝝ ſuch offendsz, Sc. 
« Reculant. which by the tenezand —— — to eitaing Nu. rler 
ſubiegs in due obedisnce) is to be abiuted, ſhall refuſe to make 

on, as by the ſaid ſtatute is appointed: 02 attet ſuch abiuration ſhall not go to 

ſach hauen, and within ſach time as is appointed, c from thence depart fozth 

of the realme,accozding to the ſaid tatute: oz after his depatturs ſhall return 

and come againe into any ofthe Qucenes realmes oz dominions, without her 
ſpecialllicencein p behalte firſt had and obtained: then in enery ſach caſe the 

perſon ſo offending ſhalbe adiudged a felon, t ſuffer as in caſe of felony, with- 

out benefit of clergie-P2ouided,that the wife of ſuch offendoz, by ſuꝛte of this 
act,ſhall not looſe her dower :noz y any coʒtuption et bia ſhall grow,o; be by 

reaſon of any offence committed in this ad. But the heire of ſach _—_— 
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fo:ce ofthis Aa, ſhall and may after the death of euerie ſuch offendo; haue and 
enioy the lands, tenements, and hereditaments of ſuch offendo2,as if this ac 
had not beene made. Pꝛouided, that no Popiſh Recuſant oz feme couert ſhall 
be bound to abiure by vertue of this ac; 


131 


$r.z5.Eli2, 10 Bya ſtatute made Anno z f. El. it was enacted, That if any ſuch offen- Ibinration of 


dez, which by the tenoz and intent of the at made to reſtraine Popiſh 
ſants to ſome certaine place of abode, is to be abiuxed, ſhal refuſe to make ſuch 
abiuration, oʒ after ſuch abiuration made ſhal not go to ſuch hauen, and with- 
in ſuch time as is appointed, and from thence depart out of the Realms atcoʒ⸗ 
ding to this ac : D; after ſuch his departure ſhal returne oz come againe into 
mend ae arm be — — —— 
licence, in that behalfe firſt had and obtained: then in euerie ſuch caſe the per- 
ſon ſo offending ſhall be adiadged a felon, and ſhall ſuffer and loſe as in caſe of 
felonie,without benefit of Clergie. 


Recu- ® 


gu Hs. 11 Byafafuteozdained Anno 25. H. 8. and made perpetuall Ani 5. El. Suggerie. 


Ely it was enaded, That the deteſtable x abhominable vice of buggery commit- 
ted with mankind,o2 beaſt, ſhal be adiudged felony, and ſuch oder and fozms 
of pꝛoceſſe therein ſhalbe vſed againſt the offendozs as in caſes of felony at the 
common law. And the offendozs being therofconuic by verdia, confeſſion, oz 
outlarie,ſhall ſuffer ſuch pains ol death, and loſſes,and penalties of gods, cat⸗ 
tels, debts, lands, tenements, and hereditaments, as felons be accuſtomed to 
doe accozding to the oꝛdet of the common law of this Keaime. And no perſon 
offending in ſuch offence,ſhalbe admitted to his clergy. And Juffices of 
ſhall haus authozity within the limits of their juriſdiction and commiſſion 


beare and determine the ſame, as they haue in cafes of other felonies. 


ans 12 Byaltatute pzonided An 21.H.8. and made perpetuall Anno . El. it Org 
85. Zl. 10. was eſtabliſhed, That all x ſingular ſernants, to whom any caſkets, iewells, ther maſters 
deliuersd gods. 


money, gods, oz cattels, by his oz their maſter oz miſtreſſe ſhall beg 
to kep : ifany ſach ſeruant oz ſeruants withdzaw him oz them from their ſaid 
maſter 0z miſtreſſe, and go away with the ſaid caſkets, iewels, money, 02 cat- 
tels, oz any part thereof, to the intent to ſteale the ſame, and defraud his oz 
their ſaid maſter oz miſtreſſe thereof, contrary to the truſt and confivence in 
him oz them put by his 0z their maſter oz miltreſſe:o3 elſe being in the ſernics 
of his ſaid maſter oʒ miſtreſſe, without aſlent oz commanndement of his ma- 
ſer 0; miſtreſſe he imbefill the ſame caſkets, ie wels, monep, gods, oz cattels, 
oz any part thereof, oʒ otherwiſeconnert the ſame to his owne vſe, with line 
parpoie to ſteale it: if the ſaid caſkets,iewels, money, goods, oz cattells that 
any ſuch ſeruant ſhall goe away with, oz which hee ſhall imbeſiti with pur- 
poſe to ſteale it, as is afo;eſaid, bes of the value offoztie ſhillings, 03 aboue ; 
Chen the ſame falſe, fraudulent, and vutrue aa ſhall be from hencefozth dee⸗ 
med and adiudged felonie, and hee oz they ſo offending ſhall bee puniſhed as 
other felons bee puniſhed fo felonies committed by the courſe of the common 
Law. Pꝛouided alwaies, That this aa, oz any thing therein contained,ſhall 
net in any wiſe extend, 02 bee pꝛeiudiciall to any appzentice oz appzentices, 
noz to any perſon being within the age of eighteene yeares, going away with 
his 02 their maſters goods, 03 iewels, 02 otherwiſe converting the ſame to his 
oz their owne vſes, during the time of their appꝛentiſhip, oz being within 
the ſaid age ol eighteene yeares, but that euerie appzentice 03 3 
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ſuch perſon oz perſons being within the laid age, doing 02 offending confra- 
rie to this act, call be and ſtand in like caſe, as they and enerie of them were 
befoze the making of this act. 


B It a man dodeliuer an obligation fo his ſeruant fo reteiue twenty pounds, M. !. 
Receining* and the ſeruant doth reteine the money of the Obligoꝛ, and then goeth away Dier 5; 
money vpon with the ſame, oz doth conuert it to his owne ble, this is not felony within the 
an obligation. compaſſe of the fozeſaid ſtatute of 2 1H. 8. foz the mattet did not deliner any 

gods to his ſeruant in this taſe, but an obligation, which is not valuable, but 
a thing in action : and mozeouer, the monep was not deliaered to the ſeruant 
by the hands ol his maſter, but by the Dbligoz.But if one of a mans ſeruants 
doth deliner foanother of his ſeruants gods of the maſters, being abone tho 
value of fozty ſhillings, and he doth go away with it, oz conuert it to his owne 
vſe,this is felonie. 


If a man dodelinerfo his appzenfice wares 02 merchandiſes, foſellaf a qv, 
faire,o2 a market, and he ſelleth them, and reteiueth the money, and then go- Dyer; 
eth away with the money, o2 conuerteth it to his owne vſe, this is not felonie 
by theffatuteof 21.H.8. foz he had not the money by the deliuerie of his mas 
ſter, neither went he away with the thing that was delinered vnto him. 


13 By the ſtatute ot Ah 3 r · H. 5. it was oꝛdained, That erecuto2s ſhall 8. 31H 

haue a w2it out of the Chauncerie,by the aduice of the Chancelloz, two chiefe ; 
Juſtices, and the chiefe Baron of the Erchequer, with two pꝛoclamations, re- 
turnable in the Kings Bench againft ſuch houſhold ſeruants of the Teſtatoz, 
as haue ſpoiled oz eloigned the goods of their maſter, after the death of the te« 
ſfato2.And if the w2it be returned ſerned, and the defendants make default, 
they ſhall be attainted of felonie : and if they appeare,they ſhall be committed 
to pꝛiſon, there toremaine at the diſcretion of the Juſtices, vntill the defen- 
dants do anſwere vnto the ſaid erecutozs in ſuch anions which the ſaid execu⸗ 
toꝛs will declare againft them, oz any ot them by bill oz wzit, ſoʒ the riot, ta⸗ 
king, and ſpoiling afozeſaid,and that theſame actions bee determined, ſo that 
ſuch actions be purſued with effec, and not lackly to retaine the ſame perſons 
in pꝛiſon. And if theſame perſons be inlarged out of pziſon by the ſaid Juſti⸗ 
ces, then they ſhall find ſufficient ſureties to the executoꝛs by recegniſance to 
keepe ſach daies as they ſhall haue aſſigned by the Court. And if thekeeper 
of the pꝛiſon, whereunto they ſhall be committed, dos let them got at large 
without oꝛdet of the Juſtices, then the ſaid keeper ſhall fozfeit xl .li. to the ex⸗ 
ecutoꝛs. No pzotection ſhalllye in any acion vpon this ſtatute. 


Enlozcinga 14 By the ſtatute of Anno 14. Ed. 3. it was accozded, That Herifes ſhall 8. 14E3'8 
pziloner tobe- haue the kerping et gaoles,as they had wont to haue, and put inſuch keepers * + 
— 3P" foz whom they will anſwere. And if any ke&per of p2iſon 02 vnder · kteper ſhall 

by to great dureſle of impꝛiſonment and paine canſe any pꝛiſonet which hee 

hath in his tuſtodie, to become an appꝛouer againſt his will, and is thereof at- 

tainted, he ſhalbe adiudged a felon. 


15 By the ſtatut of Añ 5.El.if was enacted, That euerie perſon £ perſons $: 5 El 20 
which ſhalbe ſerne oz found within this realmeof England oz Wales, in any 
companie of vagabonds,commonly called, oz calling themſelues Egyptians, 
oz counterfeiting, tranſfozming, 03 diſgniling themſelues by their apparrell, 

ip 


tech, 
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ſptech, oz other behauiour, like vnto ſuch vagabonds, — — 02 
calling themſelues Egyptians , and ſs thail and doe remaine and 
the ſome ve the ſpace fone mana: then the ſame pecſon a3 porſons Hall hs 
d&emed and indged a felon aud felons , and ſhall ſuffer paines of death, lofſe 
ol lands and gods, — — of the common Lawes 
of this Realme,and ſhall vpon triall at them, 02 any of them, betried in the T cui. 
countrie, and by the inhabitants of the countis,02 

be appzehended,oz taken,and not 


L.. 


this ac 
not in any wils extend to any child oz chudꝛen, being within — 1 
fouretene ptares. 


05. H. 6. n 


Clerke, — by cauſe whereofany indgament be reuerled , ſuch 
uh, ſealer, taker away, withdzawer, o: 
| — ————— 
conuia by their owne confeſſion , oz by enqueſt to be be taken of lawfull men 
(whereof the one halfs all be of the men of any court of the ſame courts , and 
the other halls of other) halbe adiudged fo; felons,and (ball incurrs the pain of 
felony. And the Judges ofthe ſaid Courts of the ons Bench, 02 of the others 
— — tee — and theraol ty 
—_— 


He 


22 


3 
4. 


4 E30 


„ N rr 


17 By a S tatute made Anno 3. H 4. it was enaced , That the offends2s 
which doe cut the tongues, oz put aut the eyes of any of the kings 
and that — — © Ar 
ced-thallincurre the pains of felony, 7 


SMA. 


5 Eliz20 
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ultipleatis 18 By thefAxture made Ani 5. EH. 4 tt was odained,That none ſhall uſt 8.5 M. 


das That whoſoruer findeths — — rn ont rn 837K 


one ps ents and Confederacies ſhall not be holdin by Paſons in theit generall atem 


71 0 ein 
I Souldier 


departing trõ 
his captaine. 


2 Warriner well to all and euery Patiner and Gunner, hauing taken, 9: which:heven&/ 


to multiply god oz — er — 
AE er : 


2 — ſhall immediately wing the ſame to theo 
of ths Countis, which chall make Pzoclamation in all the good 
Townes of the Countie, that he hath ſuch a Þawke in his cuſtodie, and if the 
199Þ vwner which loſt the hawke, oz any of his leruants come to challenge it, and 
pꝛoueth that it is his maſters, he ſhall pay foz the coſts , and haus if; And if 
none doe come within foure moneths to challenge it, then the Sherife ſhall 
uus che hawke , agreeing with him that tale it vp; il he be a ſineple man, 
und i he been Gentleman / and of eſtate to haut a hawke, then the @herife 
Wall deliver him the hawhe, taking reaſonable allowance fo2 the keeping 
theresf. And wholvener taketh a hawke , and tha ſams concealeth from the 
dWher , 02 from his Faltunerg, a takethaway a hawke from the aner, 03 
fealtth a ha we and cartethit away, not obſeruing the fazeſaid adinances, 
eee dam 03 g 
t 1 


4 20 Bya Siatiite mins Ancs 1s, tt was 02dainen; That Cougregati- St. 3 Hg. 


Vlies. And if anp ſuch bo made,they that canſe luch Chapters,andCongrega- 
tions to be aſlembled and holden, if they-be thereof conyia, ſhalbs adiuaged ſo; 
felons. And all other Paſons that come to ſuch Chapters and Congregati- 
- oils; by unyjilommont ol ee eee ſine and tan 


— Tone ar the ings will. ; "1,0 


. 
"Th gy" Sythe Statute of Anno 18. H. 6. b e cam de ode. 5. — 
PM. l was eniaced , That if any Þoblvier, man af Armes, 02 Archer, 
— 2 


have-aathezitict 
Tamt , / as ther doe other Montes corlttnitted in that Ohr 
— ered erdu ney And by a Bzaunch of a Statute made 
Anno 5. Eltæabi ie was odalatv, That the e ſaid Statutoof 1 8. H. 6. in all S... A. 
- fo>1eifixrds, and ot het tings, did, auth, and hereafter thall extend, as 


ter ſhall take pꝛeſt o wages, to ſerue the king, his heires, oz ſucteſſoꝛs, to all 8071 
mes e the ſame doth to any Souldize. 5. the @tatutes Gf 
NM. As.. madetothelikeeffec, Et Quære whetherthe&@ Co.i.s. +7 
| were made log couenant Doaldiers , oz the later Statutes 

" which! were 02dained foz pzeſed Soulviers, be, oz ought to be put in _—_— 


3-12 
3 


1 
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vn: wherein haue refpect to the meaning of the makers of the fozeſaid ſtatute 
& Anũ 5. Eliz. ;. | 


22 By the ſtatute ol Ani 27. Eliz. a. it was oꝛdained, That every perſon Receining 0z 
rar. Ela. which that wittingiy, and willitigly receiue,reliene,comfozt,aid,02 rhaititaing rung of 
any Jeſuit, Seminary paieft,0; other pzieft,madeont of the Realme of Eng. Je 
land, Deacon, oz religious 02 Ecc perſon being at liberty, di out of 
hold,knowinghim to bee a Jeſuit, mary pꝛieſt, oʒ other fach Dea» 
con, oz religious oz Eccieffafticall perſon,ſhall foz ſuch offence be adindged a fe- 
—_— benefit of Clergie,and ſafer death, loſe, and fozfeit as one attain · H Cletgu. 
ed of felonie. 


23 By the ſtatute made ai 28. Ed. 1. it was eſtabliſhed, Chat if any make 
SIE. 1. a, putuepance of pzizes without wartant, and doe carry them away, againſt the withoat War 
will of the owner, he ſhal be arreſted by the town where the pꝛizes were made, ran. 
and carried to the next Gale, and if he be thereof attainted, he ſhalbe puniſhed 
as a felon, i the value of the gods do ſo requite. 


—_ 24 By the ſtatute of Anno 2 5. Edw. 3. it waso2dained, That no Pur- Purneping of 
iz. 7* neyozof the kings Mall take any moze ſheepe befoze theare time, but ſo many heepe. 
as map reaſonably ſaffice vntil ſheate time, and after that time they ſhall take 
as many ſhoꝛne Shepe, and not other, as may reaſonably ſuffice fo; the time 
to come. And if any Taker, Parueyoz, o Bayer, take any ſheeps with their 
Moll bet wirt Eafter and the of Saint John Baptift, pꝛaiſe them at a 
ſmall pzice,and ſend them to his houſe to be ſhozne ts his own pꝛoſtt, and there» 
of be — at the ſuit of the king, oz the party, he ſhalbe vſed as a Theſe 
oz a Robber, | 


#94 48 
13 


25 By the Statutes made Anno 5, Ed. 3. 10. E. 3. 2 5. Ed. 3. 3 6. Edw.3. it appiaiiment 

e, was enaded, That the Cozne, Cattetl, t other bicuall, e things which thalbe of things pur. 

=; taken ſoꝛ thekingshoaſe,ſhalbetaken in ſuch place whers moſt plenty is, and uc. 

36. E. 3.2. in tonuenient time, and no moze than is nedfull ſoʒ that ſeaſon. And if the 
Parueyoz oꝛ Bayer cannot well agree with the ſeller foz that which hee ſhall 
need, then the ſame tall bee pꝛaiſed at the verie value by the Conſtables and 
foure honeſt men of the Townes where ſuch taking is,thereuntoſwo2ne: and 
the pꝛaiſers ſhall not be conftrained by menace,thzeats, dareſſe, oz other villa- 
ny, to ſet any pꝛite other than their oathes doe require , but as ſuch things doe 
commonly goe in the next Parkets. And Indentures o; Lallies ſhall be pze- 
ſently made betwirt the Parueys2s and thoſe from whom the gods be taken, 
inthe pꝛeſente ot the ſain Conftables — — — the quan · 
titie of their takings, the pꝛice, and of what petſons, and they ſhall be ſealed 
with the purueyo2s ſeales , by which Indentares oz Tallies ſatiſfacrion ſhall 
be made to them, from whom ſach gods be taken. And if any Taker oz Pur- 
uevoʒ do make his pꝛouiſion in other manner than by foure diſcreet men of the 
towne, oꝛ do not deliuet Tathes oz Indentures with his ſeale, as is befozeſaid, 
he ſhalbe incontinently arreſted by p towne where ſach purueiance was mate 
and bought to the nert Gaole: and if he be thereof attainted, hee ſhall be pu⸗ 
niſhed as a felon, it the quantity of the gods do require. 


Aa | By 


Taking of ca · 
riage. 
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26 By the tat. ot ai 3 G. E. z. it wasenaced,That ifany Taker oz Buyer, 8. 36K. 
alter Commiſſion to him directed, doth puruey, leuie, a take any carriages in 6. 1 
ther maner than is compziſed in his comiCion,it is Felony. 


And by the wtatute of Anno; 6. Edw. 3. it was o2dained, That Commiſſi- 36K 34 


2 Bogue ba; 
niſhed. 


ons ſhall bee awarded, to enquire of Purueyo2s behauiour : and it it be found 
at the Ring, oz parties ſuit, by tuidence of the indiqoꝛs, o other manner that 
the Purueys2s haue fake mozothan they haue delinered to the Kings houſe, 
and that they haue not paid foz that which they haue taken, it is felony, i they 
ſhalbe puniſhed as felons. 


27 By the Sfatuteof Anno 5̃. El. it was odained,That it halbe Felony 81. l. 
benefit of Clergie oz Sanctuary , eftſoones to commit any of the of- 
fences pꝛohibited by the ſaid Statute,ozdained againſt the fozging of Enivon- 
ces and Wzitings,being once befoze conuicted 02 condemned of any of. the of- 
fences by any of the waies 02 meanes limitted by the ſaid tat. But thers ſhal 
be no co:ruption of bloud, oz fozfeiture of dower,by reaſon of the folony. S. 
Forgerie 3. &c. 


28 By the Statute of Ai 39. El. it was enacted, That it ſhalbe felony foz 5 El. 
any Rogue, being by the Juſtices of peace adiudged incozrigible i dangerous, 
and therfoze baniſhed this Realm by the Juffices, in their Quarter Seſſions, 
to returns againe into any part of this Kealme,oz Wales , without licence oz 
— — — men rn And be 
of this 03 | 
the tatute made Anno 1 . Jacob. ſuch Kogues as ſhall be adiuvged (as as 
ſaid) incozrigible oz daungerous, Wall alle by the indgement of the ſame Au- 
ſtices , oz the moze part of them then pꝛeſent, in their open Seſſions of the 
Peace, bee bzanded in the left ſhoulder with an hot burning y2op,of the bzevth 
of an Englith chilling, with a great Romane R. vpon the y20n, and the bzan- 
ding vpon the ſhoulder to be ſo thzoughly burnt and ſet on vpon the ſkinns 
and fleth,that the letter R. ber ſeene, and remaine foz a perpetuall marke 
ſach Kogue,during his oz her life , and therenpon be ſent by the ſame J 
to the place of his dwelling, if he haue any : if not, then to the place where hes 
laſt dwelt by the ſpace of a yeare,if that can be knowne by his confefſton,o2 o/ L.. aus 
therwiſe: and if that cannot be knowne, then to the place of his birth, there to Keg, 
be placed in labout, as a true ſubiea ought to bs: and after ſuch puniſhment of 
any ſuch Rogus,as afozeſaid , if any Rogue ſo puniſhed ſhall offend againe in 
begging 03 wandzing,contrarie to the laid ſtat. of 3 9.E1.4. oz this pzeſent act, 
Then in euerp ſuch caſe the party offending ſhallbe tudged a Felon, and ſhall 
ſuffer as in caſes of Telony, without benefit of Clergie , the ſame felony to bes 
tried in the countis where any ſuch offendoz ſhall be taken 


29 By the o tatute of Anno 1. Iacob. 1 2. it was enacted, That if any per» g. 1. lug is 
ſon oz perſons ſhall vie, pzactiſe , oz exerciſe any inuocation oz conturation of 

any euill and wicked ſpirit,oz ſhall conſalt , couenant with, entertaine , em- 
ploy,feod, ez reward any euill oz wicked ſpirit, to o foz any intent 0; 

oz to take vpany dead man, woman, oz child, ont of his, der, 02 their graue, 

oz any other place, where the dead body roſteth , oz the ſkinne , bone, _ 


7 


„un. 


Lex Athel- 
fani 6, 


57.1. H... 
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other partof any dead perſon, to beimployed 82 vſed in au maner of Witch. 

craft, Sozcorie,Charme,oz Enchantment, 02 (hall vſe, pꝛaciiſe, oʒ exertiſe, any 
Witchcrat, Enchant ment, Charme, o: Sozcerie, wherby any perſon ſhall be 

killed, deſtroyed, waſted,couſumed,pyned, 02 lamed, in his 02 her body,o2 a- 

ny part theres: then gnerie ſuch offendour,o2 offendozs, their aydozs, abbet- 

tos, and counſellozs being of any the ſaid offences duely and {awfully conut- 

ed and attainted, ſhall ſuffer paines of death as a Felon oz Felons, and ſhall _ 

loſe thepziniledge andbenefit of Clergieand Dancuarie. If any perſon oz Finding of 
perſons ſhall take vpon him, oz them by Witchcraft, Inchantment, Charme, * 
02 Bo2cerie, to tell, oz declare in what place ani treaſare of Goldoz Sitaer, Declaring 
ſhould,oz might be found, oz had in the earth os other ſecret places: ©; where where gavs 
gods, oz things loff oz ſcolne ſhould be found, 02 become : ©; to the intent to loft oa ve 
pꝛouoke any perſon to vulawfalilone : D; whereby any catttil, 02 g0295 of a. — 1 
ny perſon ſhall bee deſtroyed , „oz impatred, o: to hurt oz deffrey any jar. 
perſon in his 02 her bodie, although the ſame be not effected and done: Then all Deſtroping of 
and efiery ſach perſon and perſons ſo offending, and being thereof? lawfully ang perſon oz 
conuicted,ſhal fo2 the ſaid offence ſuffer impʒiſonment by the ſpace of one wholg en 
peate, without baile oz mainpꝛiſe, and once in euer quarter of the ſaid yeare 

Wall in ſome market towne,vpon the market dap,o2 at ſuch time as any Faire 
thalbe kept, there ſtand openly vpon the Pillozy,by the ſpace of ſire houres,and 

there ſhall openly conteſte, his, 82 her errour 0; offence. At any perſon oz per 

ſons being once conuiced of the ſame offences,as is aſoꝛeſaid, do eſtſoones, per- 
petrate and commit the like offence, then euery ſach offentoz being of any the 
ſaidoffences the ſecond time lawfnlly and duely conuiged and attainted as is 
afo2eſaid , ſhall ſuifer paines of death, as a felon oz felons, and ſhall looſe the 
benefit and pzigiledge of Clergieand Saxcuarie : ſauing to the wife of ſuch 
perſon as ſhall offend in any thing coatrarie to this Ace , her title of Dower, 

and alſo to the heire and ſacceſo; of enery ſach perſon, his and their title of in- 
heritance, ſucceſſion, and other rights, as though noſuch attainder of the aun- 
ceſto2 oz pzedeceſſo2 had beene made. P;ouided alwaies, That if the offeridoz 

in any the caſes afozeſaid ſhall happen to be a te of therealme,then his trial 
therein — be had by his Peres, as it is in caſes of Felonieoz Tteaſon, and not 


30 By a Statute made Anno 1. H. 7. it was 0zdained, That at exery ſuch Hunting with 
timo as any info2mation ſhall be made of any valawfall hunting by night; oz Mies 
with painted faces,in Fozre&,Parke,oz Warren, to any of the King, Coan- 
cell, oz to any Juſtice of Peace of the countis where ſuch hunting ſhall bee, of 


2 thereof, Jt ſhall be law full to any of the ſame Councell, 
02 Julſice of e,to whom ſuch infozmation ſhall be made, to make a Wars 
rant to the © 02 to auy Conttable, Bailife, oz other Officer of the ſame 


County, to azrelt and take the ſame perſon,te haue him befoze themaker of the 
ſame Warrant,oz any other of the Kings Councell, o; Juſtice of Peace of the 
r e 
0 | | doers 
thereof : and it eee e eee : and if hes 
e 
| 0 v hun done, Main! but ttei⸗/ 
ren by the Juſtices there. Nelceus. 
And it any Reſcous oz diſobedience 1 — 
a 2 09 
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doe execution oz iuſtice by any ſuch warrant,by any perſon which ſhould be ar 
reſted, ſo that execution ot the ſame warrant be not had, then the ſame reſcous 
and diſobedience ſhalbe felony : and the ſame felony ſhall be enquired of, & de⸗ 
termined as other felonies bene, i 


31 By a Statute made Anno 1. M. & 1. Eliz. it was ozvained , That if a- 5 ,,,_ 
03 &- ny perſons, to the number of twelue, oʒ aboue, being aſſembled together, ſhall 501. Ell 16. 
intend, goe about, pꝛaaiſe, oʒ put in ve, with fo:ce of armes , bnlawſully and 
any Of their owne authozity to alter oz changt anꝝ Laws, made oz eſtabliched foz 
Religion, by authozity of Parliament, which ſtand in fozce:02 any other laws 
oz ſtatutes of this Realme, oʒ any of them: the ſame number being comman- 
ded oz required by the Sherife of the Shire, oz by any Juſtice of peace of the 
ſame Shire, 02 by the Paioz, Sherife, Juffices of peace, 0z Bailifes of any 
City, Bozough,oz Towne cozpozate , whereany ſuch aſſemblies thall be vn- 
lawfully had oz made, by P;oclamation in the Quenes name to retire and re- 
paire to their owne houſes and habitations, oꝛ places from whence they came; 
And they oz any of them notwithſtanding ſuch Pzoclamation, ſhall remaine & 
make their abode, oz continue together by the ſpace of one whole heure, after 
ſuch commaundement oꝛ requeſt made by pzoclamation, o2 after that ſhal wil- 
lingly in fozcible and riotous maner, attenpt to doe, o2 put in ve any things 
aboue ſpecified,then as well every ſuch abode oz continuing together, as euery 
ſuch act oz offence,that after ſuch commaundement oz requeſt hy pzoclamation 
had oz made, oʒ ſhall beattempted to be done,pzactſed,o put in v;eby any per- 
ſons being of the number afozeſaid,ſhall be adiudged Feloniein all and ſingu- 
lar thoſe perſons, that ſo ſhall make their abode,and continue together, 03 thall 
attempt oʒ commit any ſuch act. And the offendozs therein ſhall bee adiudged 
Felons, and ſhall ſaffer onely execution of death as in caſe of Felony. 


If any perſons to the ſaidnumber of twelue 02 abone, ſhall intend, goe a- 

Baaciling 19 bout, pzactiſe,oz put in bas, in manner and fozmeatozeſaid, toouerthzow,cut, 
ponds, condu- bꝛeake, caſt downe, oꝛ digge vp the pales, hedges, ditches, oz other incloſare of 
tg any parkes oz parke,o2 other ground incloſed, 02 the bankes of any fiſh pond, 
oz pole , oz any conduits foz water, conduit heads, o2 conduit pipes hauing 

courſe fo2 water to the intent that the ſame , oz any of them from hencefozth 

ſhould remaine open, not incloſed, 02 void: Oꝛ vnlawfully to haus common oz 

way in the ſaid parkes oz parke, oʒ other grounds oz ground incloſed,oz in any 

of them, oꝛ to deſtroy in maner and fozme afozeſaid, the deere in any parkes 03 

parke,02 any warreins oz warrein of conies,0z any doue-houſes, 0; any fiſhin 

any fiſh pounds, oz pole, oz to pull, oz cut downe any houſes, barnes, mills, 83 

bayes, 02 to burne any ſtackes of cozne oz graine, oz to abate oz diminith the 

rents,o2 yearely value of any Panozs, Lands, Tenements, oz the pꝛite of a- 

nie victualls,cozne , oz grains , 02 anis other thing vſuall fo; the ſuſtenance of 

men, and being required and commaunded by any Juſtice of Peace, oz by 

the Sherife of the Countie,oz by the Paisz,Bailife,oz Bailifes,o2 other head 

Dfficers of any Citie, o: Towne Cozpozate , where ſach aCemblie ſhall bee 

bad, by Pzoclamation to be made in Nueenes name, to retire oz retourns 

inpeaceable manner to their places and houſes from whence they came, and 

they oz any of them (notwithſtanding ſuch P2oclamation ) ſhall remaine, oʒ 

make their abode , oz continue together * 
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ter ſuch commaundement oz requeſt made by Pꝛoclamation: or after ſhall in 
that fozcible manner doe, 92 put in vzeany of theſe things laſt befoze menti⸗ 
oned,thon as well eaeryſach abode,o; continuing together, as enery ſach Ac, 
that after ſuch commanndement oz requeſt by Pꝛoclamation had oz made, 
ſhall bee done, pzaciſed , oz put in vze, by any perſons, being aboue the 
number of twelue, ſhall bee adiadged Felonie, and the offendo2s therein ſhall 
bee adindged Felons , and ſhall ſuffer onely execution of death, as in caſe of 


If any perſon 03 perſons, valawfully, and without authozitie,by ringing nge: un- 
of any Bell oz Bells, ſounding of any Trumpet, D;zamme, Yozae,02 other latoluli affem- 
inſtrument whatſocuer, oz by firing of any Beacon, oz by malicious ſpeaking bites by ſome 
oz vttering of any wozds,02 making of any outcrie, oʒ by ſstting vp oz caſting ac 03 Words 
of any Bills o; Bill, os wziting whatſo euer, oz by any other dad oz ad, ſhall 
raiſe oz cauſe to beraiſed, oʒ aſſembled , any perſons to thenumber of twe'ue 
92 aboue, to the intent that the ſame perſons ſhould do oz put in ve any of the 
aus oz things aboueſaid, and that the perſons to the num der of twelue, 03 as 
boue,ſo raiſed and aſſembled, after requeſt 0; commaundement had 02 gtuen, 
in fozme afozeſaid,ſhall make their abode, oʒ continue together,as is afozeſaid, 

o; vnlawfully,and in fozcible manoz perpetrate,voe,.commit,oz put in vꝛe any 

of the aas o; things aboueſaid , then all and ſingular perſons, by whoſe ſpea- 
king,d&v,a,oz any other the meanes aboue ſpetiſled, anꝝ perſons to the num- 

ber of twelne all bes raiſed e aſſembled,foz the doing, committing, oz put- 

ting in vzeany of the acts 02 things abone mentianed , thall bee adiudges foz 

his ſo ſpeaking 83 doing,a Felon, and ſhall ſuffer execution of death as in caſe 

of Feloais. If any wife, oz ſeruant of any of the ſame perſons , oz any other 

perſon whatſoener,ſhall willingly and without compalfion,b2ing, ſend, deli- 

uer, 92 conuep, any Poney , „ Actillerie , » Heat, — 
Bead, Dꝛinke, os other Uictuall to any perſ oz perſons ſo being aſſembled, as agembied. 

is afo;oſaid , during ſuch time as hes oʒ they ſhall bee ſo aCembled together in 

loꝛcible manner, as is afozeſayd, then 8uerie wife, ſeruant, oz other perſon 

ſo bzingtng oꝛ conueying ec. any of the fozeſaid things, to the ſame perſons ſa 

being aſſombled together in fozcible maner, oz to any of them, and not depar- 

ting to their honſes oz dwelling places, vpon requeſt oz commandement made 

vnto them, as is afozeſaid, ſhall be adiudged a felon,and ſhall ſaffer execution of 

death as in caſe of felonie. 


If any perſons to the number of foztie , 02 moze, ſhall aſſemble together 2 
in fozcible maner vnlawfully,and of their owne anthozitie , to the intent to (mic dy xl. 
txecute, doe, oz put in bꝛe an of the things abone ſpecified , 02 to dos other moze. 
felonious 03 rebeilioas ad oz as , and ſo ſhall continus together by the ſpace 
of thz& houres, atter pzoclamation ſhall be made, at, 03 nigh the place where 
they ſhall bes ſo aCembled, oz in ſome Parket Towne , thereunto next avdioy- 
ning, and after notice thereof to them ginen , then euery perſon ſo willingly 
aſſembled in fozcible manner , and ſo continuing together by the ſpaces of thee 
houres after ſuch pꝛoclamation made, and notice thereof giuen ſhall be adiudg- 
ed a felon.S. Riots &c.z 3. &c. 


32 Bythe Statutemade Anno 3 9.Eliz.it was enaded, That all idle and Wanting | 
wandzing Hon ldiers,0z Pariners,03 _ perſons, which now are, oz hereaf- mariners. 
a3 - 


fer 
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ter Hall bee wandzing as Souldiers oz Pariners ſhall ſeftle themſelues in 
ſome ſeruice labour, oz other lawfull courſe of lite, without wandzing , '03 
otherwiſe repaire to the places where they were bozne , oz to their dwelling 
places, it they haue any,and there remaine,betaking themſelues to ſome laws 
full trade 02 courſe of life , vpen paine that all perſons offending contrarie to 
this Act, to bee reputed as Felons , and fo ſuffer as in caſe of Felony, with- 
out any benefit of Clergie to bee allowed. And enery idle and wandzing 
Souldier oz Mariner, which comming from his Captaine from the Seas,0z 
from beyond the Seas, ſhall not haue a Teſtimoniall vnder the hand of ſome 
one Jaſtice of Peace, of, oz niere the place where hee landed, ſetting downe 
therein the place and time where and when hee landed, and the place of his 
dwelling , oz birth, vnto which he is topaſſe , as afozeſaid,and a couuenient 
time therein limited fo2 his paſſage : oz hauing ſuch Teſtimonial, ſhall wilful⸗ 
ly exceed the time therein limited abone fourt&nedaies : And alſo as well 8- 
uerie ſuch idle and wandzing Souldier oz Pariner , as euery other idle per- 
ſon wandzing as a Souldier oz Mariner, which ſhall at any time hereafter 
Fozgings Ffo2ge oz counterfeit any ſach Teſtimontall , oz haue with him oz themany 
'Teſtimoniall. ſuch Teſtimontallfozged oz counterfeited , as afozeſaid , knowing the ſaws 
to be counterfeited oz fo2ged , in all theſe caſes euerie ſuch aa 02 acts to bes Fe⸗ 
lonie , and the offendours to ſafer, as afozeſaid, withont anp beneſit of Cler« 
gie. It ſhall and way belawfull foz the Juſtices of Aſſiſes, Juſffices of Gaols 
deliaerie, and Juſtices of Peace of euetis countie,and foz all Juffices of peace 
in Townes Co2pozat, haning authozitie to hears and determine Felonies, to 
heare and determine all ſuch offences in their generall Sefſions,and fo execute 
Retsining an the offendozs, which ſhalbe conuiced befoze them, as in caſas of Felonie is ac⸗ 
Ottendoꝛ into culkomed : Except ſome honelt perſon, valued at the laſt Dubfivie next befozs 
ſerutce. that time, to tenne pounds in gods, oʒ foztie ſhillings in lands, os elſe ſome ha- 
neſt Freeholder,as by the ſaid Luſtices ſhall be allowed, will be contented be- 
fo;e ſach Juſtices as ſuch perſon ſhalbe arraigned of Felonie, to take him oz 
them into his ſeruice, fo2 one whole yeare then next following, and befoze the 
ſaid Juſtices will be bound in Recogniſance of tenne pounds, to be leuied of his 
lands, gods, tenements, and cattels,to the vſe of the king, if be kepe not the 
ſaid perſon oz perſons foz one whole yeare, and bzing him to the next Seſſions 
3 fo; the peace, and Gaole delinery next enſuing after the ſaid yeare. And if any 
without h. luch perſon retained depart within the yeare. , without the licencs of him that 
cence. ſo retained him, then to beindiced,tried,and iudged as a felon,and not to haue 
the benefit of his Clergie. 


33 By a Sfatutemade Anno 3 1. Elizab. it was eſtabliſhed, Chat if as g,,, El. 
debmgs Sr; ny perſon on perſons, hauing at any timeherafter the charge oz cuſtodix ofany 
mo oc. Armour. Oꝛdnance, Punition, Shot, Powder, oz Yabiliments of Warrs of 

the Nucenes, her heires oz ſucceſſoꝛs, oz of any Uicuals pꝛouided fo2 the vis 
aualling of any Souldiers, Gunners, Þariners, 0z Pioners,ſhall fo; any ln 
creo2 gaine, oz wittingly, aduiſedly, and of purpoſe to hinder oz impeach her 
Maieſties, ſeruice, imbecile, purleine, oz conueꝝ away any the ſame Armour, 
D3zdnance,Punition, Shot, oz Powder, Þabiliments of Marre, oz Uictus 
als, to the value of twentie ſhillings, at one oz ſeuerall times, then euexie ſuch 
offence ſhall bee adiudged Felonie , and the offendo2 and offendo2s therein to 
The ſuit with bee tried, p2zoceeded on, and ſuffer as in caſe of Felonie, But none ſhall bee 
— — ter impeached foz any offence againſt this Stat. vnleſle the ſame — 


urs, 


515. le, + 35 Bra tatute mabs Anno 3.Tacod{4. it was enacted, That eueryſab- gz, 
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be pꝛolecuted, oʒ begun, within a yeare next after the offence done. And this 

act, nas any attuinder az attainders of amp perſon oz perſons, ſoꝛ any offence 

made Felony by this ad, ſhall in any wiſe extend, oz be interpzeted to make the No cerupti⸗ 
offendoz 02 offenyozs to fozfeit anylands, tenements, on herevitaments, any 530 blood, oz 
longer than during his 03 their life oz lines, oꝛ to make any cozruptionof bio t ot 
of any the heire 0; heires of any ſuch offends; oʒ offendozs,02 to make the wife 
of any ſach offendos to loſe 02 fozfeit her dower,oz title of dower,of,oz inany 
lands,tenements,oz hereditaments,02 her action, 02 intereſt to the ſame : any 
thing in this ad xc. notwithſtanding. And ſuch perſon oz perſons as ſhall bee 
impeached foz any offence made felony by this ſtatute, ſhall by vertue of this 
att beroceined and admitted to make any lawfull pꝛoſe that he can, by law- 
fall witnelſe3''02 otherwiſe, foz his diſcharge and defencs in that behalfe: any 
Law; ecaotibichCanving: | 


34 By aStfatnfte made Anno 22. Hen. 8. and reuiued Anno 2. & 3. Ph. & Cutting 
M. it was 65dained, That eueris peruetſe and malicious cutting downe, and detone of 
dzeaking vp, of any park os parts of the dike ; called Powdike in Marſbland Pemothe. 
in the Countis of Nozfotke , and the bzot:en dike , otherwiſe called Oldfield 
dike by the ille of Ely,inthe County of Cambzidge , oz of any | 
other banks being parcell of the Rinde, and vttermoſt part of the cauſey of F 
garthlanvatozeſaid,mavefoz the defence and ſaluation of the ſaid countrieof 
committed and done (0s | 


Cambzidge, 
the ſame ile and counties to be kept, ſhall uae power to cauſe inquitie to bes 
made of eaerieſach offences ſo at anytime in ſoꝛme afozeſaid hereafter to bee 
done and committed,and to award like ces againſt euer of the ſaid offen- 
dozs, with like indgement and erecution of the ſame (if they o2 any of them 
bs found guilty by verdict oz otherwiſe) as th ſaid Juſkices haue vſed to do vp- 
on other felomes,being felany by the common Law. | Mt 


AL 


tec of this Kealme,that affer the tenth bd of Jane next comming, ſhall goe oath to; the 
oz paſſe out of this Realmefoſerne any fd2rtine Pʒince, State, oz Poten- Kings tile. 
tate, oz ſhall after the ſaid tenth day of Jumo pale oner the Seas, and chere 

thall voluntarily ſerue any ſach foteine inte, State, 02 Potentate ; not | 
hauing befozehis oz their going 0z-paCingy-taken tho oath ( viz. That our | 
Soneraigne Lo2d King Iames is lawfull and righfall King of this Realme 
tic.) befozo the officer thereunto appointed, ſhall be a felon. But if any Gen- 

tleman,oz perſon of high degree,oz any perſon o perſons which hath bozne, oz 

ſhall bears any office oz place of Captaine, Lieutenant, oz any other place, 

charge, oz office, in Campe, Armie , oz Company of Souldiers, oz Con- 

ducto; of Souldiers,ſhall after goe 02 paſſe voluntarily out of this Realme, to 
ſerue any ſuch fozreine P2ince, State, oz Potentate,befoze that he t; they ſhal 

become bound with two ſuch ſureties as ſhall be allowed of by the officers,by Bound not to 
this ad limited to take the ſaid bond, vnto the R. his heires oz ſacceſſozs, in the de reconciled, 


ſamme of xx. li. of currant Engliſh money at the leaſt, with condition mo —_ 


Felonies by Statute; 


0 thall 
of had,reneale e diſcloſe to the K.Paieſty,his heires and ſucceſſo2s, oz ſome of 
theLo2ds of his o2 their pzinie Counſell, all ſach pzactiſes, plots, and conſpira- 
ties, then the (aid Obligation to be void. 


36 Bythe ffaf.made Ani 43. El. it was ozpained, That whoſoeuer ſhall 

Fozcible £27" at any time hereafter, without lawfull authozity,take away any of the K.ſab- 8 
fon etot ü: ieds, againſt his oz their will, eꝛ wills, and carty them out of the counties of 
beriand ec. Cumberland, Hoꝛthumberland, Meſtmerland, and the Biſhopzicks of Dur- 
ham, oz to any other place within any of the ſaid counties, oz detaine, fozce, 8; 
impꝛiſon him,oz them, as pziſoners , 03 againſt his oz their wills, toranſoms 
them, oz to make a pzey oz ſpoyle of his ea their perſon oz gods, vpon deadly 
fewd,oz otherwiſe : oz whoſoeuer ſhalbe pziuie,conſenting,aiding, oʒ aiſting 
toany ſuch taking,detaining,o2 carrying away of any ſuch perſon oz perſons, 
as afozeſaid :03 whoſeeuet ſhall take, receiue, oz tarrp, ts the vſe of himſelfs, 


otfences, oʒ any of them, indided, and lawfully 
oz thall challenge peremptozily aboue the number of xx. betone the Juſt. of Aſ⸗ 


files, A, of Gaole delinery,J.of Oiler and Terminer,oz J.of peace within any 
of the ſaid counties,at ſome of their generall Seſſions, within ſome of the (aid 
counties to be holden, halbe adiavged,reputed,and taken to bee as felons, and 
ſhall ſaffer death, without any benefit of Clergis, Sancuarie, oz Abiuration, 
and ſhall fozfeit as in caſe of felony. 


37 Bythe ſtat.of Afi 2. E. a. it was ozdained in this maner,viz.Touching 43 
pꝛiſonets bzeaking of pziſon,the N th will and commaund,that none which 
from hencefozth doth bzeake p2iſon, ſhall haue iudgement of life and member 
fo the bzeakingof pziſon onely,ercept the cauſe foz which hee was taken and 
impꝛiſoned, dos require ſuch tudgement,if he ſhould haue bene conuicted ther 
of acco2ding to the law and cultomeof the roalme,though in times paſt it hath 
beene otherwiſe vſed. 
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Acceſlorie, 


elonies, and ſhewed h 
there bes, J am now to wziteof thoſe that be culpabls 
therein, and to declare which be the chiefe and moſt grie- 
uous offendo2s in thoſe crimes,who the Law doth terme 
| and adindge P3incipalls, and which be but Abbettozs, 
————_= Pzocurers,and Reteiuers, whom the Law doth band 
and marke with the name of arceſſoʒies: and which of thoſs be Acceſſozies be- 
foze the offence committed, an which alter: in what caſes one of them ſdalbe 
pe Ihr rTP —— — 
and in what not: when the acquitall of the one ſhall diſcharge the other, and 
when not: and where the puniſhment of the ous (hall be greater than of the 


1H. ic gther,and where not. And in this title, to begin with the greateſtand highel 


offence, The law doth hold it a rule intalliblo, that in High Treaſon there ia no No Acces 
Acceſſszy,ſo2 all the aduiſers,counſeilozs,perſuaders,and alliſtants therein, be in high treads. 
Paincipalls , as much as if they were actozs 02 doers : ſo that whatſoeuer of. 

fence doth make a man Acceſſozy in Felony,the like maketh him Pzincipallin 
Treaſon, But in Petit Treaſon there is oftentimes a Pzincipall and an 

Cozy,as there is in Yomicide,Robbery,and other Felonies. 


| 2 Therebetivoſozts of Acceſſoziesin Felony , whereof thooneis Acceſ- 0 be 
ſozy befoze the felony committed , and the other is Acteſlozie after the offenco % the offfce 


16Ed 4414 done: As it one hirs,pzocure,0z commaund another to commit a Felonie, but committed. 


4-H. 7. 18 
TH 4.27. 


4H 7.18, 


is not pꝛeſent when the other doth it, this pzocurer 0; commaunder is Aeceſſo- 
tie befo;e the offence committed: But otherwile it is, if he bee pꝛeſent at the 
time of the ſelony committed, foz in that caſe he is Pzincipal. And in ſome caſo 
one may be appealed as Pzincipall and Acceſſozie in one Appeals. 


3 Jf one bee pꝛeſent at the death of a man, and moneth another to ſtrike * 


3-4-7.10 and kill hum, by this meanes he is Pzincipall, though hee did ſtrikeno ſtroke, 4 konte, 
PLCo. 100, as well as he that killed him: Foz the blowes of him that did ſtrike him, bee wen 


in conſtruuion of Law the blowes of him which commaunded him, when hee 

was pꝛeſent, foz if thecommannder had ſayd nothing, the man flaine hav not 

beonec killed, It 
} 
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Principall and Acceſſorie. 


Ciming pur - 4 Ikone be p2oſent at the killing of a man, and commeth thither foz that 21. 4.7 


polely to a 


I will to af. 


lift a felon, 


In companie, 
bat not con 
ſenting to a 
lonte. 


Holding a mF 
bntillhe be 
Caine. 


. fie commannded goeth and robbeth him, if the commaunder be abſent when 
another this Nobberie is done, this is not Felonie in him: fo2 the partie to whom 


manllnghtcr ther doth any thing, vet he all bs adiuvged pzincipall : Foz when diners doe 


te. Il their confeveracy,although he doth not make auy reſiffance, oz diſturbe the 


cauſe, although he at that time duth not mone another to ffrike 02 kill him, nei- 


come to do an euill ad, andonealonevoth it, andtheothers be pꝛeſent abbst- — 


ting him, ez ready to aid him in the lad, they be p;incipals to all intents, as ful / pl Com * 
ly as he who did the ac : fo2 the pꝛeſente cf the other is a terrour to him that 

was aſſaulted, and the occaſion that he durſt not defend himlelfe : foz when one 

doth ſc his enemy and diuers ol his tom ing to aſſault him, and 13. Hu 10 
they all doe dꝛaw their words, and doe him, and dus onely doth ſtrike 

him, ſo that he dieth thereof, the others ſhall be adiudged as great offendo2s as 

he who did ſtrike him: fo2 if the others had not bin pꝛeſent, peraduentute her 

would haae defended himſelfe, and haue eſcaped : foz the number of the others 

that were pzeſent,and alſo ready to ſtrike him, was a great feare vnto him, x 

an abatement of his courage, and a cauſe to make him deſpaire of his defence, 

and ſo the occaſion of his death. And though but one man gaue the blow, which 
was the cauſe of his death, vet the Law will adtudge it the ffroke of them all, 

giuen by the hands of that one man, and to be in each degree as penall to them 

all, as if they all had holden their hands at one e 8. Kaſke, 

and ginen his deadly wound. | 


5 Ik one being pꝛelent at the killing of a man doth nothing, but would x; Cor. yog 
haue aided his companion, it the party that was lain had made any reſifkance, 
he ſhall thereby be adindged pzincipal : Foz alfthoſe which come in compante Fi. Cor. 31 
in any place where any aſſemblie is gathered, that an euill fac is committed, 3% 633 
be it Homicide, N obberp, oꝛ other Treſpaſſe,onery of them ſhall be aviudged a H. 413 
pꝛincipall acoz,though they ſtand by, and dos no hurt: As if ons come with o⸗ 
thers to doe a diſleiũin, and a man is killed by another, and hee therein did no- 2 
thing, notwithſtanding he ſhall be adiudged pꝛintipall, though he came not to — 0 
any ſach purpoſe, becauſe he came to doe an valawfull aa. r 


6 If one chaunte to be pꝛeſent when another is ſlaine, o2 when any other 
felony is committed, and doth not come in companie with the felons, neither is 


felon,02 leuy Yuy and Cry, pet he is noither pzincipall nas acceCſozis: fozitis 1,445.2 


no felony in him but finable as a Treſpaſſe. And ſome do hold, that he ſhall be 
but amerced in that caſe: and if he be within age, he ſhall haue no puniſhment. 


7 It one man doe hold another in his armen, oꝛ doe bind him, vutilla third , 4. 
man hath killed him, he that did hold the partie laine in his armes is pzincipal: 13. H. 10. 
But that holding in his armes muſt be pꝛoued to be done of a wicked and felo- 

nious intent: fo2 ſometimes a man holdeth his friend in his armes ok a louing gradon· 
. and vpon no malicious oz e- 

uill intent. 


8 It one commaund another to lay hold vpon a third man, and the par⸗ 


the commaundemtent was ginen, exceedeth his commaundement : and 
alſo the commaundement might hath beene perſoꝛ med without the _ 


Principall and Acceſſorie. 138 


Ncer 31% Bore Bat otherwiſe it is , if the commandement were to beat him, and 
the party commaunded did kill him in the commanders abſence , in this caſs 
he is acceſſozy to the felony, fo2 it is hard to beat a man fo, that he ſhall be ſure 


pꝛeſent at this beating, ſhall be adiudged pꝛincipall. And ſo — 
it is, if A. doe commaund B. feloniouſly to burne the houſe of C. in ths night, ment of var: 
and hee doth it, and the ſame fier alſo doth burne the houſe of D. neighbour ning one houls 
to C. in this caſe A. ſhall bee acceſſozy as well to the burning of the houſe 4nd another 
of D. as of C. foz ſseing the burning of the houſe of D. doth enſue vpon . durned. 
the burning of the houſe of C. and the ficſt houſe was burned by the com- 
maundement of A. whereunto A. was acceſſozie , he mult alſo bee accefſo- 
rie to the burning of the ſecond houſs , viz. of the houſe of D. foz hee that 
commanndeth an tuill and vnlawfullac to be done, ſhall be adiudged accefſo- 
ris to all that ſhall enſae vpon the ſame enill ad, but not to any other diſtinct 
pl Co. 47). thing. But it is A. doth commaund B. to burne the houſeof 
C. whom her knoweth, and he doth burne the houſe of D. oz doth commannd Connell ot 
him to ſteale a hozſe, and he ſtealeth an ore : o doth commaund him to ſkealea one ac, and a 
whits hozſe, and he ſtealeth a blacke hozſe : oꝛ doth commaund him to robbe nother is done 
another by the high way of his money , and he doth robbe him in his honſe of 
his plate , this doth differ from the commaundement of A. and therefoze theſs 
acts cannot be dzawne within the compaſſe of his commaundements, and fo he 


coumſell him to kill C. by the high wax. and he killeth him in his houſe : 02 doth 
counſell him to kill him vpon one day,and he killeth him vpon another dap, in 
all theſe caſes and the like A. Mall be acceCozie to the morder : foz the murver 
is the ſubſtance and pꝛincipall matter that doth enſue vpon the commaunde- 
ment oz counſellof A. which the law doth wholly reſpec, and not the circum- 
Kances,being only the manner and ſozme of the facts. 


10 Af A. do commaund oz counſel B. to kill C. and befo2e he hath killed him Che feloap 


. . doth repent him, and commeth vnto B. and telleth him, that be in ſozy foz Sue, 


his wicked counſell , and perſaadeth and chargeth B. that he ſhall not kill C. ved. 
and 
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and pet after that B. doth kill C. in this caſe A. ſhall not be adiudged acceſozy 
fo the death of C. but it is the onely murder and ad of B.becauſe A. did coun- 
termaund his firſt countell: And the Law doth adindge no man acceſſozy to a 
Felony befoze the Felony committed, but him only whoſe mind i meaning ia, 
that the Felony ſhould be committed at that time that it is done. 


11 If A. ds pꝛocure and conncell B. to poyſon C.and to that end doth buy PLCs. % 
ſome venim o2 popſon,and deligereth it to B.who tempereth it in an apple, aʒ 
other thing, and velinereth it to C. with intent to poyſon him, C. not know- 
ing the poyſon in the apple, no; the intention in the ſaid B. doth gine the ſaid 
apple to E. to eat, who eateth it, and is poyſoned thereby, and dieth of the ſame 
popſon within few dayes after: In this caſe notwithſtandiug this be willull 
murder in B. that delivered the poyſoned apple ts C. (though it poyſoned not 
him who he meant to haue poyſoned, but E.a ſtraunger, to whom he pzeten- 
ded no hurt) yet A. who pzocured t counſelled B. to gine this poyſon to C. is 
not acceſſozy to the murder of E. foz that hee neuer perſuaded , noz gaue his 
counſell, that E. ould be poyſoned, which aſſent of his the Law will neuer 


ſtraine further than he gaue it. 


Commanding 12 ds commaundement and ayd is in Murder and Pomicide, ſo is it in e- 
oz aydingto uery other Felonp, as Rape, Robberp, gc. foz in Rape, if one doe not commit — 
— Gob- the act, but aideth and alliſteth his companion, he is pzincipall as well as hee 
; that committeth the fact. And the ſams law is, if one doe commit a 
and others be in his company,and dor come with him foz that purpoſe, they be 


all pꝛincipalls. - 


Fccelſozy at. 73 Accefſo2y after the offence is, he who knowing that another hach com- 
ter the offence mitted a felony,doth receine him, aid him, oz comfozt him:As if one doereceine 
conmutted. a felon(befoze he is attainted of felony) knowing of the felony which hee hath *. Ac x 
committed,o2 doth fauour him, oz aid him with money, meat, dzinke, oz lod⸗ 
Whatactof Sing, by that meanes he ſhall beadiudged acceſozy. But this difference is to 
the acceſſozie be taken of aid, oz counſel : fo2 if he aid him by his god wozd,o; ſait foz his de- 
maketh him a [ijyerance, oz do ſend aletter fo2 his enlargement ; this oth not make him ac- 
ceſſozp to the felony. 


Meceit of a 14 If one receine a felon that is attainted of Felony by verdict 02 confefſi- Fi. Cor y 
Bron attaintrd on in the ſame County where the receiver is commozant oz dwelling,and doth Bratton, 
ln the ſame aid him, he is accefſo2y to the Felony, though he doth not know that the other 
Comnty. pad committed Felony, becauſe he is a Felon by matter of recozd, whereof e- 

uery ſtraunger dwelling oz commozant in the ſame County is to take notice, 

And it is Felony, if one be indiced of the receit of another that is outlawev of 

Felony inthe ſame County where the receiger dwelleth: foz that the offends; 

is attainted of Felony in that County by matter of recozd. See Indidt ments 

34. 
Weceit ofs ,_ 75 If one be attainted of Felony by verdic,confeCion,oz outlawzy in one pi C. 355 
felon attainted Count p, and another doth receiue him, and aid him in another County, hee is 
tn another not acceſſozy to the Felony, valeſſe he doth know of the Felony : becauſe he 
County. cannot take knowledgof an ac done in another county , though it be by mat- 


16 Becauſe 
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16 Becauſe that Th&euesand Robbers that had robbed 03 tollen in one Jhdicment of 
Countie, would conuey their ſpoile, 02 partithereof ſo robbed and Nollen, vn · in acceflozy in 
| another Countis., where the pzincipgll, offence. 2 Conntyts 
was not committed: who knowing ol ſuch felony, willingly and by coun pid tn another. 
receiuethe ſame :in which caſe, though the pꝛincipall felon were attaintedin 
ons Countis,the acte ſloʒie eſtaped, by reaſon that he was accefCozy in another 


5: 


eſcaped thereof vnpuniched: Foz the remedie whereof, 
Sk 3E. by a Dfatutemade Anno 2. & 3. Edw. 6. it was oꝛdained, Thatwhere ang Triallofan 
6.24 murder oz felonie hall bee committed iu one Conntie , and another perſon oz crete in 
moe ſhall bee acceſſozis to the ſamein another Countie, Then an Andiament an edges ene 
found oz taken againſt ſuch acceCozie and acceſſozies, vpon the circumſtancs in anather. 
ol ſuch matter ( befoze the Jaſkices of Peace, oz other Juſtices oz commiſſio- 
ners, to enquire of Felonies in the Countie, where ſuch offences of acceſſozie 
ſhalbe committed)ſhalbe as god in the law, as it the ſaid p incipal offence had 
been committed within the ſame Countie where the ſame Jadictment againſt 
ſuch acceſſo;zie ſhall bee found. And the Juffices of Gaole deliusrie, oz Dyer 
and Terminer, 02 two of them, of, oz in ſuch Countie , where the offence of 


34 


eneriefuch | 
M47 becameacceſſozie, | | ifhoth the ſaid pzin- 
cipall offence and acceſozie had beent committed in the Countie where 
the offence of acceſſozy was committed, and euerie ſuch acceCozis and other 
offendozs aboue expzefſed,ſhall anſwer vpon their arraignements,and receiue 
ſuch triall, indgement, 0zdsr, and execution, and ſuifer ſuch foztcitures as is 
vled in other caſes of Felony. - - 


n „A eie 17 At one receiue gods ffollem,o2 any parcel thereof, vat he hall nat be at- 
) » Ed. 3. 39 ciſlozis to the Felony, ifhee doe not receiue the Felon himlelfe, But ifhee dos 
Hr St HIT rc — — 

ſo that the ſame Felon be befoze acceſſozy to the fame Felony,S: Indic. 3 4+ 


18 Ita Felon doth flie, and come fo his friends houſe, and hin friend doth 
cee 427 irt thodozs, and the Countriowhith parſaeth him, dos thinks that the Fee Fawn > ** 
lon doth continns in the houſs , whereas heeſcapeth: Ja this tale the friend 
ſhall bee adiudged accefſozie to this Felony, faz that his friend did aid and re- 
lieus him, and endeanoured to defend him from the inſtice of the Law. Sce 


Eſcape 2. 


* 19 And allo a man may be accolCozie to an acceſſozie : as if one dos receive Fcceffozie to 
. yim who is acceſſozie to a Felony,by this meanes he humieiin ſhalbe accedozy in &celozis 
to this acceſſozie, becauſe the firſt acceſſozie is a Felon. +. 
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Veſce ol a 20 Tone doe reſcue him that is arreſten, conicted , oz attainfed of Felo- Hens 
Felon, nie, has is a pzincipall Felon,and not an Aceefſozy : and the reaſonis :foz that 
this is a new Felony by it ſelfs , though it doth depend vpon the ſozmer 


2 wifeno ac- 21 A woman cauert cannot be acceſſo2y in Felony to her huſband,fo; that 
= — by the Lawes of God ſhe onght not to diſconer his counſell : But by fozco of a 
B mariedWike Statute made Afi 1. M. a wife ſhalbe a pzincipal Fslon,if ſhe do ſend, deliuer, 
«pzincipal oz conuey any reliefe to herhnſband, which amongſt others, to the number of 
Felon. twelue 02 aboue, ſhalbe aſſembled, pꝛactiſe, and put in vꝛe any of the offences 

pꝛohibited by the ſaid Statute , pzouided Rebellious and vnlawtall 52M. :: 

alſemblies, An 1. M. 1 2. S. Felonies by Statute 31. St. Elin 


22 Ik an offence be made Felony by Statute, although the ſame Statute 
made dothj not exp;eſly make mention of a cotmſelloꝛs, and recei- 
ners, pet they ſhall ber taken within the compaſſe of the ſame Statute : as the 19. H. 8.45 
conſenter and aider to the counterfeiting of the great @eale, pꝛiuie Seale , oz 525. E. za 
the Kings money, is Treaſon : and yet the wozds of the Statute be, ifany do 
tounterfeit, c. which the other doth not, becauſe her was but conſenting and 


aiding thereunto. 


Bape. 23 JnRape , it ene doe commit the fact , and another doth aide and aſſiſt — — 
him therein , —— —— which comp Fi, 2 
mitted the Rape: and vet the woꝛds ofthe ſtatute of Weſtminſt. 2. bee, Af a . 
man doe taniſh a woman :fo2 the alſiſtant was the cauſe of the offence, with- Br. Appei 
out whom peraduentute the Rape had not beene done. And hee is pzincipall, 3 
pzeſent when the fact was done, and therefozeas much guil- 


that the pʒincipall aue: was guiltie: and hee being found not guiltie of doing 
the fact,theother could not bee aiding and aſſiſting to a thing which was not 
done: And ſeeing both the verdicts cannot be true, but one of them muſt n&vs 


Felony whereof he is impeached,viz. of the atving and alliſting. 


24 BytheStatuteof Anno 8.H. 6,1 2, it was ozdained, That ifany Re 50. H. C 
co2d,02 parcel of the ſame,wait,returne,panell,pzoceſe,oz warrant of Attur- 
gov in the Chauncerie, ec. be willingly ſtolne, taken away, withdꝛawne, oz 
— ——__ ec. ſach — ner e eee pee" 
be adiudged Felons.S,Fclonics by ſtatute 1 6. * 


. 
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$6.1. M12 
571. El. 16 nant (of any ofthe 
contrarie td the 


money, harnsis,artillerie, weapon, meat,dzinke,oz other vicuail,to any per- 
(on perſons being amb partng ch ii a8 be a2 hey hai eſo a aſ⸗ 
— — then enery wife, ſeruant 


fogether in 

ſes vpon requeſt o commandemeut made, ſball be adiavged Felons. Bat no 
perſon ſhall be pat to any loCe, fozfeiture, paine, 02 puniſhinent of life, lands, 
02 gods, as acceſozte to any perſon oz perſons , that ſhall commit any of the 
offences contained in this ac, foz ceceiuing, comfozting , oz aiding of any ſuch 
offendoz after ſuch aa committed oz dons.S.Felonics by Statute 31. Riots &c. 


$1. Iac. ta 26 By the ſtatute of A i. Iac. it was andained, Chat if any perſon 03 per- Conturation. 
ſons ſhall vſe, pzaciſe, oz exerciſe any innecation , 02 coniuration of any euill 

oʒ wicked ſpirit xc. then eueris offendo2 9; offendo2s, their aiders, abettozs, 

and counſellozs, being of anyof the ſaid offences lawfully conuiced and at- 
tainted,ſhall ſuffer paines of death as a Felon 02 Felons, without benefit of 

Clergie oz Þancuarie.S.Fclonics by Stat. 29. 


Ain 37 By the ſatuts of Anno 3. H. 2. 2. it was pzouided, Chat if any perſon Tang « 
ſhall take auy maid, widow,sz wife, which bath lands oz govs, 02 is heite ap / woman &- 
taking, pꝛocuring, d 


and 
ken againſt her will, and knowing the ſame, ſhall bee Felony : And ſuch miſ⸗ 
doers, takers, and p2ocurers to the ſame , and receivers, knowing the ſaid 
offence in fozme afozeſaid , ſhall be reputed and iudged as pzincipall Felons. 


S. Felonies by Statute 3. 


28 Note that in all the Caſes afozeſaid touching offences made Felonie by ados ec. be 
Statate, the aidozs, abetto2s, and conunſellozs bee made pzincipalls , by the pzincipals, 
ſpeciall wozds of the ſame Statutes , and not acceſſozies to the ſame Fe- 


ATR. 29 Ik one bee acquifed of the pzincipall Aa, hee is acquited of all offences Acquita ll of 
l. H. . committed as accefſozie , befoze the doing of the pꝛincipall fac : but not of the pzincipall 
offences committed as acceſſozie after the pzingipall fac. A man being indicted is 8cquitall of 
as accefſozie in murder was acquite by verdic , andafter hee was indicted as te. 
of the ſame murder, and was found guiltie, and hanged,foz though 
concerned the lame murder, yet it was not the lame offence whereolhs was 
ard arraigned. 


xEd.z.26 30 A.bzonght an appeals of the murder of B. his bzather, againſt C. as g 
Br.Cor. 185 D. as actiſtozis befoze the murder committed, and &. as acceſ — 
Collid.4.43 fozit after the murder. C. the pꝛincipall pleaded not guiltie, and by the Auris 
was found guiltie of manſlaughter, but not of murder, and then pzaped, and 
had his Clergie: In this caſe D. which was charged as atceſſozie befoze the 
offence committed, was diſcharged, becauſe he cannot be charged as acceſſozp 


beſoze the ad of manſlaughter committed, - 1 follow _ 
2 A 10s 
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a ſodaine debate,oz trap, tz if it be pzemeditate, it is murder. And becauſe C. 

| his clergte befoze iudgement, ſa t hat it did not appeare by the 
{udgement ofLaw,that he was pzincipall, both the acceſſozy befoze, and the 
acteſſozie after the manflaughtec were diſcharged. And ſo it is, ii the pzincipall $.Be; f.. 
vpon his artaignement, doth confelle the Felony, and befoze iudgement hath 
his pardon,oz clergieallowed, the acceſſozie ſhall be diſcharged, 


Twoattain« .' 31. There bee two manner ofattainders , wherxof the one is vpon appa- 
ders. rance, that is to ſay, by confeſſion, verdic, oz battell : the other is by vefault 
vpon poceſle of outlawʒie. And in both caſes the pzincipallought to be attain- 
ted beloꝛe the acceCCozie : as it doth appeare by theſe wozys of the tatute at 
The p2incipal Weſt. 1. viz. No perſon ſhall bee outlawed vpon appealeof commanndement, 8.3. K.. 1, 
halve ett en, fonte, nibe, a receit, vntill he that is appealed of the fact be attaineed : and one 
dcelent. ® jaw ſhallbekept thzough the whole Kealne: but he that will appeale ſhal nat 
let to attach his appeale at the next County,aſwell againſt the accefſozie,as a- 
gainſt the pꝛincipall: and yet the Exigent ſhall ſay vntil the pzincipall be at- 
tainted,by outlarie oz otherwiſe, And to the like effect bee theſe woꝛds of the 
Statute of Officium Coronatoris, If any be appealed of an ac done as pzinci- S. Ed. 
pall,thep that be appealed as acceſſozie ſhall be attached, and ſarely kept vntill 
the pzincipall be attached. 


Ippeales cs 3 2 The fozeſaid ſtat.of Weſtm. 1.is to be intended of Appeale commenced 

coenced. bk by Bill, but not of appeales commenced by Writ : tun of appoales commenced 

| by wzit,thers doth not appeare any to be acceſſozie, vntill the count be made, ,, 4. 5 
which is not made vntilthers be an appearance of the acceſſozie.And therefoze | 
in that caſe where the appeale is commenced by wait, if the plaintife will pzay 
an Exigent againſt them all, hee is thereby concluded to count againtt any of 7. H. 


them as accefſozies: foz if he ſhould fo do, he ought not to haue had the Exigent 
againſt — vntill the pꝛincipall had bene ontlawed , and therefoze therein 
he is concluded. 


P2tncipall 33 Whore the wo2ds of the fozeſaid Statute of Weſtminſter be, That ho 
ſhall be attain» which ts appealed of the fact ſhall be attainted befoze the accefſozie be outlaws 
Eugema ed: il at the time that the accelſozie is come to the Exigent the pzincipall doth 74436 
gain thc ac- appeare, and ſo the pꝛoceſſe is determined againſt him: No ng, 
ceflozie. becauſehe is not as yet attainted,the Exigent ſhall not bee awarded againſt 

the acceſſo2y, vntill the pzincipall bee attainted. And this is to bee intended 

——— doth not appeare , but maketh default, See Triall by the 

ountry 8, 


The p2zinci- 34 If Pꝛoteſſe bee awarded againſt the pzincipall and acceſſozy , and the 
pall maketh pꝛincipall make default, and the acceſſozie doth appeare : in this caſe the acs 
detoalt, and ceſſozie ſhall anſwer :But if he plead to an iſſue, pꝛoteſſe ſhall not be awar- | H. 
nearey? © dedagainſttheCnqueſt, vntill the pzincipall dee appeare, 02 bes attainted by 7. K. 4. z 
a= p:ocefſe,viz.bee outlawed. And pet this pꝛoteſſe againf the E nqueſt ſhall not Fir,Cor, : 
ceaſe vnlefſe the acceſſozie will: ſoʒ if the acceſſozis will requef$ to haue pʒo⸗ 
ceſſe againſt the Enqueſt befoze the pꝛincipall be attainted, het all haue it, 
fo2 that it is pzeindiciall to none but to the acceſſozy himſelſs: and whether 8, H 5,0 
he be atainted oz acquited, it is god. And he ſhall not be arraigned againe, fo; 
the taking ofthe Enquelt is not erronious. 


35 If 


3.1} 
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1 3 Ifpadcefſledrawarded againff the pꝛincipall and t he acteſlozy, and 
no — — —e—ñ—H: —— 
e pꝛincipail doth appeate, de max:toꝛ 
which the law doth gine him, ifhe will. 


il ode make betault, and the accetſozie doe appeare 


wage 
he may waiue the benefit 


e enz ang den 


the pꝛinti 
— bee ſtaped, vntill it ve knowne whether the whole Writ ſhall abate, 
2 nok. 


47: Avoth the pincipall.and the accelſo2ie doe appeare, then the pzincipati Both the 
. — 
pu 
be tried. And this is in caſe where the pꝛincipall doth not plead — Where the 
the Felony,bat ſome other plea : as it he doe that he himſelfe was at an- Y2tincipails 
— ee ae j — 
VIZ. Ac. In 0 not to 
anſwer vntill this iſae be tried. : wy 22 


38 Am ſatt is it both the pzincipall aud acceCozic do appeare,and the pzin- The i 
cipail doth plead a plea in abatement of the whole zit ot Appeale , then the 
acceſozis ſhall not bs put to anſwer vntill this plea be tried, of the | 


or. 16. , 39 Ik the pꝛincipall and acceCſozie do both appeare,and the pzincipal doth The pzinet- 
cee plead to the Felony, viz. nvt guilty,then the accelſozy thalpzeſently after that bn Sterner 
plea pleaded,plead alſo, And if they be at ius, one Venure facias ſhall bee a» "* die. 
warden fozthem both: But if at the day of the V enire facias returned, oz at 
the time of the appearanceof the Enqueſt, the pzincipall being in the meane 
time let to mainpꝛiſe, doth make default , and not appeare, ths Enqueft ſhall 
not be taken againſt the acceſſozie. 


x. 49 Iftherebee diners pzincipalls, and oneacceſſozie , 02 moze: and pzo- Seneralpzin- 
Ats tui is awarded againtt᷑ all the pzincipally, and the acce@ozie, and ſome 03 one — 
of the pꝛicipaſis do ſome not, and atio the acceſſozie doth appeare : 
in this Caſe pʒoceſſe ſhall not be awarded againſt the Enqueſt foz the triall of 
the acceozie, vntill all the pzincipalls do appeare, 02 be attainted by ontlarie, 
viz, ił he be indidted oz appoaled as acceCozie ta them all. But it is otherwiſe 
trheꝛ be indicted oz appealed only as acceCCozie to ſome of thoſe pzincipails: foz 
7.H.4.zs chers it isſuffictent to haue that pzincipall,oz thoſe pzincipals only toappeare, 
lo com. go 03 ts be attaintis by outlarie, to whom he is appealed 02 indicted as accefſozie, 

without hauing regard to ths reſidue, 


41 To haue Pꝛoceſſe awarded againff the Enqueſt foz the friall of the ac- 
ceCozie, it is requiſite, that the attainder of the pzincipall be in the ſame ſute, malt bes in the 
inthe which her and the acceſſozie ber ſued :foz if hee ben attainted in another 1 t. 
ſate, that thall not enfozcethe accefſozieto pzoceed with his TaqueT vntill 
the pꝛintipau which is ſued with him doth appeare, oz be attainted by pzoceiſe 
of outlaw3zie,ec- As in Appeale of Pomicive againſt the pzincipall and acceſſo- 
„H. 36 tis, and the pꝛincipall befoze that — of the death of the ſame 
3 man 


„H. 7. 19 


Principall and Acceſſorie. 


man vpon an indictment at the Kings ſuit. Arm the acceſſoziaGall plead fu: 
bis owne diſcharge the acquitall of the pzincipail in ansther ſnit ia ia that it hes 
an acquitall foz that offence fa the which he is chatged as aateſa as. = 
et 5039 Fund 
The pzincipal 42 If the pzincipall be attainted of the death of a man, and then dieth, and „ II ,;, 
attained, nd the Juſtice befoze whom the acceſſo2ie is ſned havethe recozdof-the —  ** 
dieth. - tainder befoze them, then they may pzoced againſt theacceſſozie, otherwiſe 
not: fo; it doth by the recoꝛd appeare vnto them, that hee which wan appealed 
of the fact, is by the law attainted of Felony,accozding to the fozeſaid Statute 
of Weſt. 1. though he was not executed therefoze, 212 * 


The pzincipal 43 And though the Law bee, that an Enquelt ſhall not pzoccedagainf the Fic. Cor. ;1 
 Candeth mute acceſſozie to — him vntill the — — — 92 be — outla⸗ 
| rie, pet if the pꝛincipall doe appeare, an ay nothing, mute, the 
OT Sed quzre ; foz the pzincipall is not attainted sf 
elonte. a 


Errozinthe 44 If the Attainder of the pzincipall be erronious, yet the acceCozic ſhatbe R. ut. 
Attainder of arraigned : foz the acceſſozie ſhall take no aduantage of any erroz committed 
the pzincipoil- in the attainder of the pzincipall, 2 


An ebfured 45 It one doe abiure as acceſſozie,and after doth returns againe, the pꝛin / Fi. Conni 
— 22 tipall not being attainted, the acceſſozis ſhalbe hanged: foz that he hath conſei⸗ 
ny. ſedthe Felony befoze the Cozonerzand did returns without the Kings pardon 
oa licence» 


The acceſſozp 46 It the accelſozie of his owns defire will wage battell befoze the pzinci- F. Corn 
tried bpon his pall be attainted, and be ſabdued therein: oz will deſire to haue an Enqueſt fo 
own: requeſts trie hun befozothe pꝛintipall be attainted , and be found guiltie therefoze : In 
both theſe caſes hee ſhall be hanged,though by the taw he was not compellable 
fo either of the ſaid trialls, vntill the pzinripall had been attainted: fo; he hath 
aduentured his life, in hope to gaine his libertie. 57 


he peinci · 47 It the pꝛincipall bee found not guiltie by verdic, the acceCozie ſhall bar Bratton; 

pall found not diſcharged thereby : foz where there is no derd, there can no foʒte, aide, oꝛ com 

guutie. mandement hurt, in that the intended ininrie tant no effect. oo that the ac- 
quitall of the pziacipall is in law the acquitall of the accefſozie. 


The pꝛinci · 48 Ik the pzincipall cannot bee fried (as if hes die in pꝛiſen befoze hee bee Co. lib. A 
palldteth in attainted of the Felony) the acceſſozie ſhalbe thereby diſcharged : fo2 there can 
Sunn none be found acceſozy to a Felony, where there in none attainten vu commit | 
the ſame Felony. But otherwile it is if the pꝛincipall be attaintedof the Fe- 

lony, and dieth, there the acceſſozie ſhall bee arraigned, and hanged, il hes bet 

found guiltie. 


Thepzincips! 49 Il thepzincipall be attaintrd of another Felony,and hanged, betoꝛs he Fi.Cor, z74 
attainted ol an ig attaintedof this Felony whereof hex and the acteſlozie bee indicted, the ac- 
Myer Felony. ceſſazis to this Felony ſhall bee diſcharged thereby. And the ſame Law is, if 
hee bee attainted ofthe firſt Felony,though her be not þanged : becauſe in that 
caſe after attainder, he ſhall not anſwer to other Felonies, but only to robbery 
and treaſon, Bk 
30 


4 
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270 


"ES: the benefir of 
ther caſe. 
4 He 


H. 7 . 51 Andin the like caſe,and vpon the ſame reaſon, if the pzincipall and ac⸗ Thepzinct- 
10. H. 4. 5 telloꝛꝝ be arraigned ot felony, and both be found guiltie, and ——— 1 
Werd, Pars bath th heeft dfhis clergie, vet theatceſſozy ſhalbe hangev:foz by 

* the pzvying of higciwgy,the felony is confeſed,and the 

not ſaued by his innocency, but by a pziniledgein law, 
— — oye : 
cipall and acceſſozp, and the pzincipall is pardoned, 0} 
1 — anne nee ye; f 

is no fo2ce,and where there is no pzincipall, there can be 2y,andno 
mancan be accounted pzincipall , — — by the ciergy 
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law, and that muſt bo bya iudgement vpon a verdid, confeſſion, o ontlawzy: — 
and xs not dag nt that neden be a need a appeareth by - 
aindgement in Tam. Anathe accepcance 


his clet⸗ 
gie in an argument, — —— But it the 
pꝛincipall after attainder be patdoned, oʒ hath his Clergis allowed, the accefſa- 
———— PRE RETIRE og 
dictall, that he was pzincipall. 


juATpa , 52 Theacquitall of the pꝛintipall, is the acquitall of the acceflozy (as is a- Inoppeits | 
fozeſaid) if it be not in an appeale, where the acceſſozy is to reconer damages te pzincipal 
fo; it he will recouer damages, hee muſt bs trisd, notwithſtanding the acqui- —— 
tall of the pꝛincipall without being further tried, notwithKanding the acqui- quitai! of the 

tall of the pꝛintipall. But ſome doe thinke, that hs ſhall reconer damages by ct 

the acquitall of the pzincipall without being further tried: oz otherwiſe it 

would enſue, that the Court ſhould admit an acceſſozy, AM 

no pzincipall, which was inconnentent. 
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0 perſon 

is a pai g out of the goale, as 

that if he be hut in the ſtockes inthe feet, az out of the ſtocks in the polſeſfion 
of any that hath arreſted him, i doth make an eſcape, that is a bzeaking of pꝛi. 
ſon in the p;iſoner : fo; impziſonment is none other, but a reſtraint oflivertie, 


2 Though the latter ot the at. of Ai. 1. Ed.. be fouching piziſoners baia. H. C. 
king of pziſon, vet if ſtranger do bzeake the pziſon, hs in within the compage 5 6 
ofthis ſtatute, foz that by the common law this was a bzeaking of p;iſonin * 
a ſtranger, and Felony in him at that time, and is Felony alis at this time in 
the pꝛiloner, that eſcapeth by fozce of ſuch bꝛeaking of pꝛiſon by a ſtranger, al- 
though beloze the ſaid Statute it was not Felony in the pziſoner. 


Letting apzt- 3 If a Gaoler, 02 any other which kerpeth a pziſonsr vnder arreſt dos let 

toner eicape. him goeat liberty, this is not Felony in the pꝛiſoner, becauſe in was no bzea- 
king ol pꝛiſon in the gaolet: But all the Felony in this caſe refteth in him who 
did let the pꝛiſon ex eſcape, and this is by a voluntary eſcape, and not by bꝛea⸗ 
king of pꝛiſon: which is Felony in him that ſuffered him to eſcape. 


giigent 4 If bythe negligenco of the Gaoler,oz any other which hath the pꝛiſoner Ev. 3. 
x vnder arreſt, the pziſoner doe eſcape :this is Felony in the pziſoner that doth 
 elcape, fo2 that the pziſoner in making of the eſcape did bzeake the pziſon: but 
it is not Felony in him out of whoſe cuſtody he did eſcape. 
5 To 
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— Breaking of priſon, and Reſcous. 143 


„H„e Eo beate pziſon is intended aſwellof a Reſcous made ofa pziſoner, as Keſcuing 
F of b:ealting of paiſon : As if a pziſoner bee vader an arreſt foz Felony, anda — 

ranger will Foloniouſly take him out of the poſſeſſion of him that bath arre- 

ſed him, this Keſcous is a bzeaking of pziſon , and is Felony, as well in the 

| —— as in him that made the Reſcous, and ſo was it by the 


ziCor.zz3 © Ifaftranger viſturbe the arteſting of a Felon, that manner of Neſcous Dittarving of 
is not Felony: fozthe letting of a Feloneſcaps, which is not arreſted fo2 Fe- arte. 
lony,is not Felony : but if the Felon had been taken, and arreſted, and after 
reſcued, this had beens Felony, 


u; 7 Ifthelherifereturnea Reſcous ofa Felon taken out of his poſſeſſion,oz The Sherife 
1H. 7,6 do teturne an eſcape,that thepziſoner eſcaped from him, this will not ſerue as —_—_— 

guat 8.3.4 Aindidment tu put the party to anſwer thereunto, foz that it is contrary to . 
5.28. Ed.; the Dtatutesof 2 5. Ed. 3. 28. Ed. 3. & 42. Ed. 3.which haue ozdained, Chat 
7 none ſhalbe impꝛiſoned, oz put out of his freehold, without an indictment oꝛ 
344.6. p3eſentuent befoze Juſtices, as ſoms matfer of Recozd,oz by due pꝛoces, o by 
* Wait oꝛiginall, which the Sherifes returneis not, S. Indictments 19. 


| y 

Ede. 3. . 8 It is no difference whoſe pꝛiſon the offendo2 doth bꝛeake, viz.whether it thoſe the 
be the Kings p2iſon,iheLozds of a Franchiſe,oz any other perſons: fo; whoſe- abr... 

foeucr it bee,the offends; is within the compaſſe of this ſtatute, though i! was 

otherwiſe belozs the Statute, viz. it was not Felony, vnleſſe hee had bzoken 


£ 


9 Ik one be attached and taken fo; treſpas, and he which is attached doth Attarbment 
oſcape,o2 is reſcued by a ſtranger, this is no Felony,bat Treſpas: foz that the foz treſpaile. 
$$.1.84z, ſtatute ſaith: Extept the caule foz the which he is taken and impziſoned doth 
require ſuch iudgement. But yet the fine ſhall be accozding to the qualitie of 
the perſon to whom the Reſcous is made, and accozding to the time and place, 3 Juſtice ſit- 
u. Ed 3. ij. when, and where it is done. And therefoze if a Juſtice aſſigned ſhall arreſt a ng in moge 
man that maketh a fray befoze him, and a ſtranger doth reſcae him, by fozce — — 
whereof the pꝛiſoner cſcapeth:in this caſe aſwell the pziſoner, as he that made 
the teſcous, ſhall bediſherited , and hall ſuffer perpetuall impꝛi t: fo; 
that the attachment of ſuch a Juſtics, was the attachment of theKing himſelle 
in the indgoment ol the law. But if ſuch a Juſtice make an arreſt when hee is 
out ot his place, then ſach an arreſt and eſcapeis but finable , noz of any other 
ellen, but as if the @herife, oz ſome other officer had made the arreſt. 


Hue 10 Ifta man be reſcued at the gallowes , oz as he is in going to execution, M cicous after 
this is within the compaſſe of this ſtatute: foz the woꝛds of the ſtatute ſhalbe gement. 
intended aſwell in the pzeter teaſe, as in the pzeſent tenſe, viz. aſwell ef iudge⸗ 
ment giuen, as of iudgement to be giuen : foz the cauſe foz the which hee was 
taken and impziſoned did require ſuch judgement. 


LE. 3.19, 1 1 At is not materiall whether the pziſoner which vid eſcape, was oz ſhould The impziſ5+ 
haue been attainted of the Felony, fo2 the which he was impꝛiſoned, ſo that he ment and «vt 
were in pꝛiſon fo2 Felony , at the time of bzeaking of pꝛiſon: foz a ſtranger —— 
which did reſcue one that was inviced of Felonp, was indiced,arraigned,and 
found guiltie thereof pzeſently, befoze the pꝛincipall Felony tried. 


12 If 


Breaking of priſon, and Reſcous. 
2 Trent . — — 33g 


Dilobeyingof 13 ByaStatutemade Afi 1. H. 2. it is ozvained, That it ail be Felony 8. 1. H. 7,7 
a warrant. tg, any perſon which ſhould be arreſted, to diſobey, oꝛ make refcusts any per- 
ſon hauing a warrant to arreft a hunter in the night in any Fozreft, pack, ic. 
02 with painted faces,4c. (o that execution of the ſame warrant bee not had. S. 
Felonics by ſtatate 3 0. ä 


Confeffion 14 The confeſſion of baeaking of pziſon befozs the Cozoneris'an aftainder 2 EA;. 
— in it ſelfe, without any moze, i the cauſe of the impziſonment be foz Felony, Firz. Cor. 


243-435 
O che 15 Jfaman come fo apziſon, andſetteth open the 
3 ſwadeth the which bes in tho Goale, fo come 
ret if the pzilonors doe not come fozth,and 
dot eſcape, 
open the dert. | 
wayes ſaid to bs in pziſon,ſo long as he is within ſight of the Gaoler,oz ofhim Dyer 
that hath him in cuffody,thongh he doe eſcaps, oʒ bzeake away. 


Eſcape. 
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>... Eſcape. 


2 Ita man receiue a Folon,knowing of the felony which he hath commit- Eſcape of an 
„H. ted, and willingly ſuffer him to eſcape, this ſuffering the Felons eſcape, is not 9fendoz nos 
felony in him that receiued the offendoz, becauſe he did not arreft him. S. Prin- 


: cipall, &c. 17. & 18. , 


3 Alſoſach an eſcape is not felony, it it were not felony in the time of the #riony at the 
11H.4.4 eſcape made: foz notwithſtanding that the firſt ac, foz the which the partie itmeofthe 
was arreſted,is after become felony, yet that ſhall not make the eſcape felonie, ce, 
which was not felony at the time of the eſcape. As if A. doe ftrike B. where- 
upon the Conſtables da arreſt A. and willingly ſuffer him to eſcape, and after 
B. dieth al that ſtroak, this is nat felony : £02 that B. being lining at the time 
of the atreſt, and eſcape of A. it was then no felony in A. But yet in this caſe, 
the party which arreſted the offendoa, ſhall pay to the R ing a fine to the valus 
of his gods, becanſe the eſcape was voluntary, and vpon an hainous offence 
befoze committed: foz the Law hath alwaies ſo much endenoured to repzeſſe 
and puniſh Felons,that ifone man do kill another, and a third man is pꝛeſent 
at the ſamo time, bat of no confedzacy with the manqueller, yet if he being of 
Fi.Cor. 29; full age, doe nat his beſt indeuoz to app2ehend the ſame Felon, he ſhall be im- 
„  pailoned vntill he hath maps une to the King therefoze. 


"if eſcape is, when one arreſted foz Felony , and after doth Negiligens 

eſcape the will of him that arreſted him, and is not freſhly purſaey, #6 

and taken againe, befoze the parſuer ſhallloſe the ſight of him: this ſhall bee 

Fiz Cor, Adindged a negligent eſcape, notwithſtanding that he out of whole poſſeſſion 

236. 406, ho eſcaped, did take him againe aſter he loſt the ſight ol hum. = 
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Eſcape. 


him tis if the purſuer dos kill the party el 

de 

lone the liabe of him : foz by this witanes the pa ant beat. 
tainted of Felony, and ſo the King ſhalliwſe 


Taking 6 6 Upon freſh ſuit the gaoler may take agains the pꝛiſoner — 
the rar fenen peeres after the eſcape made, notwithſtanding that in the means 
elcoping- 5 - loſe the light of him: but that will not t 
the ſame eſcape. And ifthe ſherife be in 
tothe place of execution, and the p2iſoner be reſcued, and taken from him by . H. . i: 
fozce,and the Sherife doth againe take away the pziſoner from thoſe that vid 
reſcue him, and hang him: this ſhall not be adindged an eſcape in the Sheriſs. 


Licence fa gaoler licence ner to goe to another Towne , and to come gi. c 
S > ——— — ARE "IP 
out of the bouuds of the pziſon. 


RY — En — — ON EnG 
into to come 
Towne. — . —— 

eſcape gao 


9 Jfonswhich by theLaw is not mainpernable, be let to mainpziſe, that 2584.3.;9 
Halbe adiudged a negligent eſcape in him who did let him to Painpzile, 


70 As an eſcape may be of one that is impziſoned oz arreſted fo; Felony : — 
ſoit may be of him, that is arrefted, 03 in p2iſon foz petit Larceny ;:But not 7 * 
any that is arreſted oz tmpziloned foz Treſpas. 


11 A Capias was awarded to the Sherife to arreſt one of Felony, and he All 


thereupon did returns Cæpi „ And af the had not the body: 
Czpi Corpus. tig matter of Necozd, 1 — 
amerced a hundzed ſhillings. 


12 Ak an offendoz be in p3iſon at the ſuit of ans ian, and then at anothers, Alg 
oz of diuers men, and he doth eſcape: this thalbe adindged but one 


firſt of Ee „ and the Towne is 
— (capes , and the wherein the Church 


1 3 There be certain cales wherein an haibe adindged,though - 
—_—_— ————————5ð «: 3 


t the murderer ds eſcape without being taken oz arteſted by thoſe of ; town: We 
in this caſe thoſe of the towne ſhall be charged with this eſcape, — 
they ſhalbe amerced ſoꝝ it, and though the eſcape be at the by the 
ſtatute of Winchcſtcr,viz,of 13. Ed. . If a man berobbed,and the felon doth 8t. 23. Ed. 
eſcape, and be not taken within fix months, the towne az hund ed ſhal anſwer 1.1. 
— TITTIES. 
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Eſcape. 145 


F.Cor.30 14 It cave kill another by miſaduenture,o2 in his owne defence,and vo . bo ben bes 

oſcape,the tons whers he was ſlaine ſhall be amerced fo it, though the offen with 
doz wasnot arreſted : fozthe people of the ———ů—— 
are not to iudge, whether it be felonieo2 not: and therefoze they onght to haue 
appzehended the manqueller. 


15 AstheLaw is of a towne not walled in, oz incloſsd, touching a murder 
committed in the day : ſa is it of a citie oz town incloſed, of a murder commit- 
ted in the night: tos if ina town incloſed one be murdered, be it done by day oz 

Ncen 90 night: if in that caſs the murderer do eſcaps,the towne oz citie incloſed ſhall be 
amerced : becauſe the cities; towne incloſed ought by the tat. of Wincheſter 
to be kept faſt locked, from Sunne ſetting, to Sunne rifing. 


FaCo.z53 I If a telon do ſli te a Church, and befoze abiuration he doth eſcape: in ing ta 
4 tis caſe the towne where the Church in, hal be charged with this eſcape, viz. Ag 
they ſhall be amerced foꝛ it. But this muſt be befoze abiuration,foz if he doe eſ- 
cape after abiuration, the towne ſhall not be charged there with, lo that by the 


17 And ſo it is if afelon take a Church, which by the law cannot make ah / @(coping by 
inration : in this caſe, if he flie from thence the towne ſhal not be charged with making abi: 
aneſcape: As if a man that is adiudged to be hanged, doth eſcape from the ſhe / vation. 
rife, when he is in carrying hun to the gallowes,and doth take a Church, and 

11.Aﬀpls then eſcape: the town where the church is, al not be amerced fo; this eſcape : 
— fexthat ek eee 


4 attainted befoze. 
A being 


18 And ſo it is to be noted, that acitie,bozongh,oz towne may bee charged @ſcape befoze 
with the eſcape of an offendoz, which hath committed murder, az homicide, 9 after arreft+ 
though he were not arreſted : But one, two, oz moze pziuat perſons cannot be 
charged with the eſcape of any offendo2,vntillhe be arreſted, 


19 If the ſherikes bailife do arreſt one foz feloniein a towne,and bo carrie Where the 
F.Cor,zzs bim towards the pꝛiſon, and certain perſons of the towne do go with the bailif —— 


the eſcape : but it ſhalbe otherwilſeif the felon be committed to the people of the 
towne to carrie to pꝛiſon: foz in that caſe, if the pziſoner do eſcape, the towne 
chalde charged therewith. 


Ei.Cor,zz16 20 One wasarreſfed foz felonie,andled to the hundzed court, and then hee The hundzey 
was perſwaded to go abzoad,and ſecke his warrant,viz. one that ſhould war- - — 4 with 
rant him thoſe gods, which he was charged to fteale,and he went, and fledto 
the Church, and abiured : In this caſe the whole hundzed was charged with 
the eſcape, and the partie who gaue him the counſell,and leaue, paied a great 
ranſome to the king,and the felons gods were fozfeited to the king, 


Alp 21 One that hath committed petit larcenie, is adiudged to be impziſoned 


Eſcape ins 
towne walled. 


charged 


Eſcape of ons 


F. Cor ag by the ſpace of a moneth fo; his puniſhment, and then being kept in pziſon at. tmpziſoned 


ter the moneth,he bzeaketh pziſon,and eſcapeth: the keper ofthe p;iſon ſhalbe 03 a time. 

charged with this eſcape. Bat ifone that is arraigned of felony, des adiadged 

to be acquit,viz.that he ſhalbs W 22 his ties: By this he a 
ou 


Wherethe 


towne , hun- 
dzed, oz coun- killed out of any fowne, 


tie ſhall bee 


charged ith \,nndzed Halbe charged therewith : And fon the viſabilitie of the hundzed 


— 1. the one is pꝛiſoner by matter ol Recozd, and the other by matter in d&d.A pꝛi⸗ 


coꝛd. 


wilo · to let him goe, but the towne where the Conſtable dwelleth ſhall bee charged 


Elcape by a 


rowne. 


Aman killed eſcape vpon the whole town withont further pzeſentment. And if a man be ap- Ei.Cor, 344 
being in car · pꝛehended fo2 Felony in a town, and carried towards the gaole by certaine of 


xving to the 


gaole. 


Elcape by the and deliuered to tbe ſherife,it will be adindged an eſcape, if they do not declare 


A Cozoner 
Cent tothe 
arſhalſey 


DD 
to enquire, ac. found there, to ſet his name in a boke,and to enſoʒme the Juſtices therof: and 


Conleſſion 


and auoidtng 
of an Elcape. 


Eſcape. 


dut of pziſen touching the Felony,and the Gaoler ſhall not bs charged, il he do 
eſcape :foz the pziſoner in the firſt caſe was by iudgement committed to pꝛi⸗ 
ſon, and in the laſt, adiudged to be acquit ot impziſonment,paying,tc- 


22 Ak one be ſlaine in the day time in a towne, the murderer eſcape with- Fir. Cor. 
dut being taken, the towne ſhalbe charged with the eſcape: And if the partie be 238. 253 
then the hundzed ſhalbe charged therewith : D; if the 
towne be not ſufficient toanſwer the amerciament fo; the eſcape, _ Firz.Cor, 
3 4354316 


whole County thalbe charged with the eſcape, And the lame law is of 
tion, where the Church is in a field out ok an towne- 


23 Ak the Conſtable do arreft a Felon , and carrie him to the Gaole of the 10H. 7 
ſame Countie, and the Gaoler will not receine him, the Conſtable onght not 


with the keeping of him, vntill the next Gaole deliuery. 
24 The law hath two ſenerall reſpects to two ſozts of pʒiſoners, whereof 


ſoner by matter of Reco2d is, when one that is pꝛeſent in Court, is committed 

to pziſon by the Court. In this caſe, it the keper of the pziſon hath not this pꝛi⸗ 

ſoner alwaies ready,whenthe Court will ſend foz him, oz elſe doe ſhew area- pi. cor. c 
ſonable cauſe why he cannot haue him, the Court will iudge this an eſcape by 

the Keeper without further inquiry. But ifthe K&per of the pziſon be in this 55 N. 6. 
caſe examined by the Court of his pziſoner, and he will ſay nothing, the Court 

will adiadge it a voluntary eſcape. | 


2 5 If it be found in the Cozoners Roll,that one did flie to the Church, and Ei. Con 
noabiuration is found in the ſame Noll: in this caſe, the court wil adiudge an 


the ſame towne, z ik he do reſiſt them, whereupon they do kill him: in this caſe 
it ſhalbe adiudged an eſcape vpon that town: foz in that he was not ſafely cars 
ried to the gaole,and attainted of Felonp, the King doth loſe his eſcheats. 


26 When the Deciners do pꝛeſent that a Felon is appꝛehended foz felony, 


to which Sherifehe is deliuered, and name him, ſo that his Rolls may beſear- 

ched and ſeene, whether the pziſoner came within the charge of the ſherile: and Fi,Cor349 
ir it be not found,how he came out ofthe Sherifes ward, actoꝛding to the law 

of the Realme, an eſcape ſhalbe adiudged vpon the Sherife, 


27 At is vſedin the Kings Bench, foſendaCozoner once 03 fwiceenery 39. H. 6. 3 
Terme to the Parchalſey, to ſe all the pziſoners that bee committed to the 
Parchall by matter of Kecozd : and ifany of them be wanting, and cannot be 


then the Court will examine the Parſhall thereof, and if he cannot ſufficient- 
ly excuſe humſelfe,the Court will recozd eſcapes vpon him foz euery of them. 


29 And touching thoſe which bee pziſoners of Recozd, the Keeper of the *r · Ay. 
pꝛiſon cannot traverſe the eſcape ; but confefſe , and auoid it ;as — 7 


41 


.n 


Eſcape. 146 
pꝛiſon was burnt, oz bꝛoken by the Kings enemies: oz by ſaxing, that 


that the 
which is to ber is i 
————"—w—_—_ eſcaped, is not the ſame pziſoner which was com 


K t. E.;. 
1 


St. 3. E. 4 


u. Aſſ. p. 2 
. All. p 1. 


$.x.R.3.39. 30 And by the ſatute of 1. R. 3. Juſtices of Peace may inquire of all In ol peace 
maner of eſcapes, of euery perſon arreſted and impꝛiſoned foz felonie. And by and Cozoner 
%;.H.7,1 the ſtatute of 3.H.7.They may enquire of the eſcape ot any that hath commit- —— 8 
ted murder, and make certificate therot᷑ into the Kings Bench. And alſo by the 
ſaid ſtatute of 3. H. 7. the Cozoner vpon the view of the dead body, may en · 
quire of the eſcape of the murderer : foz if he do commit the mitder in the day, 
and eſcape, the towne ſhal be amerced. And alſo the Coꝛoner ſhall deliuer his 
— thereof to the Juſtices at the next Gaole dsliuery of theſame 
n 


Reeg 31 Upon aneſcape, fo the which no fine is fo bee paied, but an amercia- @raverfc tos 
323.346. ment, he 02 they which be charged therewith, ſhall haue no Traverſe to the pzeſcnment 
pꝛeſentment thereof ; Quia do minimis non curat lex. of en elcape 


32 Although eſcapes of felons bes at this day inquirablein Lites, and Eſcapes ia: 
Sherifes Turnes, vet it ſhall not be leuied, vntill it bee adindged befoze the quirable in 


Juſtices; foz that ſhould be contrarie to the fozeſaid Statute of Weſtmin · — 
1. * 


33 The penaltie of him which doth voluntarily ſaffer one arreſted foz Thepenaities 

felonie toeſcape, is the fozfeiture of all that he hath, becauſe it is felonie. The of cicapes. 
ie of him which doth ſuffer a negligent eſcape of a felon, is to pay a 
fine. The penaltie foz the eſcape of him which was neuer arreſted,is but an 
amerciament.And if any do ſuffer him that is attainted of felony, negligently 
to eſcape, he ſhall pay to the King foz a fine an hundꝛed pounds. And if the par- 
tie eſcaping were but indicted, and not attainted, then hee ſhall pay to the 
a. AH lg King fo2 a fine an hundzed ſhillings. If one which is not indiced,no2 taken 
with the manner, noꝛ appzehended at the — of the partie, but only _ by 
c 2 aſtran; 


Eſcape. 
a ſtranger foz ſuſpition of felony, do eſcape, chere Hall no penalty noz puniſh 
ment follow thereot. But vet if after the (ame eſcape, he that did eſcape, atbe ++" Hts 
indicted offelony, oz make his abiuration, then he that ſuffered him to eſcape, E. . 6. 
ſhall pay a fine to the King. | 


Unthere a man 34 At a man be arreſted ot felony by the Conffable; v2 ſome other man, Lel.to.;4. 
Rete at mey and after he that made the arreſt hath intelligence, that there is nd ſuch felo- 
tle withons ur committed: in this caſe, he may let the party arreſtad at liberty, and hee 
further triau, ſhall not be charged with an eſcape : foz there can be no felon where there is no 
here noe. felony committed. But if a man be flaine,and one is arreſted fo; the ſame felo- 


ny,02 fo2 the ſaſpition thereof, although that he who made the arreſt, doth af- 
ter vnderſtand, that the party arreſted is not guilty of that offence, a that the Ay 


party was arreſted vpon malice,yet he may not ſet the party arrefted at liber- 
tp, lo he mult be deliueted by a courſe of law, and not by any mans diſcreti- 
on: fo2 as the law hath taken knowledge, that a man was arreſted of felonie, 
ſo muſt it take knotvledge how he is diſcharged thereof. And the ſame law is, 
il a man be arreſted foz any other feloniecommitted, and after let at liberty by 
the party that arreſted him, aʒ any other ec. 
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8 Purluce by Huy = 
and Crie. | 


| Oz the pꝛeuention ot felons e felonies dy watch and 
= ward, eto the intent that they which thall commit 
5 any Homicides, Buglaties 03 other fe- 
— lonies may be ivfifted by the law: 
= la EE D2 they efcape,e fiio away, that they may be pur- 
N ſues and taken by Puy and Cry, and committed to 

"I 


_, # 


- "©" Fab p2iſon : x to the end that due puniſhment may be in- 
— flicted vpon thoſe that do not pmrſue,oz do conceale, 
oz nof attach felons, a Tat. was made at Meſtmin⸗ 


within Franchiſes as without: and they that will not, and thertoſ be attain⸗ 
ten, hall make a grieuous fine to the . And if default bee ſound in the Lozd 
of a Franchiſe, the King ſhallfeize the Franchiſe into his hands: And if de 
fault be in the Bailife, he ſhall be one vers impꝛiſoned, and after make a grie- 
nous fine : and if he haut not whereof,he ſhall haue two yeres impꝛilonment. 
And if the Sherife,Cozoner,oz any Bailife, within ſach franchiſe oꝛ without, 


fter Anno 3.Edw. 1. by the Which it was ozvained, That all men generally Ji! men hail 
thalbe reavie at thecommanndement and ſummons of the Sheriſes,and-at the P**(a* the hue 
crieof the Countris to purſue and arrefs® felons when nde ſhaif bee, as well 2855 


foz reward oz intreatie,oz any affinitte,vo conteale, conſent, o; pꝛotute to con / Conceslem#t 


tauour that they beare to ſuch offendozs,and be thereof attamted, they ſhall be 
————— — — 

to make fine, they ſhall bes the yeres impꝛiſaned. And by a Bꝛanch of an- 
gad. ther Statute wende the ſame Anno 3 .Ed.r.intituled Officium Coronatoris, 

n. it was enaced, That vpon all Yomicides, Burglaries, men flaine, og put in 
great danger,huy and trie ſhall be leuied, and euetie man ſhall follow the hup 
and crie,and the offenvs29 ſteps if it may bee: and whoſoever doth not, and is 
thereapon connicted,ſhall bee attached to appeare befozs the Jaſfices of gaole 


1 


ceale the felonies done in their liberties, oz otherwiſe will not attach oz arreſt o not attach- 
ſach felons (whereas they may) oz otherwiſe will not dos their offices,foz the ent of felons 


Stag E 2 After,by another Statuts made at Mincheſter Anno i 3. Ed. r. it was Freſh ſuit and 
H p20uided, That immediatly after any felonies and robberies bee committed, -— —y after 


freth ſuit ſhall ber made from towne to towne, and from countries to tountrie, 
and Enqueſts ſhall be taken,ifneed be, by hum that is chtete x oꝛd ol the town, 
and after in hundzeds,franchiſes,and in the count p, ſometime in two, the 
oz foure counties, in caſe where — — —— 

e 3 te 
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Shire, ſo that offendozs may bee attainted, and ſuffer puniſhment, And it ths 
countris will not anſwere foz the hodies of ſuch offendozs,the people dwelling 
in euerie ſuch countrie ſhall anſwere foz the robberies dane, and the damages: 
penaltie ſo that the whole hundzed where the robberie ſhall bee dons, with the franchi- 
— conntris (eg which be within the ſame hundzeds ſhall anſwers foz the robberies done. 
«felon be. And if the robberie be done in the diniſlon of two hundzeds;then both the hun- 
d2eds, together with the franchiſes within thepzecing of them ſhall anſwere. 
And the contrarie ſhall hane no longer fime after the robberie and felony com- 
mitted,than halle ayeare,within the which halle pere they muſt agree foz the 
robberie,o2 elſe they ſhall be anſwerable foz the bodies of the offendo2s.Aﬀter, 
by a Gatutemane ai 28.E. 3.11 .it is eſtabliſhed, That the countrie ſhal haus 5E. 
no longer terme after the robberie oz felonie committed, than foztie dapes, | 
within which it behoueth them to make gre of the robberie oz offence, 02 that 
they aunſwers the bodies of the ofendozs.And whereas the ſaid ſtat. ot Wins 
cheſter hath oꝛdained, That immediatly after any felonies and robberies bee 
committed, freſh ſuit ſhall bee made from towne to towne, ant from countrie Co. lib. a 
to countrie: Though the ſaid ſtat.doth not make mention in what plate, c at 
what time the robberie ſhall be done, foz the which the countrie thal anſwer,if 
they doe not purſue and appꝛehend the felons : yet the ſages of the law reſpe- 
aing the reaſon and ground of that ffat.do reſolue,that the robberie which the 
The place and country muſt anſwer foz, is to he committed in an open plate, which the coun- 
time of the trie may make knowledge of by themſelues, huy and cry, aa other no- 
t tic giuen to them: fozifa man be cobbedin his houſe inthe night, aj day,and 
the felonseſcape, the hundꝛed where the houſe is ſhall not bes charged thers- 
with,foz euerie mans houſe is his caſtle, which he muſt defend at his owns pe- 
rill,and if a man be robbed in his houſe it ſhalbe accounted his cone follie that 
he did defend it no better. And other men may not enter into that houſs foz 
ſafegard thereof,as they may enter into the common field. And alſo the 
berie which the countrie muſt anſwere foz,is to be committed in the day time, 
and not in the night, viz. at ſuch times x ſeaſons as bs mitt foz men to trauell 
in, and not at ſach a time which is ozdained foz men to reſt in. And therefvze if 
a man be robbed in the mozning befoze day, the countrie ſhall not bee charged 
therewith : but if it be during the day light, though the ſunns be ſef,the coun- 
trie ſhalbe charged therewith:foz whoſceuer doth trauell during the day light, 
is in the gard and pzotection of the Law: and if any dos iournsy by night, hes 
doth it at his owne perill. | 


of ' 3 Fozthomoze ſuretis oł the countrie, and ſp&dyer detecting of offendozs, 873,1. 
by the ſatd ſtatute of Wincheſter it was enaced,That in great townes being 
walled,the gates ſhalbe ut from the ſunns ſefting vntil the ſunne ring: and 
no man ſhalllodgs in the ſuburbs, oʒ any place out of the town,from nine of : 
clocke vntil day,vnles the Yoſt wil anſwer foz him. And the bailifs of towns, 
every werk, oz at the leaſt enery fifteenth day,ſhal make enquiry of all perſons 
being lodged in the ſaburbs,02 in fozreine places of the towns, and if they find 

any that hath receiaed any ſuſpicious perſons,not ke&ping the kings peace, the 

bailifes ſhall execute right and iuſtice therein, 


4 Ano by the ſaid fatute of Wincheſter it was mozeouer o2d&ined, That 513544 
in all fcownes watch ſhall be kept, as in times paſt it hath bens vſed, That is 
to ſap, rom the laat of the Aſcention vntill Pichaelmas, in eueris citie fire 
mea ſhall watch at enerie gate, in euerie bozongh tw eius men, in euery 3 


: 
; 


1,6, 


E. 


St. 3. K. l. 


8.27. Kl.. 


———— 
bene nou 
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fire 83 fours,accozding tothe number of the Inhabitants of the Towne,and 
at night from the Sunne ſetting to the Sunnert- 


— hee ſhall be arrefted vntill the 
found,bee ſhall gee quit: and if they find cauſe 


ſuſpition, they ſhall eder ei ms the Shel, cn the Shs 
all receius him without 


puniſh them which be found in default, after the tenour of the fozeſaid ſtatute 
of Winchefeer. 


5 — — — ama Enlarging of 
the leſſe meanes fo eſcape, when they haue robbed, high wales. 
'theſaid Statute of Wincheſter it is further 


wow, hedges, oz ditches bee, ſo that there ſhall bee noditch, wod, oz buſh, 
wheres hee that doth lewdly may eſcape, within two hundzed fot of the highs 
way on the ons fide, and two hundzed fot on the other (but this Statute ex⸗ 
fenveth not to Aſhes 02 great tres.) And if any robberies be done by default 
of bꝛeaking downe ditches, vnderwod, and buſhes, the Loꝛd ſhall aunſwere 
therefoze : and if it be a murder, the Lo2d ſhall be panithed at the Kings plea- 
ſure. And if the Lo2d be not able fo cut downe the vnderwod, the Conuntrie 


vnto the highway, the Lozd thereof ſhall diminiſh it by the ſpace of to hun⸗ 
dzed fat from the highway,oz elſe make ſuch a wall, ditch, oz hedge, that of- 
fendozs cannot go fozward oz backward to any hurt, 


6 Becauſe it is berie hard,and extreame to many perſons, foz that by the 
tozeſaid Statutes of 13. Edw. 1. and 28. Bd. 3. 11. they doe remaine charged 
with the penalties therein their vnabilitis to ſa⸗ 
tiffle the ſame, and though they do as much as in reaſon might be required in 
purſuing ſuch malefacozs and offendozs, whereby both large ſcops ofneglt- 
gencsis ginen to tho Jnhabitants and Reſiants in other hundꝛeds and coun- 
ties,not to pzoſecuts the hay and cry made,followed,and b:ongyt vnto them, 
by reaſon they are not chargeable foz any poztion of the gods robbed, noz 
with any damages in that behalfe ginen : and alſo great incouragement and 
baboldening is likewiſe ginen to the offends2s to commit daily moze faldnies 
and robberies, ſ@ing it is in a maner impoſſible fo the inhabitants and Refls 
ants of the ſaid hundzed and franchiſe wherein the robberie is committed to 
appzthend him, without the aide of other Pundzeds and Counties adioyn- 
ing. And foz that alſo the partie robbed haning remedie by the fozefaid ta; 
tutes foz ths retoueting of his gods robbed and damagesagainſt the hund;ed 
wherein the robberie was committed, is many times neglitgent and careleſſs 
in pzoſecuting and purſaing th ſaid malefacos and offendours. Fez the The hund: 
qualifying of all which ertremities by a fatute made Anno 2 7. Eliza. it was chargedwhere 
dad, That the Inhabitants and Reſlantsof eaery,oz any ſuch — trend 
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(with the franchiſes within the pzeciac thereof) wherein negligence, fault, 
oz defect of purſait and freſh ſaif after huy and crie made bee, 
ſhall anſwere and ſatiſfie the one moitie 02 halfe of all and euetis ſumme and 
ſummes of money and dammages , as ſhall by fozce and vertneof the ſaid 
— viz.of 13. Edw. 1. and 28. Ed w. 3.) 6; either of than be recouered 
oz had of the ſame Bundzed, with the frauchiſes therein, in which 
any robberieoz felonie Mall at any time hereafter be committed oʒ done. And 

the ſame moity ſhall and may at any time hereafter bee recouered by acimof 
Debt, Bill, Plainf,oz Jafozination in any of the Quenes Courts of Recozd 

The Clerk at Meſtmintter, by, and in the name of the Clerke ofthe Peacs fog the time 
Peace being, of, oz in euerie ſuch Countie within this Realme where any ſuch rob- 

ſhall pzoſecute berie and receverie by the partie oʒ parties robbed ſhall bee, without naming 
the fait. the Ch2iffian name oz the ſurname of theſaid Clerkeof the tate. Which 
moitie ſo recouered, thall be fo the onely vſe and behofe of the inhabitants of 
— where any ſuch robberie oz felonie ſhall bee committed 0; 


The Clerxe 7 If anyClerke of the Peace,of, oz inanyCountie within this Realme, 57 N. 
ofthe Peace hall at any time hereafter commence, 02 pꝛeſerte any ſuch ſuit, action, oz in- 


; 83 enden; 
But it ſhall and may be lawfull, to, and foz the Clerke fo; the poace next ſuc 
ceding in the ſaid Countie, to pzoſecute, purſue, and follow all, and enerie 


| depending, purpoſes, 
that Clerke of the Peace might haus done, which firſt commenced oz pzeſer- 
red the ſaid ſuit, bill, plaint, oʒ infomation. 


Quorum, otthe ſams County, in- 
Handzep,o; — — 


Purſute by Huy and Crie. 14.9 


Conſtables , Conttable, Yeadbozoughes , oz Yeadbozongh of enerie (ach 
Zawne , Pariſh, Uillage , and Hamlet, ſhall by vertueof this Ac haut 
full power and authozitie within their ſeuerall limits, ratably and pzopoz- 
tionably , to tare and aſſeſſe acco2ding to their abilities, eerie inhabitant 
and dwener in every ſuch Towne, Pariſh, Amage, and Bamirt, foz and 
towards the payment of ſach taxation and aſfeffement, as ſhall bee ſo made 
vpon everie ſuch Towne, Pariſh, Uillage, and Yamlot, as afozeſaiv, by the 
ſaid Juſtices. Andifany inhabitant of any ſuch Towne, Pariſh, Uillage, oz 
Vamlet, call obſtinately refuſe and denie to pay the ſaid taxation and aſeſſe- 
ment ſo by the (aid Conſtables, Conffable, Peadbozoughs, oz Peadbozough 
taxed and aſſeſſed : then it ſhall and may be law full, to, and foz the ſaid Con- 
ſtables, and Yeadbozoughs, and euery ofthem within their ſeneral limits and 
iariſdictions, to diftraine all and eaery perſon and perſens ſo refuſtng and de- 
nying, by his and their gods and chattells, and the ſame diftrefſe to ſell, and 
the mony thereofcomming to retaine to the vſe afozeſaid. And if the gods oz 
chattels ſodiſtrained and ſold, ſhal be of moze value than the ſaid taxation ſhal 
come vnto, then the reſidue of the ſaid mony ouet and aboue the ſaid taxation, 
ſhall be deliuered vnto the ſaid perſon 93 perſons (o diſtrained. 


„En. $9 Allandeneris the ſaid Conſtables and Veadbozughs, after that they 

«275 Jane within their ſenorall limits and juriſdictions leniedand collened their Wr nd 
ſaid rates and ſummes of money ſo tared, ſhall within ten daies after ſuch col- mony. 
tection, pay and deliuer the ſame auer bnto the ſaid Jaſtices of Peace, oz one 
of them, to the vie and behoofs of the ſaid Inhabitant oz Inhabitants, foz 
whom ſuch rate, taxation, oz aſſeſſement᷑ ſhall be had oz made, as afozeſaid: 
UWhich money ſo paied, ſhall by the Juſtices oz Juffice ſo receining the ſame, 
be deliuered ouer(vpon requeſt made)vnto the ſaid inhabitant oz inhabitants, 

to whoſe vſe the lame ſhalbe collected. 


$378L:3, 1% Andthelike taxation, aſſeſement, leuyingby diftreſſe, and payment, 
as afozeſaid, ſhall bee had and done within euerie Pundzed where default 
oz negligence of purſuit and freſh ſatt ſhall be, foz, and to the benefit of all 
and euerie Jnhabitant oz Jnhabitantsof the ſame Pundzed, where ſuch de⸗ 
fault ſhall be,y ſhall at any tuns hereafter by vertne ot᷑ this au, haueany da⸗ 
mages 02 mony leuied of them,foz,o2 to the payment of the one moity 02 halfe 
ofthe mony recoueced againft the ſaid Yundzed, where any robbery ſhall bee 
hereafter committed. 


St. A7 Kit. 11 P2oaided, that where any tobbexis is, oz ſhall bee hereafter committed No penaltie 
© bytwooz a greatet number of malefacozs, and that it happen any one of the where am at 
ſaid offendo2s to be appꝛehended by purſuit to bee made accozding to tho ſayd be oben 


be appzehen- 
ded. 


Lenying of 
contribntton. 


» 03 


malefacto2s 

ſhall happen to eſcape, and not to be appzehended: Any thing in this ſtatute, 
oz inthe ſaid fozmer ſtatutes to the contrarie notwithſtanding. Which ſaid 
Co.li.7, f. Bꝛaunch doth in ſome ſozt qualifie part of the fozeſaiv ſtatute of Wincheſter: 
foz by the ſaid ſtatute, the Countris mult agree foz the ſatd robberie within 

halte a peare,oz elſe they ſhall bee anſwerable foz the bodies of the ſaid offen- 


dos, 


Purſuite by Huy and Crie: 


doꝛs, which is ot all the offendozo0. But by this ſtatute it is ſufficient it they 
fake any of the offendozs, although not all, 


Within 2 Pꝛouided alio, That no perſon oz perſons hereafter robbed ſhalltake 5. 
| — * 0 oat hrgeans Walnged _ 
{hall becom- here any ſuch robbery ſhalbe committed , except hee 03 they ſo robbed ſhall 
commence his . one pearenert after ſuch robberie 
ſo tobe comm 0 


13 Ho hue and crie,o2 purſaite hereafter to be done 02 made by the Coun · Kl 
fry, 02 inhabitants of any Pundzed ſhall be allowed and taken to be a lawfull 
hue and crie, o2 purſuite, vpon, 02 after any of the ſaive felons , oz offendozs, 
except the ſame hue and crie and purſuite be done and made by hozſemen and 
ſookmen : Any vſage, oꝛ cuſtome to the contrary notwithſtanding, 


74 Po perſon oꝛ perſons that ſhalhereafter happen to be robbed, hall haus $;.,7.z1; 
dz maintaine any action , 02 take any benefite by vertue ofthe ſaide two mem- 
fioncd Statutes, oz eitherofthem , except the ſaide perſon oz perſons ſo rob. 
bed, ſhall with as mach conuenient ſpeede as may bes, giue notice and in- 
telligence of the ſame felonie oz robberie ſo committed vnto ſome of the inha- 
bitants of ſome Towne, Uillage , oz Hamlet neare vato the place where 
any ſach robberie ſhall bee committed: No2 ſhall bzing oz haue any action 

vpon, oz by vertue ofany the ſtatutes atozeſaide , except hee o2 they ſhall 
firſt within twentie dayes next befoze ſuch action to bee bzought , bee exami- 
ned vpon his nz their coꝛpoall Dthe to be taken befoze ſome one Juſtice of 
the Peace of the Countie where the robberis was committed, inhabiting 
vithin the ſaid Pundzed where the robberie was committed, oz neare vnto 
the ſame , whether hee oꝛ ther doe knowe the parties that committed the ſaid 
robberie,oz any of them. And if vpon ſuch examination it be confeſſed , that 
he oz they doe know the parties that committed the ſald robberie, oz any of 
them , then he oz they ſo confeſſing, ſhall befoze the ſaid action bee commen⸗ 
offendozs. ced, 02 b;ought , enter intoſufficient bond by Recogniſance befoze the ſaide 
Juſtice, befoze whom the ſaid examination is had, effecually to p;oſecnte the 
ſame perſon and perſons ſo knowen to haue committed to the ſaide robberte, 
— —— dz otherwiſe ,, atcoꝛding to the due courſe of the Lawes of 
R E. 


15 Becauſe the inhabitants ofthe Pundzedof Benhurtt in the County of 
Berke conſiſting onely vpon fine (mall Aillagea, and thzee Pamlets, and ha- 
uing in it two great road wayes of the miles in length at the leaſt , thzough 

the Thicket , haue bene ouercharged by ſencrall Bzaunches of the ſaive 5 

Statuteof Anno 27.Eli.1 3. In refozmation thereof,by a Statute made anno St.za.tlss 
39. Elizab. it was enaded, That the inhabitants of the Pundzed of Ben- 
derſt, alias Beinerſh , within the Countie ol Berke, ſhall and may to their 
I remedle foaz done pzoper vſe, inthe name of the Clerke of the Peace oftheſaid Countie 
the inhabitits of Berke, recouer, haue, and leuie all ſuch ſummes of money, coſts and dam- 
— — mages as hercafter ſhall be recouered , oz leuied, of, 02 againſt them by the 
arklhire. faꝛeſaid Statutes, oz any of them, againſt the inhabitants and reſiants of e- 
gery, 02 any ſuch Yundzed , with the franchiſes within the pzecinas thereof, 
wherein negligence, fault, o2 defect ofſuch purſaite , and freſh ſuite(as by the 
ſaide Statute of 27. Elizab, is appointed to be made) ſhall happen to be, aſter 


2Ed3-39 


Purſuit by Huy and Cry. 


Benherlt (in the name ofthe Clerke of the Peacs of the ſaid countie) fo2re- 
touerie, hauing, and leuying of all the ſaid monep, coſts, and damages as afoze- 


ſaid, as the fozeſaid ſtatute of 27. Eliz. gaue 03 intended to giue fo2 therecoue- 


rie ofa moitie,o2 one halfe thereof, Pzouided alwaies, that no ſach remedis, In what ta · 
02 recouorie ſhalbe had by this ſtatute, foz all, oz the whole ſumme oz ſummes ank th 


of money, and damages atozeſaid, but onely in theſe two Caſes,viz. The one, 
where no ſach notice 02 intelligente, as by the ſaid ſtatute of 27. Eliz. was ap- 
pointed to be giuen ofeuerie,o2 any robberie)ſhall be giuen to the inhabitants 
of the ſaid hundzed of Benherſt alias Beinerſh : The other where the inhabi⸗ 
tants of the ſame Pundzod(after ſuch notice of any robberie to them, oʒ ſome 
or them ginen,o2 after huy and crie ſoʒ the ſame to them bought) ſhall make 


oz cauſe to bee made freſh ſuit, and purſuit after the offendo2s with hozſemen 


and fotmen,acco2ding to the ſajy ſtatute of 27. Eliz. and where ntvertheleſſe 
the offendo2s, 02 any, 02 one of them ſhall not be appꝛehended within foztie 
dates aftez the robberie committed, | 


16 Two joint owners of a ſumme of monep, which were robbed by felons 
bnknowne at A. in the Yundzed of B. in the countie of C.bzought their acti 
on againſt the inhabitants of the ſaid hundzed of B. and declared, that where- 
as huy and crie was leuied by them, and notice there ginen, x the felons wers 
not appzehended,noz deſeried, no2 amendes made within the fire moneths,ac- 
co2ding to the ſtatute of Wincheſter : whereupon the defenvants, viz. thein- 
habitants of the ſaid hundzed of B.pleaded in barre of the auion, that imme- 
diatly vpon the hay and crie leuted, they made frech ſuit from the ſaid towns 
of A. where therobberie was committed thꝛough their other townes vato the 
towne of D. which is nert aviopning to the ſaid Hundzed, and there huy 


and cris was giuen to the inhabitants of the ſaid Hundꝛed. But this maner of Parſuit will 
purſuit was adiudged no excuſe, accozding to the meaning of the ſaid Dtatuts not lerue with 
of Wincheſter, without appzehending,oz anſwering of the robbers,02 deſcry- qa. 


ing of their names, that they might be indicted and outlawed. And in this caſe 


the plaintifes may ioine in artion, becanſe they were ioint owners ofthe mo- ing them. 


ney : But if the ſummes of money had beene ſenerall, and they had ſcuerall 
pꝛoperties in them,they would not haus joined in action. 


17 If a man be dziuing of cattell, and be puxſued by huy and crie,the ſhe- 3reefitng ot 
rifes,bailife,o2 any other,may arreſt him and the cattell ſuppoſed to be ſtolne, him that in 


and commit them to the towne whers they be appꝛehended to anſwere to the 
king, accozding to the lato, though the man arreſted be not of euill name, ſuſf- 
picions, no2 a ſtranger in thoſe parts,noz indicted. Fo2 the law doth giue that 
credit tohup and crie , that euetie man is a ſufficient Bailifeand Dfficer to 
appꝛehend him that is purſued by hay and cris, and taken with the thing ſap- 
poſed ta be ſtolne. And therefozeif one man dos lenie huy and crie vpon ano- 
ther without cauſe, both the one partie and the other ſhall bee attached toaun- 
ſwere it,as diſturbers of the peace, 


Appeales. 


the partie grieued by the ſame mur⸗ 
der oz — — againſt the ſaid offends; by 2 and 
thereby to ſerke reuenge againſt him foz the wzong done to an⸗ 
ceſto2, oꝛ elſe the offendouris to be indicted at the kings ſuit, whoſe peace ha 


bath bꝛoken, and whoſe law hee hath offended,and who hath a ſpeciallinfereſf 
in all manner of treaſons and felonies to puniſh them, to wed them out ofhis 
kingdomes and dominions,and to defend his ſabiecs from them. And thers- 
foze J am to expzeſſe in this Chapter, and the next, what an offelonts 
is, and what an Indictment is, by whom, foz whom, and whom, and 
in what caſes they are to be begun, p: maintained, what defen- 
ces 02 pleas are to bee made 02 pleaded by the ſuppoſed offendozs vato them, 
and what connterpleas may be obieced againſt the ſame pleas. An appeale is 
Vpyeate a plant of one perſon made againſt another, with an intent toattaint jim of 
f felonie, by a courſe of law pꝛouided therefoze, which appeale may be bzought 
againſt a woman couert without her huſ band, againſt an infant, and all o- 
Appesle by a thecs that can commit felonie : and a woman may haue an appeale foz the 
Woman of the death of her haſband (becauſe the huſband and wife bee one fleſh) but of the 
deothokher death of none other, by fozce ofthe ſtatute of Magna Charta, which hath 03- 
dained, That none ſhalbe taken, oʒ impziſoned by the appeale of any woman 8. Hg 
foz the death of any other, than of her huſband. And therefoze if a woman dos 
bzing an appeale of the death of her father, and the defendant would admit it, 10.84.45 
yet the Court willabate,becauſe it is contrarie to the ſaid ſtatute. Pla.Cogt 


ppelant con» 2 Aga woman ſhall haue no Appeale of the death of any other, but ol her 
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30. H. 6. 46. by whom maketh tonueyante, died in 
FCer. 285 fit jy bem death the — —.— op ate 
17% A. 4.1 — — hath ae a ſon, and dieth, 
| that women (s fline wer —— 
eate of the death of his 
Lat an 


2 ot her 
c. 184 ae. wn} eee ee eee 
1% EA five; then the vntie oz next of kinne by mothers nde, ſhall hane the appeale, 
—— m woman. 


p the anncient Lawes of this Realms, a woman could not haue an 
i of the death of her huſband , — — 


be abated, ſo ſon 


an doe de⸗ 
of the King, and —— 
| weapon he was flaine, of murder. 
| appeale hall not be abated foz de- 
fanlt of frech ſuit, where a man doth ſue within the yeere, and the day, after 


$6Ed.1.9 1 881 whereby A, Chat 


eee 
baue beene heretofoze : But appellant in 
_ 


hoare 
with 


clard the deed, the yeere, the 


„the time 
what 


Ed; % 4 It a woman will haue an appeale of the death ofherhuſband,it is requi- The woman 
4.Ed. 3.91 ite + dat the be nat only his wife in deed, viz. de facto, but alſo lawfully, and a, the 
A r. 3 inright, viz. de iure: foz neuet accoupled in lawfull mariage, is a good plea, dars — 
to barre her of her appeale. And it ſhalbe tried by the Biſhop, whether the bs 
his latoftill wife; 62 not. 


A 5 It is requiſite,that a woman who wil maintaine an appeale ol the death —— 
Er. byer A I Unc: fo by her fecond marriage, her mn, 
. n — — — 
ter Ry 8. l ſband. And it a woman do bzing an appeals of the 
F the doth marry another huſband, 
her appeale ſhall abute fo; 


8 6. I a woman do bzing an ap ofthe veath of er huſband, and v0 - Þ woman 
*. 1 — nd then after Javgement,and beſozx marrieth be 
r r rr = lon 
on, viz. the Defendirit thall not be hanged at her ſuit :foz thee hath wil: cutlon- 
lingly loft the name of her firſt huſband, befoze ſhe hath obtained the effec of 

her ſuit, and tho reuenge which the bzought her appeale foz. 


Ahete be ſome Cele o, Whets a woman thal hans an appeale of the veat where appeal 
AA 78 ge ae enen, endowable of the poſſeſſion of — lech, m 
2 and after one doth kill dower. 

bm, how 


hane an appeale, and pet he ſhall haue no dower. And in 

pe row renin; nber be and after one doth kill him, 

We may maintaine an appeale — offendoz, but no wit of a 
gain 


Appeales. 


gainT his heire. And many other caſes there be, where a man was ſo ſeiſed of 
his lands, that his wife is not thereof endowabls by the law: And if he he ain | 
the may maintaine an appeale againſt the manqueller. | 


where the $ Urherea weman may haue an appeale of the death of hex huſband, none 20-H.6. ;,, 

wife mophave other ſhall hays it during hex lite, nan after her death, though the wife doe dig el 

other ſhatt, within the peare and day after the death of her huſband,and befoze the appeals 
commenced:foz that the appeale was once out of the blood, it ſhall not be refto- 

he bebe rep o his blood againe, If the huſband be killed by his wife, hisſon hall ban 

ike. an appeale. And yet if in that caſe the King doe pardon the wile all treaſons, 3. H. t 
the lonne (hall be barred ofhis appeale. 18.84 , 


Vppcale of 9 At he that was flaine, had no wife liuing, at the time he was killed, then 
death be ihe his nert heire by the common Law, il he be male, ſhall haue the appeale. But if 
heirs. hee which bzingeth the appeale bee the next heire male to hum that was line, 

vet if there be ansther liuing, which is his heire by the common Law, though 

not his heite male, his appeale ſhall abate. As if he that was flaine had iCue a = pom 

daughter, andnoſon, his bzother cannot maintaine an appeale againſt the of / 

fendoz though he be his next heire male, becauſe hee is not next heireby the 
A Baſtard. common law, to him that was ſlaine, but his daughter is. And by the ſame 
Dctre tn Bo · reaſon, a Baſtard, noz the vongeſt ſon, which doth inkerite lands in Bozongh 
rough Eng- Englich, all not maintaine an appeale, becauſe neither of them is heire by 
* the common Lab. It was a cuftome in old tims, if one were found guiltiein 
The manner an appeale ot mut der, that his wite,and all the neereff of his kinne, which was 
of a murdc.; mut dered, ſhould dzaw the felon who committed the murder, by a long rope, 11. H. n 
rern death . tothe place of execution. Placs,y6 


In Tppeale 10 This appeale of the death of the aunceſto2 is ſo tied and affired to the 

— next heire male at the Common Law of him that was laine , that it it be 

d hn dani ante attached by him, although that hee die, hanging theſuit , on benonſuit 

ec. therein, oz doe diſcontinue the ſait , and that within the yeare , yet the 35-413 
appeale is exſtine foz euer: becanſe it is but a perſonall action , and not 2 z, 
aunceſtrell , foz hee that was flaine could not haue maintained it:) and 
therefoze being but perſonall, it doth not lie with the perſon of the appellant. 
But it is otherwiſe, if the appeale wers not attached by the heire, during his 1. H. en 
life, but that he died befoze he bzought his appeale,o2 died in the life ot his an. F. 4 
—— — that caſe, hee which is next heire male lining, ſhall 

the appeale. 


The heire 11 If the elde& ſonne , befoze the appeale commenced , and within 2175 
doch reieale, the peate, doth releaſe the appeale, and then dieth, the ſecond ſonng ****1 
aid die. and euerie other which claimeth as heire to the partie flaine , ſhall bes 


Meconery and 12 It the eldeſt ſonne doe bꝛing an appeale,and hath iudgement, and befoze 16. 8.7.1; 
death beloze krecutien of the offendoz dieth , his heire ſhall not haus execution : fog if hee 35. H. 61 
execution. ſhould, he is to haue it as heire to him that reconered, and not as heire tothe 
partie ſlaine: which cannot be, foz that he demaundeth revenge of his aun; 
ceſtc2s death , muft make himſelſe immediate heire to the ſame aunteſto: 
which was Caine, o2vther wiſe his ſuit ſtall not bee allowed, which the heirs 
of the eldeſt ſonne in this caſe cannot dee. . 
23 If 


— a — — — 
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13 Iftheelveſt ſonne, after the title of appeale accrued vnto him oz duri 
9 — — himſelfe dy actamder oft — 
lonie, 02 by being a Ponke, a Pzieſf,oz mayhomed by the Delendant, oz by a- 


cauſe : M that by ſuch diſabilitie hes cannot an N 
— Ce fans hall not haue it. CT: pans anapporte, yet the 


3. 
14 It the eldeſt ſon doth kill his father, oꝛ his mother, the ſecond ſon ſhall Killing father 
haue an appeale againſt hin:. And if there be thꝛe bzethzen, and the middlemoſt —_—_ 
Fa.cor-459 killeth the elder bꝛother, the yongeſt b2other ſhall haue an appeale againſt hun: 
And yet in the fozeſaid caſes, hee that bꝛingeth the appeale is not heite to him 
154 4.1, — og And il the huſband vo kill his wife,his ſon ſhall haue an appeale 


15 IftheLozd doe kill his Uillaine, the heire of him that was flaine, may The Lozb 
11. 4 haue an appeale againff his Lozd , notwithſtanding that the Plaintife in the klethbis 
la vil. appeale is villaine fo the Defendant : foz the villaines heire dothnot ſue foz Alam. 
the recouerie of lands,gods,0zlibertie from the Loꝛd, but conely fo; alawful re- 
nenge of his aunceſtozs death. And if the villaines heite ſhould not haue an aps 
peale in this caſe , the ſaid offence thould remaine vnpuniched by appeale : foz 
noneothermay purſue it. - : 
Ap 1.6 An Jnfant within the age of fwentie and one yeares, may haue an ap- In Infant; 
16. EA. a/ peale of the death of his anceſfo2, (and inlikeſo2zt he may haue any manner of 
—— — appeale:) But notwithſanduig, the piea ſhall remaine to be tried, vntill het 
BAC "x. ame to bis fall age of one aud tmen tie yeares, foz that in this caſe the Deſen- 
dant cannot wage battell againſt un: Arramen quære. 


cor. 363. 17 Aman ofthe ageofthzeeſcoze and fenne yeares may haue anappeale of ®manof 76 
the death of his aunceſto;, (and in like ſozt may hane any manner of appeale :) Feares of age. 
—— of that age, hee thall put the Delendant trum waging of vactell 


Meng, 18 Af the Plaintife which biight toſae the appeale be attainted of treaſon, 


Dilavititien 
oz felony,02 a Ponke,0z a Pꝛteſt, oʒ mayhemed by the Defendant,he ſhall not Ao 
haue an appleale. | 


la, 19 Amanthat is not of perfect memozie, oz that is deafe anddumbe, 02 a Dilabilitics 
Lazer; 02 a foole natural, ſhall not haue an appeale of death, noz any otherap. — ! 
peale. Foz battell cannot bee waged againſt any of them,enery ofthem being 
vnperfec to perfozme the ſame. 


**. ir 20 At ons bzether doe bzing an appeale of the death ofhis aunceſtoz, if pPieading that 
is no plea foz the appellee to ſay , that the ſaid aunceſto; , at the time ot his the appeilant 
death, and aſter the Wit purchaſed , had an elver bzother named B. to —- ——_ 
whom the appeale is giuen, and not to him that is Plaintife : ſoʒ it may bee - 
that the ſame B. was his bzother of the halfe bloud. And therefo:e the ſureſt 
Way is to begin his plea with the father of him that wasſlaine, as toſay, 
that ſach a man took to his wife ſuch a woman, and had iſſue betweene them 
B. therr eldeſt ſonne , and hee which was ſlaine their ſecond ſonne, and the 
appellant their yongeſt ſon, and that he which was Caine died, liuing B. their 


Dd 2 21 F03 
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21 Foz that by the common Law, he that will ſac an appeals, muff ſne it in 


of pꝛopet perſon, which ſnit is long, and coftly, and maketh the partie appellant 
as — — whereof it was o2dained by the Statute 


rying cf them, her is robbed of them, and they taken from him: In this caſe 
the ſame ſtranger may haue an appeale of Kobberte againſt thoſe Robbers,be- 
cauſe he ſtandeth charged to him, who commanded him to carry the (ame gods. 


I women. 23 Awomanmayhane an appealeof robberie: and ſo may an infantilike- F 357 
In Jnfont. Wiſe Erecutozs may haue an appeale of robberie,of a robberie of the Teſta- 
eme. tozs goods done to themſelnes, but not done to their Teſtatoz : fo2 if a man be 

robbed,and after mabeth his Erecuto;s, and die, the Erecutozs ſhall not haue 

an appeale ofrobberae : foz an appeale, being a perſonall action, dieth with the 

partie, and ſhall not accrew to his Erecutozs. - 


Lozd. 24 A Uillaine ſhall not haue an appeale of robberie , againſt his Lo2d , fo2 Fir. o 
Ulla. any goods robbed,o2 taken from him by his ſaidLo2d : Becauſe all the gods of 
the Uillaine be theLo2ds at his pleaſure. 


Appealefoz 25 One map haue an appeale of robberie,foz the King,oz the Qug&ne:as of 17545. 
— 4 any iewels , plate, oz other goods of the Kings oz Auenes robbed oz taken 
Dealing the from him. And a man may bs indicted of Felony,foz the ſtealing of gods of an 11. H. 
gavs of a man other, that was attainted of Treaſon, which goods by the ſaid attainder were 
attaintry of fozfeited to the Ring. 


A eppes of 26 There bee ſome Caſes where one may haue an appeale of robberie, Fir.con 1 
robberit done though the robberie was not done to him, but ta another: as if there bee two 
to another. merchans, oꝛ other tradeſmen, that doe merchandiſe, oz eccupie their goods in 
cammon, & one ot them be robbed, and flaine : In this caſe, the other merchant 
oztravſ\man , may haue an appeale of robberie againſt the robbers. And in 
like ſozt , if one doe ſteale my goods from mee , and another doth ſteale them 
from him: In this caſe J may haus an appeale againſt the ſecond Felon , be- 4H 
cauſe by the firſt taking, the pzopertie was not out of mee,foz a Felon doth not 13 f.. 
claime any pzopertie in the thing ſtolne: in ſuch ſozt as hee doth, who taketh a 
thing as a treſpaſſo;. | 


27 Touching an appeale of tape, and who by the Law ſhall maintaine the 
ſama, it is to be noted, That if a woman ſole be rauiſhed, ſhee may haue an aps Hl. 2 
peale of rape. But if a woman married be rauiſhed,ſhee cannot haus an appeals 
without her huſband, 

as If 


4 
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23 Jfawontan conert bee rauiſhed, and after the doth conſent to the raui⸗ Inappeale 

cher, het huſband only tall have an appeals of rape, by the Statute of Ar 6, wheres was 
566, R. a. c R. . the wozds whereof be theſe: It is 02vained, that where ſaauet, —— 
ſoener any Ladies, Noble mens daughters, 02 other women be ramiched, and 
after the ſame rape committed, doe conſent to the raniſhers , as well the raui · 
ſhers,as thep that be ranithed, and euerie of them, ſhall be diſabled,and be dif 


— 


of ſuch women (i they haue huſbands) 02 if they haue no buſbands lining, 
then their Fathers, oz other their next kmimen in bloud , ſhall haue the ſuit to 


| the 
doe conſent to the rauiſhers. And inthis caſe the defendant ſhall not wage 
batcell,but the truth of the matter ſhall bee tried by the Countrie. Sce Felo- 
nics by Statute 4. 


29 The wozvs of the S tatute bee : That the huſbands of ſach women xc, ag he. 


which is to be intended, or her lawfull huſband,that is to ſay, that her huſband 

in right and poſſeſſion , ſhall haue the Appeale : foz neuer accoupled in lawfull 
1. H. 15 — — And in like ſozt it is ifher appeale 
bzought by the huſband and wife, becauſe the appeale is in the right: and 
— — — that muſt maintaine the ap⸗ 
peale alone, and ioyntiy with his wife. 


30 ThisStatute of 6. Rich. 2. doth gine the appeale fs; default of the huſ- — fs 
band to the father, oz to ſome other their next kinſman in bloud: and ſo by the ber 0: hunt. 
expꝛeſie woꝛds of this Statute , an appeale ot tape is giuen to the father : == —— 
vet her ſhall not haue an appeale, of the death of his ſonne , 02 daughter. And x ape. 
where the ſaid Statute doth giue the appeale fo2 default of the huſband, to the 
father, oʒ ec. That is to bee intended, where the woman doth conſent to the 

$1381.24 rautſher : fo; otherwiſe the woman ſhall haue an appeale vpon the Statute of 

ellminſter 2. 


W 
159, 31 IfaLozddoe tauich his Niefe, thee ſhall nut haue an appeale of dase rows: 
$6 th againſt him: But the King chall punich hum by indictment, =— W 
8K. -Þ + Jt apprnroth by the Þtatuts intituled Officiam Coronatoris , That if R | 


bes appealed of Rape, hee ſhall be attached by foure on fire pledges, if the 
— 5 and the ſigne of truth apparant, by effuſion of blond, oz an 
open outcrie leuied. But ifit be without any manileſt token, 03 outctie, two 


pledges ſhall ſaffice. 


pales 3 The betoꝛt mentioned Statute of Olouceſtet hath dzvained , That an within wh 
ſhall not begabated foz vefault of frech ſuit, where a man doth ſue, unt an ap. 
a yeare and a day, after thedeede done. Theſe wozds of the Statuts Sad 
bee generall, not making mention moze , of an appeale of death, than of an 
appeale of another felome : But yet conferring them with the other werds 
in the ſtatute, they may bee intended ſpecially to extend to an appeale of death, 
4.4.44 And to none other appeale:fozif a man that is robbed doth make freſh ſuit, 
and doe his indenour to aypʒehend the Felon, and vſs all his diltgence to find, 
— two oz 9 


A1 


time the yeart 
rela- 


The yert fhall 
haut relation 


to that offence. the ded done) ſhall bee intended of the Felonie whereupon the appealeis com- 


(thin what 
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che robberie committed, vet het may then well purſue it. And ſo in appeale of 
robberie, freſh ſuit chall bee decided by the piſcretion of the Juſfices. But in 
an appeale of death, it is a good plea fo the Defendant to plead , that hee of 
whoſe death, this appeale is puxſued, died aboue a pere and a day befoze the ſaid 
appeale commenced. 


34 The wozdssf the fozeſaid Statute of Glouceſter be, That a man ſhall £..cx4., 


purſue his appeale, within a yeare and day,after the deed done. And therefoze if 
one man doe ſtrike another vpon one day, and her dieth of the (ame ſtroke, cet⸗ 
taine dapes after, the appeale ſhall be commenced within the yeare and day af- cena 
ter the death, and not within the yeare and day after the troke giuen: foz ther 
woe the N. was no Felony committed, vntill the man was dead. But yet if one man dos 
— gine another a moztall wound in Febzuarie , and the king doth in Apꝛill next 
relation. crive pardon to the offendoz ofall Felonies befoze that time committed,and the 
partie ſtricken doth die ofthe ſame wound in May following:this pardon ſhall 
diſcharge the offendo2,becanſe the wound ginen by the offends; was the cauſe 
of the Felonx, the which wound was the offence towards the Ring, and that 
the King hath pardoned , and ſo thereby the death ofthe partie , and all other 
things depending vpon the ſame offence be pardoned. 


Pl.c6.£401 


3 5 Where the woꝛds of the ſtatute of Glouceſter be, That a man ſhall pur- 
ſue his appeale within a veare and a day after the derd none:Thoſewozds(viz, St 6. E. % 


menced : foz if one be acceſſo2ieto another a yeare after the homicids 02 murder 
committed, an appeale ſhalbe purſaed againſt him, and vet if is nat within the :s.A£p;, 
yeare and day after the hamicivs 0z murder committed. S. Ur. 52. 


36 It appeareth by Britton, andalſo by the ſtatute of Weſtminſter x . that Se.z. Err 


— an appeale of Rape ought to bee commenced within foztie dayes after the fac 
commenced. 


done: But then Rape was but a treſpaſſe, which after by the Statute of Welſt- Sr.1;.f..;5 
minſter 2. was made Felony.Jn which Statute of Weſtminſter 2. there is no 

time limited, within the which a woman ſhall be compellable to purſue her aps 
peals of Rape. And therefoze it ſeemeth ſhe is at libertie to bzing it when ſhe 

will, ſo that it be within a reaſonable time. 


37 Anappeale ought to bee bzought in the Countis where the Felony was 13.24 4.43 


«ppeeie committed, as if it be murder oz homicive, where the ſame marder oz homicide 


was done: But ifa man be ſtricken in one countie,and then gaeth into another 
Countie,and there dieth of the ſame wound, by the Common Law an appeale 


Iman tricks May bes commenced either in the Countie where the ſtroke was giuen, oz in 
tn one countie the Countie where the partie ſtricken did after die, and the triall thereof hall 


dieth in ano- 
ther. 


bee by the Jaro2sof both the counties,viz.as well of the countie where he was u 
ſtricken, as of the Countie where he died. And ſo it wasof the plaintifes plea» 4. Hi. .it. 
fare to bzing his appeale in which of thois twoCounties he would, Bat fivce 


' bythe Statute of Afi. 2. & 3. E. 6.it is 0zdained;That where any perſon ſhall 


be felomioufly ſtricken, oʒ poiſoned in one countie, ann die of the ſame ſtroke 03 
poploning in another Countie, then an mdictment thereaf ſound by Jura2s of 

the countie where the death ſhall happen (whether it be feund befoze the Cozoy S0. ;. 
net, dpon the ſight of ſuch dend bodie og befoze the Juſtices of peace, oz other k. % 
Juſtices 82 Commiſſioners, which ſhall haue anthozitie to enquire of ſuch of- 
fences)(halbe as good in Law, as if the firoke oz poyſoning had bin committed 

I in 


Hai E. C25 


+ +» 


E 
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indictment 


manſlaughter committed, poceed 

againſt, enery ſuch acteſſarie in the ſame countie,where ſuch appeale ſhall be ſo 
taken, in like manner and fozme,as if the ſame offence of acteilaxie, had baene 
committed in tho ſame countie, whereſuch appeale ſhallbe ſo taken, as well by 

the triall of the Jaro2s of the countie where ſuch appeale ſhall be taken, vpon ,,..0 l. 
Samford, the plea of not guiltie,pleaded by ſuch offendo2,as otherwiſe. But note that no her offences 

appeals is giuen by this Þtatute,noz remedie pzouided againſt acceſſaries in a ſauing murder 

fozraine countie,ofother Felonies(ſauing fozmucder oz manſlaughter)but the | 

ſams is left to the Common Law. | 


38 Anappeale of Rapeought to be bzought in the Countis where the Ka- Jn trhat col 
niſyment was done. And therefoze if a man doe take a woman againſt her tte an ap pesle 
will in one Countie, and then carry her intu another County, and thers dot xa · *f**v* Walde 
niſh her, the appeale ſhalbe on commenced in the Countie where the ragiſh- dzought. 

;H7.1z ment was committed. And though thee doe declars of the taking of her in ano- 
ther Countie , yet it ſhall bee tried onely in the Countie where the appeale is 
bzought:foz the declaring of taking of her in another Countie,was but (urpla- 
lage, and needed not to haue bens inſerted, which doth not cauſe her count ta 
abate. And in this caſe the woman appellant ſhall tecouet nothing but the da · 
fendanfs death foz the Felonie, which thee ſhall obtaine in reſpec of his rauich ; 
ment of her in the countie, whereunto he fo;cibly carried her, wherein only tho 


is 39 Bytheſamoreaſon if a man doe take another by fozce in oneCountie, Appeole of 
and then carrie him into another tountie, and there robbe him, and kill him:an robberie. 
apeale of fel onie ſhall be commented onely in the countie where the robbetie oz 
murder was done:foz2 the taking / carrying him away out of the firſt p 
was but treſpas , and there was nofelonie committed vntill the —— 
murder was committed. 


«Ed.z.14 40 If one man doe thzeaten another in oneCountie that he will kill him, it 
he dos not bzing him a ſum of money into another Countie ſuch a day: In this in ene covntle 
caſo,ifhothat is thzeatned,o in reſpec of that menace, carry, and pay the (aid — = 
ſumme of maney to him that thzeatned hum, acco2ding to his pꝛomiſe in the 
laid other Countie: this is robberie, thangh the partie ne ded not to haue paid 
the ſaid money acco2ding to his pzomile, ſoꝛ that the ſaid pꝛomiſe was by me- 
nace,and not voluntarie, no; vpou cauſe. And there is reaſon that the appeale 
of robberie ſhall be commen cad in the County where the money was paid, and 
not in the countie where the menace was made: foz the effec and . 
matter maketh it Feiony, which is the payment of the manep: and not the 
. tauſe, which was the thzeatning. . Ane 
Nn 1291; 1 


u 41 Na gon bemamit a robberieimane Countie,and then carry the gods — 


ties, 


only in that Countie where he was robbed, ſoʒ there is no robberie done but in 

that Countie onelp. But if a man being in ons Countie, doe pꝛocuts another 

man to commit arobbertein another Countie, which hee doth accoz2dingly : in 6H. 
this caſe the partie robbed ſhall haue his appeale of robberie againſt the ſaid Dyer 44, 
pꝛocurer, as acceſſarieto this Felonie, in the Countis where the pzocurement 

was aud not where the robberie was committed: fo: there was his Felonis 
committed, where he did perſwade and pzocure the robberie to be done, 


Befoze whom 
lhaide — the full Countie, two ſufficient pledges, 


pꝛoſetute his appeale accozdingto the law of the Realme,and he ſhallbethere- 
unto reteiued. And then the Cozoner ſhall enter his appeale, and the names 

ol his pledges:and after the bailife ofthe place where the Felony was commits 13. Ae, 
ted, ſhall bee commanded, that he ſhall bzing the bodies of thoſe that be appea- 

led, to the nert Countie Court,to anſwere to the plaintife.And if the bailile do 

anſwere at the ſecond Countie Court, that he cannot find them, then it ſhall be 
o2dained, that they which be pzincipall appellees of the fac,thall bee ſolemnelꝑ 
commanded to yeeld to the Kings peace, and to appeare , and ſtand to the an⸗ 

ſwere of ſuch a Felonie,whereofthey be appealed; And ſo that ſhall be deman⸗ 

ded krom Countie to Countie, vntill they doe appeare, 02 bee outlawed. Any 

vet becauſe the Statute of Magna Charta hath ozdained , That no Sherife, 3-937 
Conſftable,Eſchetoz, Cozoner, oz other Gatlife of the Kings, ſhall hold plea of 

the Crowne, It is agreed foz Law, that vpon an appeale commenced befoze 

the Sherife and the Coꝛoners, although tyey may award, pzoces againſt the 
Appellees vntill the Exigent , yet they cannot award the Exigent againſt the 
Appellee, if he doe not appeare : neither if he dos appeare,they can cauſe him to 
anſwere, but onelythey may commit him to pziſon , and that by fozce of the 

ſaid Statuteof Magna Charta. 53 | 


Bemoningan 43 hen an Appeale is commenced befoze the @herife and the Coꝛoners 
oppealc out of in the countie, it may be remoued into the Kings Bench by a Certiotari, which 
the Countie. myſt be awarded ont of the Chanterte, oz out ofthe Kings Bench, and is to be 
directed to the@herife, and the Cozoners :which pzooneth that an appeale is 
beganne, and of Recozd, as well befoze the Sherife , as boſoze the Co2aners: 
actozding to the Statute of Weſt. 1. which hath ozdained, That the Cozoners 873 Kae 
thalllawfully attach, and pꝛeſent the pleas of the Crowne, and that the She- 
rife ſhall haue counter-rolles with the Coꝛoneta, as well of appeales as of En- 
of Attachements, oʒ other things that doe belong vnto this office, And 
a Certiorari toremoonean appeale direced to the @herife onsly is H. 6. i: 
void: and an appeale of murder may bee commenced, as well befoze the She- 
rife, as befoze the Cozaners, as it is pzoued by theſe mods of the Statute of : 
3. H. 7.viz. The wife oz heire of the perſon Nlaine, q murdered , as caſe ſhall % 3-17: 
require, may commence their appeale in poet perſon, at any time within the 
peate aftor the Felome done,beſsze the Sherife and Cozoners of the Countis 


E. 10 


6,15 


H. 74 


$954 nmerie: 
be 
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where the ſaid Felony and murder was done, oz beſoꝛe the Kingin his Bench, 
oz Jufices of Gaole deltuetie. 


1H 4.19 44 Anappealeby Bill may bee commenced befoze Juſtices of Gaole deli - Jnappeale 
but then the Appellee at the time of the Appeale begun again@ him,muſt dent 
in the ſame Gaole, whereof thoſe Juſtices are to make delinerie,oz 9 

elſe ſuch an appeale is not to bes receined ; D; otherwiſe one of them at the 
leaſt, againſt whom and others the ſaid appeale is entred, ought to be pziſoner 
inthe ſame Gaole, and if not, the ſame appeale is void. Pet an appꝛouet may 
appeale others that are not in pziſon,but at large : which is by fo2ceof the ſta⸗ 
tuts ai 28. Ed. i. de Appellatis. And when an appeale is commenced beſoꝛe Ju- 
** 1. A ices of Gaols delinerie againſt diners, whereof there is but one in pꝛiſon be⸗ 
H.. loze them, this appeale ought to bee temooued into theKings Bench by a Cer- 
Nuno 1. M. tiotari, and from thence pꝛoces halbe awarded againſt them which be at large. In apptalt 
Dyer . And Juſtices of Aſſiſe may hold plea of appeales ot robberie, by the comtmiſi- betoze 

on ol Gaole deliuerie. ces ot Bluſe. 


N. Ed. 313 45 As well as Juſtices of Gaole delinerie, and the Sheriffe and Coꝛonets In appeait 
haue anthozitie to teceiue an appeale by Bill, in like ſozt zuſtites ai the Kings — Ja, 
Bente haue power to accept an appeale by Bill: foz they be the ſoueraigne Ce» Be 
roners of the Realme. 


deumetie. 


101. 


nH733 46 None be in pziſon foz Felony in the Kings Bench, oz beſoze the Juſtices Appeal 
p,H64 of Gaole deliuerie, and afterlet tobaile,yet an appeals by bill may be commen- aan on 
cod againſt him, foz he is a pꝛiſoner notwithſtanding that bailement-: foz they es. 
which take him in baile, be his guardians,and ſhall be charged it he eſcape: and 
ſome doe affirme that they may impʒiſon him: and ſome do hold, that they ſhall 
bee hanged fo him. And vpon his bailement he ſhall find ſareties to anſwere s appeate 
£44.32 foallperſons. But an appeale is not to bee purſued againſt him, whois let af agamũ him 
19» 8.6.47 libertie by mainpziſe ; ſoz that he is not in ward. that ts let by 


WEL. 3344 47 Some doe affirme that an appeale may be commenced beſoze Juſtices Noappeale 
of peace, foz they haus authozitie by their commilſion , and by the Statute of — Judt 
18. Ed. 3. a. to heate and determine Felonies. But others doe hold, that ther eat. 
mutt onely pꝛoceed vpon indiament found by a Ju ie befoze them, and not vp- 
on an appeale pꝛoſecuted at the ſuit of the partie griened:fo2 the wozds of their 
commiſſion bee , Ad inquirendum per Sacramentum proborum & legalium 
hominum de comitatu prædicto, per quos rei veritas melius ſcire potcrit, de 
omnibus & omnimodis felonijs &c. Et ad omnia & ſingula felonias &c. in- 
dictamenta prædicta, cæteraque omnia & ſingula præmiſſa, ſecundum le- 
ges, & ſtatuta regni noſtri Angliæ ( prout in hujuſmodi caſu fieri conſueuit 
aut debuit,) audiendum & terminandum. By which woꝛds it is to be infer- 
red, that they ſhall enquire and puniſh at the Kings ſait vpon indiament, 
and not at the parties ſuit by appeale, ſach Felonie as ſhall bee committey 
within their Juriſdiction, 


48 Jfone of the Kings ſabiecs doe kill another of his ſubiecs in a foxraine 3noppcaie 
Realme,the wife 02 next heire of him that was flain,as the caſe requireth, may betont the 
dans an appeale of the ſame death in England, befoze the Conſtable and Par- — 

*,H.4.14 hall of England, by fozce of the tatute ot᷑ i. H. 4. which doth ozyaine, That 
all appeales of things committed within the Realme, ſhall bee tried and deter- 
mined 


* 
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mined by the lawes of the Realme:and the things connnitted out of the realm, 
No Appeale befoze the Conftable and Parthall of England foz the time being-And no a · 
in Parlement p eales from hencefozth ſhall be made uꝝ purſued in Parlement. 


2wherethere 49 It dothappeare by Bracton and Britton, that one might haue had in f93- Bra 
ſh! be diners mer ages, one appeale agaiuſt the pzincipall, and another againſt the Acreilo - Bion. 
appealesfoz ries : but ſinte that law is changed, viz. The appellant ſhall haue but onsap» Ca. A4. 
Where unt. beale, in which hee mult compzehend as well ths pzincipals as the Acceſſo- 
ries, vnleſſe it be in ſpectall caſes : and that is confirmed by the Stat.of Weſt. 8.3. K. 1,10 
1. which doth oꝛdaine, That no perſon Mall be outlawed vpon appeale of com- 
mandement,fozce,aive 02 receit,vntill the pzincipall be attainted. But tho aps 
pellant ſhall not let to attach his appeale to the nert Countie, as well againſt 
the acceſſozie, as againſt the pꝛincipall: But the Exigent againſt the acceſſozy 
ſhall fay vntill the pꝛincipall be attainted,by outlawzte oz otherwiſe. 


Ont ouy ap- 50 Jnanappeale againtt two if one do appeate, and the other make default, H i, 
peale q; ont pet theplaintife (hall count againſt them both : and the ſame law which com 
rionp. pelleth the appellant to count at ons time againſt them both, doth enfozce him 
to ſue his appeale againſt them both: foz if an appellant doe bing an appeale 
againtt one perſon, and the appellee is attainted and hanged a! his ſuit, and afs Co. li.. 
tet he will bzing another appeale againſt one, 02 two others fo the ſame of- 
tente, er ſhall take no benefit by his ſuit, tas he ſhould haue iopned them all in 
his ficlt appeale. And the ſamelaw is, if the firſt appelles had bin acquited, oz 4. K. f. 16 
that the appellaut had bin Nonſuits aſter appearance. 


where diners 51 It ſceemeth that in ſome caſes at this day, one may haue diuers appeals 
appeoles foz fz one felonies: as if one in oue countie doe pꝛocutt another ts robbe a man in 
one ice. another countie : In this caſe, the partierobbed ſhall haue one appeale againſt 
the pꝛintipall in one counties, and another agaiuſt the acceſſozie in another 
countie :02 otherwiſe he ſhould bs without his remedie ag inſt the acteſſoʒy by 
Appeale. But by the Statute of Aa 2.& z3.Ed.3.6.it one in one cæuntit do pz0- 8... & z; 
cute another to kill a man in another conatie, hes to whom the appeale of mut · E624, 
_— 3—— ..._ where the partie 
Br. 37. | 


Two eppes $52 And ſo it is, it the Appellant yo commence his appeale againff the pzin- 16. AH 
founded vpon cipall within a peare and a dap after the felone commuittod, and aſtet the ſaiy Oo · l. 4, 
one teln. appeale commenced , another will receine i he lame felon: In this caſe the ap- 

pellant may purſae another appeale againſt the ſaid acteſſozie, foz theſe two be 

ſeuerall lelonus, which began at ſeuerall times. S. Br. 3 5. 


— $3 It᷑ a man be robbed of two ſenerall parcels of goods af one time, he can / Fit con. 0 
— not haue two ſeuerall appeales fo2 them, and put parcel! of his goods robbed in 3 
ont appeale, and parcellin another: but he muft commence one appeale foz the 
whole, oꝛ fo; pattel. and if he doe bʒing his appeale but fo; parcell, he ſhall loſe 
the reſidue of the goods robbed , and the King ſhall haue them, foz hee cannof 
enlarge his appeale. 
here one 5. It one man robe lenerall men, every of the perſons robbed may haue 
an àppeale againſt the felon. And although he be attainted at the ſuit ot one of 
. 6— Ma" 
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conmmencsd thetr appeales befoze the ſaid attainder. And it he 

bet foundculpadle at their ſenerall ſuites, and that they haue made freſhſait, 

they ſhal haus their gods gzaine, which rebbery,as 

well as hee ſhall, at whoſeſuit he was firſt attainted. And thoſe laſt Enqueſts 

ſhalbe taken at the ſuit ofthe parties, and not be atiudged Enqueſts of office. 

But if tho other who haus tauſs of doe not commence their appeales, 

vntill the appdllee beattaintep; at the ſuit of the firſt appellant, and that in the 

ſame county where they aught to haus pꝛoſecuted their appeals,after ſuch at- 

tainder, theꝝ bal not be reteiued to commence them. But pet, if after ſach firſt 

#i.Cer. 27 attainder the A ing will grant to the partis attainted his pat don, then he ſhall 

M.10-H-4 anſwer to the.tai dappeales ſo commenced againſt him after his attainder:yea 

and foz theKings aduantage, a man attaintedof Felony, ſhall anſwer to an 

uH.s.s Offence committed befoze any pardon was granted vntohim.As, a man being 

attainted of Felony, Mall be put to anſwer to a treaſon befoze committed, be- 

cauſe in that caſe the King is to haus the Eſcheat. But in an appeale of mur- 

der, oʒ rape, the Law doth differ from the beloꝛs mentioned caſe of appeale of 

robbery : fo2 if in appeale of murder 0z rape, the offends? be attainted at the 

firſt appellants ſuit, he ſhall not be put to anſwer to other appeales bzought 

| after foz murder 02 rap, though they were commenced befoze the appellas at- 

| tainder: ſeeing the appellants are not to haus any reſfitation of gods, o other 

benefit there by, but only the attainder of the appellee, which is already attains 
ted at the firſt appellants ſuit, and to be hanged therefoze. 


55 As ſeuerall perſons bpon their ſeuerall appeales commenced ſhall haue 23n'wer to di- 
reſtitution of their goods ſtolne oz robbed ſrom them by one man: ſo by the ſta / uers indice. 
Star N. tateof An 21. H. 8. a man ſhall haue reſtitution ot his goods robbed 03 taken went. 
from him, vpon the india ment and arraignment of the offendoz, and euidence 
ginen againſt him, by the patty robbed,oz owner of tha gods, oʒ by ſome other 
by his pzocurement. Therefoze if one man doe rob oz ſteals goods from thzee 
men ſeuerally, t he is indicted of the robbing az ſtealing from ons of them, and 
arraigned thereupsn : In this caſe,though the other two would gine euidence 
againf the offendoz, vet they (hall haue reſtitution of their goods by the in- 
tention 03 meaning of that Sat.fo2 the ſelon is not attainted of any other rob- 
| beryoz felony, ſauing of that whereofheis jndicted. But if he be indiced of all 
2 . thethzeerobberies oz felonies ſeuerallp, and arraigned vpon one of them, and 
a, -- foundgnilty by the enidence ginen by ons of the parties robbed oz xc. yet he 
\. Hallbeafter arraigned vpon the oth, | to the intent that he 
may bo alſo found guiltie by th euidence of the other two perſons robbed o3 | 
tc. and that they may hane their goods ſfolne agains , accazding to the mea- 
ning of the loꝛelaid Dtatute, S. Reſtitution 4, i 1; * 


_ $6 Whereas by the common lawes of this realme,+ alſa by the ſtatute pro gy, that is at» | 

575K, 39 Clero, madean,2 5.E. 3. n clerke arraigned of Felony batot aſecular Judgs. towed his 
which was demanded by the©2dinary ofthe place, Wavin boremanded to the derne hal | 
gaale, bat onght pzeſently.to be arraignedof all his offences, oz-otherwiſe de- 22 ®erto fot- 
liuertd to the Dzainary: But becauſe divers perſons did oſtimes commit and 


| | och 

ne committed any other offence, whereupon Aue and Sta- 
— is not allo wable, and not being thereof dero in — 
nicted 02 attainfed, oꝛ pardoned A Kms des iridiced 02 dppealed ſoʒ the 
— — t attozding to theLawes; in 
ſuch manner, as though no ſuch admonition of clergie dad bene. 


1 57 And after, viz. an. 18. Eliz. a moze generall ptatute was made, That l. 
anſiwver to foz- all and enery — — — be admitted to haus the 
mer offences. mnelit of his oʒ their clergie , ſhall no anding his 02 theit abmiſion to 
ſame, be put to anſwer to all other Filonies , — — 
hereafter indicted, — . acquited, attaiti- 
ted, conuicted, 02 ſuch manner and fozme be arraigned, 
fried, avindged, and ſie . hans 
done, if as clerke oz cierkes conniit, they hav ban diffuerey tv * 
nn F I >. | fa 


wat. 
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the Cozoner, commenced bofoze the Cozoner inths after the firſt Capias eofarned, Fins Procy 


Pieces Bi inen ape 6s Abhang of tobberir, oz other felony, there 
an Ippente 0 (eise Capits thieves ieee Fragen. this Ans þ ſame is hor and ret 5 — 
Indiement of ins ofthe ftat:de proditiunibvs, ide 2 J. E. 3. via. It is agtlet, that after 2 
— — e fon befor —— LANG; Ms 8E 
Sherife commanded to attaches die,by a 3 pze- 
cept calley Capias, And ifthe Sherifscetinme inthaiv p;ecopt, that the 
wꝛit 02 bareapt of Capes tht abet ast denen. 
bed returnable, VVT 
the Sherife Wall taufe to be ſeiſeb all 


— — — 


e 


In 
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$1.5 Lz. the aſſigned and determing felonies , 
TY SR where nerde ſhalbe , to taks ſach 


61 Becauls diners perſons tos their ſingular reuenge , and not of right, 
malitiouſly,of their ſubtill imagination, hant 


oatlawed, and thereupon their gods and | 

beens fozfsited , and they in great perill of their lines; whereas the ſaid 
ſons lo indicted z appealed , n put in Exigear, 0; outlawed,had neuer know 
| — —.— — 


ſhall be contained and commanded to the ſamo 
— — — he may be 
— — nn 
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and refurned , if hee which is ſo indiaed 02 appealed, doth not come at the day 
of the laid wit of Capiasreturned,the Exigent ſhall be awarded againfſach 
indices oz t euer ot them. Andif.a any Exigent be awarded upon 
02 appeate, againſt the fozeſaid fozme, 02 any outlawzie 

thereupon pzonounced , the ſaid Exigent and the Outlawꝛie thereupon p3z0- 
nounced, and euery of them ſhall bee void. And the partie againſt whom ſach 
Exigent is awarded, o outlawzie pzononnced,againt the fozeſaid fozme,ſhall 
not be endanunaged in his life, lands, gods, c. And euery one which is in- 
dicted 0; appealed in fozme afozeſaiv, after he is acquited by verdic , in tom 
of law. may haue an action vpon the Caſe , againft every pzocuroz of ſuch in 
dictments oz appeales : in which Aaion there thall be like pzoceſſe as in an aui⸗ 
on ol Treſpas vi & armis, . Andif the ſaid pzocurors beattainted, the Plain- 
tife ſhall xeconer treble dammages. But this ſtatute extendeth not to india 
ments oz appeales taken in the County of Cheſter: Noz toany indiument aa 
of felonte 02 treaſon, taken of any of the kings liege pespls, which at 

the time of the ſame felony oz treaſon ſuppoſed,is,and was conuerſant within 
the Countie, whereof the indiament 02 appeale maketh mention, but the like 
— ſhall bes made againſt ſuch indiaed oz appealed perſon as hath beens 


62 And becauſe after the making of theſaid ſtatute of Anno 8.H.6. ſome 
intending to defraud the ſaid Statute, did ſue to remoue ſuch appeales and in- 
dictmouts, out of the hands of the Juſtices oz Commiſſioners afs2eſaid', into 
the elſewhere; bp Certiorari,oz 


ſpaceof th moneths,from the date of the (aid laſt wait of Capias,accozving 
to the maner and fazme that the Juſtices of Peace and others ought to haut 
done befoze ſuch remoutng. And if any | 
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dium A.B-de C. in cornicatu Suſſex yeoman:Becauſe that which is ſuppoſed 
by the Alias dictus is not trauetſable, noz materiall. And fikewiſeit is in an 
Appeale oz Indictment againſt J. ot S. in comitatu H.naper de L. in comita- 
tu K. nuper de R. in comitatu T. 


f proces 64 If a man be appealed to be dwelling in one place certaine the day of the — 
194. Appeale commenced, but in this maner,viz.nuper de S. in comitatu L. and nu- giaee certatne. 
per de B. in comitatu I. then P2oceſſe ſhall be awarded into all the counties 
whereof he is ſo ſuppoſed to be of late dwelling, 


65 The fo:oſaid ſtatute of $.H.5. hath ozdained , That aſter the firſt Ca. Pzoceſie ints 

5:8.4.6.10 pias, another Capias ſhall be awarded to the ſherife of the Countie whercof he * county Por 
which is ſo indiced is, 02 was ſuppoſed to be dwelling by the ſame indictment. —_— 
And therefoze if an appeale 02 indictment be erhibited againſt one in the coun- 
tie of P. naming him of D. in the Countie of Cheſter,oz of ſome other place, 
which is a countie Palantine : In this caſe , no pzoceſſe can be awarded vpon 
this ſtatate, which may be direced to the ſherife,accozding to the wozds of the 

1H Tatute. But pzoceCe ſhall be awarded vpon this Statute to the pꝛinte, o; his 

He.: lientenant : foz it is in like miſchiefe , and the Statute is gencrall in all the 
Realme, which doth bind aſwell thoſe which be of a Countie Palantinc , as 
others. But if they of the Countie Palantine will not ſerne, and retnrne the 
Wait directed to them vpon this ſtatate, then without further delay the Exi- 
gent ſhall be awarded, other wiſe the partie ſhould be infinitly delaycd. 


66 The fozelaiv p2ocelle ſpecified inthe befoze rehearſed tatate of 8. H. C. B2oces'®- 
wall extend as well to acceſlazias, as to pzincipalls , ſaning that the Exigent S940) F7mcr- 
as to the acceſſ02ies, ſhalbe ſtaied vntill the pꝛincipalls be outlawed : And that dente. 
by the tatute of W. 1. the wozds whereof be theſe. 1Becauſe men haue vſed 

3.E.1.14 in ſome counties to outlaw ſach perſons as be appealed of commaundement, 
fozce,apde, 02 eſcape within the ſame terme that they doe outlaw him which is 
appealed of the fac, it is oꝛdained, That none ſhall bee outlawed foz an appeals 
of commaundement,fozce,ayde,o2 roceit,vntill he that isappcaled of the deedt 
be attainted, ſo that one law ſhalbe thereof thzough the whole Realme. But 
the appellant ſhal not let to attach his appeale at the nert county againſt them 
as well as againſt the appellees of the deve. But the Exigent againſt the Ac- 

10 ceozie ſhall ſtay vntill the appellee of the derde be attainted by outlawzie 03 
otherwiſe. And Britton doth aſfirme, That as ſoone as the pꝛincipalls be out» 
lawed,the Exigent Mall be awarded againft the acteſlozies. 


$t.z.E.3.14 67 The beſoze teheareſed ſtat.ot W. r. ſæmeth onely to extend to appeales The fatut of 
commenced by bil: foz in an appeal commenced by wzit it appeareth not vntil 2 

the declaration made thereupon , that there beany accefſozies in the appeale, onely to Ip- 

but,foz any thing contained in the w2it,all do appeare to be pztncipals, and foz p*aies com- 

fyat cauſe the Exigent is awarded againtt them all at one time. And therefoze © be ban 

43.56, ;.17 the plaintiſe muſt be aduiſed, how he doth pzay the Exigert, and again whom 
foz if he do p2ay the Exigent againſt them all, he is thereby concluded after to 

coant again any of them as acteſtoꝛtes: fo: the Law intendeth that he maſt 

take knowledge which were acceſſozies, and which not, andtherefoze in that 

caſe he ſhoutd haus ſtaied the demanding of the Exigent againſt them, vntil the 
pzincipals had beene attainted. And that is the difference betweene the pzinci. 

pals and the accefſozies, as touching the time of the awarding of the _— 

Te 2 68 If 
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— 4 68 Jfan Appeale be bought againſt diuerſe, and one doth appeare e plead, 

pare, and an- pet p2oceſle ſhall be continued againſt the reſidue. But if he which appeareth 

other makes doth plead in abatement of the appeale,oz matter in barre, which pꝛoueth that 

detault. the Appeale doth not lie: in thoſe caſes the Court ſhall ay the awarding of the 
Exigent againſt the others, vntill the Court be aduiſed whether the Appeale 
willlie 02 not: foz if the Appeale do abate, it doth abate againſt them all, as . H. 4 
well pꝛincipalls as acceſſozies. 


Pꝛoceſſs to 69 TheP2oceſſe to remoue an Appeals out of the countie, oꝛ from the Ju- 
remone an {ices of Gaole delinerie, is a Certiorari awarded out of the Chancerie, oz the 
" Kings Bench, and it may be ſued as well by the Defendant as the Plaintite: 10. H. 
which Certiorari muſt agree with the Appeale 0z Judgement that is to bs ce A vl 
moued: fo it the Appeale e Indictment be of two hozles, and the Certioratrci 3 
is but of one, this is no good wait. 


Certiorariin- 70 If an Appeale be attached within the Countie, befoze the Sherife and 4 H. 4. 15 
to the conntie. the Cozoners, the Certiorari muſt be direced to them both, viz. as well to the fal. 5e 


ſherifeas totheCozoners, foz a Certiorarj direued to the ſherife only,is void. 


P2ocefle a- 71 After an Appeale is remoued, the parties be without day befoze the ſhe- 
— rile and the cozoners. And therefoze if the Plaintife do not pꝛocted with his 
peale remoned Appeale in the Kings Bench, yet he ſhall not be nonſuit thereby, vntillaScire 

facias be awarded againſt him, and that he be thereupon returned warned, and 

doth make default: fo2 if a Nihil be returned vpon him, an Alias ſhall bea- 

warded againſt him befoze he ſhall de nonſuit : vpon which wzit,if at another 

time a Nihil be returned, another Scire facias ſhall be awarded,returnable at a 

certaine day, i in the means time the Appelles ſhall be let to mainpzilſe. 48. E;. 


Bzocelle -. 72 Afteran Appealeisremoned , if the Plaintife purſue his Appeale, hee 
the de- nerd not ſue a Scire facias againſt the Defendant, if he doe make default, but a 
endant, aftcr Capias and Exigent. And it᷑ the Defendant doth appeare and plead, and aſtet 
appeale  atanother day maketh default (cither becauſe he is elcaped out of pziſon, on be- 
ing let to mainpziſe doth not appeare) yet the Enqueſt ſhallnot be taken is his 
default,no2 in any caſe of felonie. But pꝛaceſſe ſhalbe awarded againſt him ad 

audiendum Iudicium, in ſuch maner, that if he come not at the beginning by 16. Al 

the Exigent, then Exegi de nouo ſhall be awarded, by the which the Sherife __ 

be commaunded to take him, if gc. to hears his iudgement: andif not ac. gent, 16 
t he be outlawed. But if he do not came at the firſt by Capias, then a Capi- 
as de nouo ſhalbe awarded, and after the Exigent, oʒ another Capias,accozding 
to the nature of the offence, whereupon the appeale is grounded. 


Pzoceſſe 8- 73 A woman bꝛought an Appeale againſt an other of the death of her hul- 30. Ala; 
. band : vpon pzocefle awarded agaialt the appellee the Sherife returned Cepi 
is corpus, and at the day had not the bodie, whereupon hee was amecced, andal- 
ſo was commaunded to bzing the body, and ſo twice oz thzice, and did nothing: 
whereupon the Plaintife pzaied an Exigent , affirming that the pꝛiſoner eſta 
ped, as the Sherife was carrying hun to the gaole : But the Juffices would 
not award the Exigentagainf one, which appeared to them to be in pziſon : 
aud therefozethey ſent to the Dherifs to haue the bodie, and if he returned this 
cſcape,then the plaintife ſhould haue his requeſt,and not otherwiſe. 
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74 um 


. By the Statute at Anno 1. & 2. P. & M. it is oꝛdaimed, That no wzits — 


A Mz. " of Habeas corpus oz Certiorari ſhal be — 


coʒds. 


* 
— fozfeit to the King fo; every ſuch wit flue pounds. 


76 De that is appealedo; inviced of felonie, and impyifoned fo2 the (ame, 

7 when he commeth beto2e the Julkicesfo the plavosk invgetment,toanlwere foz peitee Bent. 

the ſams felony, call tome bare heaved,(soſe,at libertie, without any vꝛons os led to the bar. 
— ag eras as oo mk > pe ſo that no 
take away 02 weaken his reaſott fs defend himſelfs, no2 conſtrains 
— make any other anſ were, but ſuch as beſt ſtandeth with his owne free 


77 When the Appelle is at the barre fo anſwere to the Appollant, the Ap / Count in Joy 
pellant mat cont 02 declare againſt the Appeſi®®, the which count doth varie 99. 
accoading ts the variefie of « : fo2 ſome be of veath,ſonmre of ſome 
robberit, and fome other of other ſdfonies. The to mit a bf Pu 
is in this maner: A. hic inſtanter appellat B. de thorte C · fratris ſui, de eoqd an Bppeate 
cum predictus C. fuit in pace Dei, & Domini Regis apud D. tali die, hora, & of Murder. 
anno, ibi venit B. vt felo domini regis in aſſultu præmeditato, vi & atmis &c. 

& in ipſum C. felonice adtunc & ibidẽ inſultum fecit, & cum quodam gladio 
precij xij. d. quem ipſe in manu ſua dextra adtunt & ibidem tenuit prędicimm 
C. ſuper caput ſuum percuſſit, & vnam plagam mortalem, in — — duo- 
rum policium, in anteriore capitis ſui vſque ad cerebrũ; eidem C. adtune 


& ibidem felon icè dedit: de qua quidem plaga prędictus C. per tres dies ꝓ. 
xime ſequentes langut bat, & tunc ibidem obijt: vel immediate ibidem obijt 
Et fic ib1dE B. vt feſo domini regis prædiũ C. felonict᷑ interfecit, & muri 
uerit cortta pacem dicti domini tegis, coronam, & dignitatem ſuas, & 9 

hoc fecit hequiter, & Vt felo, contra pacem Dei & Domini Regis; predia” A 
offert hoc dirationare, prout curia Domini Regis hic conſiderauerit. Aids 
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monikration; tefimonte of cre Ms, 
ln another; fo 5 Vf tio tanita it car be | 
the ſame day at the committing of that fac , in reſpec of the great of 
— JJ . 
8 3 ure; 
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pPͤ dure: ſoz ii he that is ſuppoſed to kill the man , was tiwentis miles from that 
plwKuace where the deed was done, the ſame hours wherein that murder was tom · 
exthettthe  Mitted,be cannot be guiltie of that fac, and yet it may be hee wks thers ſame · 

houre may be time that day, but not that hours : But a man is not ot netellitie compellabls Stang, 

lelt ont. at this day by the common Law, to put into his Declaration the houre : which 

Declaration by the common law any man may yet make,notwithſtanding the | 

fozeſaidſtatuteof Glouceſtet, betauſe the ſame ſtatute doth not fozbid it, foz it 

is inthe afficrmatiue. ( 


- 78 ThePlaintife is to take eſpeciall care, that he put into his Declaration | 
Tinte che tac the place where the fact was done,toz the ſaid fcatute of Glouceſter doth ſpeci» | 
waz done, Ally commaund it by expzefſe wozds, * And therefoze if an appeale be bzought 21. Ed. 

againſt diuers, naming them of ſeuerall Townes, o; Willages,and after in his 

Count he wil ſay ,at the plate afozeſaid,this is not good,foz no man can tell to 

which of the places afozeſaiv to referre it:and ſæing there be diuers of them in 

number, he onght to expzeſſe the place by name oz otherwile it is not good. It 

a man be ftricken moztally in one place, whereof he dieth Qoztly afterin an o- _ 
ther plate, the Appellant maſt count in his appeale, that the defendant did com ©1443 
mit the murder in the place where the partie died,and not tn the county,towne 

oz place, where the ſtroke was giuen. 


79 There be diuers other fozmes of Declarations in appeales of death:as 
Count in ap. in appeale of death againſt«th:e as pzincipalls,and the appellant doth count, 445434, 
Wand due that ſuch a dap and ſach an houre one of them did ſtrike her huſband (of whoſe 
as pzincipails death the doth baing the appeale ) in thenecke, whereof he died: and the ſame 
houre another did ftrike him to the heart: ſo that if he had not died of the firſt 
blow, he would haue died of the ſecond : and that the third did Erike him in 
another part of his bodie , and ſo count ſeuerally againft them, that euexie of 
them gane him a moztall wound, and ſhew the manner of the wound, accoz- 
Tut tad mu? ding to the fac : fo the ſtatute of Glouceſter doth oʒdaine, That he ſhall count 
be declared. of the fact , aud accozding tothe difference of the fac the Count in an Appeals 
ſhall differ , foz of neceſſitie the fac mult be declared as it was done, oꝛ as the 
Law dotherpound it tobe dons. And therefoze,if two be pꝛeſent at the death . Ed. 
of a man, and onedoth not trike him, but commaundeth the other to ftcike 11 
him, in regard whereof hee doth kill him: in this caſe, in an appeale againſt 
them, the ſhall count, that either of them did ſtriks himmoztally : x 
in like ſoꝛt, in an appeale of Rape again two, where one was pꝛeſent, and | 
did abbet the other to rauiſh the woman, in that caſe the count ſhall bee, that 11.11.15 
They both did rauith her, foz in that one there was the raniſhment of them Cora 


Count in ap- 80 In an Appeals ot death, as coſinand heire , the Appellant muſt ſhew A422 
of Kob- in his count,how he iscoſtn: and in Appealeof Robberie, hemuſtexpzeſe the : Ali, 
Ces. things robbod :as whether they were hisowno goods, 8 another mans: and E 
if it were in money , he mult ſhew how much, and whatkind of money :if it Braten 
were bullion , the value: if it were coined , the qualitie and pzice : if it were 
a garment, the colour, and the pzice : if it were cloth, the colour,the pzice, and 
number of elles: if it were cattell, the kinde, the colour, and pzice : and in an 
Appeale of Kape,he mult count of the tearing of garments, and the eding of 


blond. 
8x There 


Appeales. 160 


81 here be two appeales of Rape, one vpon the Taft. of W. 2. which ma- (where in ap- 
22 keth it felonie to rauilh a maried wife,maid,oz other woman: and another vp- peale of Rape 
Neck. ls on the ſtat» of 6.R. 2. which gineth the fozfeiture, where the woman rauithed — 2 
doth conſent , and aſſigneth who ſhall pzoſecnte the ſuit againſt the rauiſhers. the coun, 
In an le bzought vpon the ſfat. of Welt 2. the appellant neede nat re- 
hearſe the Nat. But otherwiſe it is an appeale bzought vpon the ſtat.of 6.R. 2. 
fo; there hee muſt rehearſs the ſtatute in his count: and if in appealeof Rape 
Hi. bzought vpon the (aid fat.of 6.R. a. the plaintife doe count, that the defendant 
| did tauiſh his wife,contrarie to the fame of the ſaid ſtatute, he ſhallnct nerd to 
10% H. Drer alledge, that his wife did conſent to the raniſher : foz that is implied in thoſe 
1 wozds, contra formam ſtatuti, which wozds be in the detlaration: q although 
there be not in the declaration theſe wozds,viz.carnaliter cognouit yet if thers 
be theſe wozds, viz.felonice rapuit,they doe imply the other wozds : fo2 it can 
be no felonie,if there be not carnall knowledge : and it is to bet noted, that in 
felonie a count may be by implication. S. Felonies by Statute 2. 


448-33% 82 The defence which the appell& is to make in au appeale is, viz, That Defence in 
he doth defend all maner of Appeales,Awaights,ACaults, Pzetonces,q what» Ipvedte. 

Brafton- focurr is againſt the peaceof the Bing, his Crowne, and Dignity , andfoſay, 

that he is nat guiltie h racton wziteth, That he which is appealed of the veede, 

doth come and defend all manner of ſelonie , and that the peace of the Ring is 

not bꝛoken, and whatſoener is againſt the N. peace, and the death, : whatſoeuer 

is obieced againſt him: i that he doth put himſelfe bpon the countrie, of good 

and euill, that he is not guiltie thereof, if hee dos chuſe the countrey : Oz that 

be is readie to defend himſelfe by his bodie againſt the appellant, as the Kings 

Court hall conſider : foz if he will fimplie ſay , that he will de fend himſelfe as 

the Kings Court ſhall conſider, valeCe he will ſay moze, he ſhall not bee defen- 

ded : foz the Kings Court muſt not inftruc him, in what manner hee ought to 

defend himſelfe : and if he doe ſay, that he is readie to defend himſelfe either by 

his bodie, oz by the countrie , as the Kings court thall conſider, hee ſeemeth 

thereby to take from hunſelfe : And the Kings court ought not tocom-s 

pell him to the one, mae then to the other, nozto inſoꝛc him how hee ſhall de- 

fend himſe!fe, ſeeing he hath fre : and therefoze hee muſt hold him to one 

of them: But if he make his election to be tried by the countrie, it ſhall not be 

in his choiſe what countrey he will take. 


FiCor.122 83 Awzitof Appeale Hall abate foz falſe Latine, oz fo; lacke of fozme: as 

in a wait of appeale this woꝛd Habeas did want, i therefoze the appeale abated 
without amendment. Ja an? bought againft a pꝛintipall and acceſſo- 
El Dyer rie of the death of A. B. ol C. in the Countis of I. the accefſozie pleaded, that 
1. tert was na ſich A. B. at the tune of the wait bzonght , neither was there 

euer ane ſuch, as the wꝛit ſuppoſeth, and demaunded iudgement of the wzit : 
a good plea, in abatement of the w2it, if there wers no 


lea 
ape 


and this was 
ſuch A. B. in theſaid County of D. there was one at that time of the 
name of A. B. in another Countie : On if the ſaid A. . dyed befoze this Ap- 
peale commenced. 

84 In | 


of Rape the wit hall bee, ad reſpondendum appellãti The fozme of 
ſecundum formam ſtatuti, quare vxorem ſuam rapuit, and not vnde cum ap- the wzit of ap» 
1 „ becauſe the ſtatute doth not giue the appeale: cle ot Rape 
the appeale was at the common Law: but he ought to anſwere accozding 
fo 


to the Statuts, to this intent;that he ſhall not wage bataile : foz the Statute 
ſaith, Ad duellum vadiandum'minime recipiatur. And though in his wzit of 
appeult ol N ape, he doth not bit theſe wozds felonice Rapuit, yet is * Ste. Ru 
good, not withſtanding that, to in this woꝛd * felonie is implied. Af in , Aby 
| ale of Rape the watt fu not this wozd Rapuir. — — 
— it 4 wozys amoumting to tikect, as carnaliter cognouir,y ſuch like. 
S. Fłlony by Statute, 4. 


$5 One chall not haue diners waits of Appeale, depending at one time a/ 7.9.7.6. 
— galülk another,of one felony.But yet befoze the w:it be abated, it is requiſite, Co lb i. 
oTece egainlt that the court be ſatiſſled, that both thoſe waits were parfted by the plaintife, 
one perlen. which mult be pꝛoued by ſome att that the plaintife hath dene, att hath ap. 
peared to them both, and counted vpon them: f62 notwithftanving,that one of 
them hath bin deliuered of recezd to the Sherifeto ſerue. vet ſeeing that may be 
done by a ſtranger , as well as by the plaintiſe, it ſhall be no concluſton to the 
plaintife to ſay that the ſaid wzit ſo deliuered of reco2d,was not his ſuite. And 
the like law is, if an appeale by bil be commenced in the countie befozethe che ⸗ Hf 
rife and the Cozoners,and is remoued out of the count into a tourt of recozy, 
and there depending, the 123 purchaſe another plea by wzit, this ap- 
pale by w2it ſhall But it is otherwiſe , if the appeale by wzit bee pur- 
chaſed befoze the appeale by bill remoned aut of the county: fo: therethoronrt 
onght to ſend foz the appeale in the county, without the appeale which 10. l. 
is commented by wi: : and this is moꝛe wozthy,and of an higher naturt then 
is the appeale by bill commenced in the county ,, which is bat as a plaint, vntil 
after it be remoued : foz it is a common courſe iii the A. bench, when an 
ts depending there by Wit , ar hangs appeale commenced by bill in the 
county : and pet if the appellant bee nonſute ms, appeale depending in the 
conntic,his wꝛit ſhall abate. ay 
86 Jnanappeale bzonght againſt twv: one of them may plead , tun bis 21. EA 1 
le companion, that was named with him in th died at ſucha place, befozs 7H. 7. 
ne in Rerum natita, as the o⸗ 


rall perſons , NS it doth abate a- „H 
al pens, 


The plaintite $7 In anappoale , if the tv ple cat the nn im ** 
miſnamed. mepztt eee de examined, viz. whether v6 
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ern ter to plead in — As, — 


f Appeales. 181 

2. Ed. 3. % appeale of the death of her huſhand, it is a good plea fo. plead , that after the 2ppeateof 

6. Hp death of her huſband ſhee hath married another huſband : Oz that ſhes was der bv; 

EG neuer accoupled inlawfullmarriage to him,of whoſe death thee doth bzing the de che m 
appeale. 


10. H 6. 47 90 Tf an appeale ot death be bꝛought by the heire, it is a god plea to plead, =orregtn 

kel. ſol. 120 that he which is dead, hath a wife liuing, to whom the appeale is giuen: 02 that — — of 

2 12 the plaintife who ſuppoſeth himſelſe to be heire, is not next hene to hum that — v che 

nus was llaine, but that he hath an elder bzother,oz that he is a baltacd : 02 to plead 
that the plaintife in this appeale of death hath ſurceaſed his time, io; tha: the 
appeale was not bꝛought within the yeare and day after the death of hun, who 

1.8.;.13 is ſuppoſed to be killed:o; to lap, that he of whole death this appeale is bꝛought 
is liuing at ſuch a place: oz to bzing the party ſuppoſed to be ſlaine, into the 
couct, that he may be ſeene, and knowne to be liuing. 


ric cot. y 91 In an Appeale of Robberie it is a good plea to plead, that the plaintiſe Robbery 
11.4.4.14 is his villaine. And in Appeale of Rape bought by the huſband and wife, it is Rape 
a good plea to plead, neuer accouplev in lawful marriage, oꝛ to plead villenage 
in the plaintif. In an appeal of Robberie it is no good plea foz the defendant to 
ca lib. a A plead in barre,that the appellant bꝛought an action of Treſpas agaialt hun toz 
1. N. 3. 14 the ſame goods carried away,and recoaerev : foz the appeale of Robberte is of 
a higher nature, and concerneth theiife of a man. 


92 There be ſome other pleas in barre in an Appeale, which be general and — 
will ſerus foz all mannet ot .appeales of Felonie: as toplead, that the Plain - 55g in bort 
tile is attainted of Zreaſon oz Felonie: Dz that he is a Penke, a Pꝛieſt, not in eppeale 
of perfex memozie,vonibe;deafe,a lazer,a naturall fooie,oz that he is maimed, 
by another, and not by he. ncient ant. But if the plaintifes artainder be but by 
outlaiwzre, which z erromious, then his attainder is no barre but foz the time, 

FLVdary 47 viz. vntill he hath reverſed the Atlarie. S. Approuers 10. 14. 


Fu sor, 322 


1 93 At is a gaod plea in barre in an Appeale, to ſay that the plaintife at an The piaintite 
17. Ed. 3. is Other time bzought an appeale of the ſame felonie againſt the deſendant, in the bzought ano 
which he was nonſuit, 0} made a R-traxit : Oz that the plaintife did at ano - cher appeale 
ther time purſue an appeale of. the ſame felonis againſt another , who was at- 
fainted,o2 acqutt at his ſuit, At a man be indicted of Þanflaughter, and vpon 
his arraignement he confeſſedh the felanie, and p2ayeth and hath his clergy: At 
cal ci After an appeale of Purder be bzought againſt the ſaid offends; , of the mur⸗ 
45+ ther of the ſame man, it is a good plea foz him to plead, that he was at an other 
tune convict of the ſame felonie.And the ſame law is, if one bꝛing ap appeal of 
Þurther again an other, and the defendant pleadeth not guiltie, and is found 
guil.ie of manſlaughter, and hath his Clergis,if after he beindiced x arraigned 
of the ſame otkence, and he doth plead the fozmer conuiction, it is a good plea in 
barre. S. Inditments 47. 


Fr ce 9 Jt is a good plea in barte in an appeale fo: the defendant to plead , that The plaintiſe 
the plaintife made vnto him a Releaſe of the ſame offence : foz it will not releale in bar. 
ſerne to pleade à Releaſe made to any other, ſauing ts himſelfe , though 
the other to whom the Releaſe is made, bee named with him in the Appeals. 

And in likeſozt , though the Plaintife made a Retraxit agaiuſt one of * 
this 


Appeales. 


this all not barre him againſt them both, but the appeale ſhall ſand god a- 
gaintt the other. 


95 And when the Defendant hath pleaded any of the ſozeſaid pleas, yet (in 
faus2 of life) the law dofh permit him to plead ouer to the felonie (viz.not guil- Ed. 17 
ty) and his plea by that meanes ſhal not be adiudged double, vnleſſe it be in the 
caſe of a releaſe : foz there hee ſhall not be allowed to plead ouex to the felonie, 
becauſe it is contrarie to his fozeſatd plea : Neither ſhall he plead oner fo the fe- 
lony, when the defendant in an appeals of Robbery doth plead Uillenage in 
the plaintife , foz if he ſhould plead ouer to the felonte , the plaintife by that 
meanes ſhould be infranchtſed. But if the Uillenage be found againſt the de- —— 
fendant,he hall haue this plea of not guiltie, as well as he ſhall haue, inhen 
he pleadeth any of the fozeſaid barres, without concluding ouer to the ſelonie: 
yet notwithſtanding if the barre bee found againſt him, he may plead ouer to 
the felonie,viz. not guiltie, ſaving in pleading of areleaſe, fo; by that plea hes 
confeſſeth ths felony by implication. 


95 If the appellant doe ſurceaſe to pzoſecute his appeale againſt the defen- 
dant, the king may purſgeit : foz the appellant may by ſeuerall meanes leaue 
off, and omit to pꝛoſecute his appeale, as by Nonſait, Releaſe, Retrarit, oz a 
woman by taking a huſband during the ſait of Appeale : and becauſe in all 3 H. 
thoſe caſes the ſait doth ceaſe by the ac of the party plaintife,therfoze in which Fiz. cor. 
of them ſocuer it doth ceaſe,after declaration inthe appeale, the defendant ſhall 
not goe at libertie,but ſhall be arraigned at the kings ſuit, vpon the ſame decla- 
ration, foz that it doth appeare by the declaration there is a felony committed, 
and the peare, dap, and place, where and when the ſaid felonie was committed, 
and the ſame is not pet tried, and the law will not allow ſuch great offences, 
whereof ſhetaketh notice, to be concealed,and remaine vnpuniſhed. And the 
ſame law is, if the appellants appeale do ceaſe by the ac of God, as if the ap- 
pellant doe die: Oz if it ceaſe by the aa of the Law as if the appellaut be han · Ed. 1 
ged: Oꝛ if the appellant doe take the pziniledge of his Clergie, in which caſes 
the defendant likewiſe ſhall be arraigned at the R. ſuit. But in euery arraign- Fi. Cor. 36 
ment, which is to be af the K.ſuit, vpon an appeale begun by an appellant, the 
declaration in the ſame appeale muſt be once good and true: foʒ if it were nener 
good, and abated foz that cauſe, the appelle ſhall not be arraigned at the kings 
ſoit, notwithſtanding the abatement be after declaration. And therefoze if the Fi-Cor. 121 
appeate be abated by miſnaming of the deſendant, hee ſhall not be arraigned at 
the Kings ſuit : Oz if it bee abated by miſnaming of the plaintife, oz of the „Hue 
towne, oz foz want of a materiall wozd. And ſo it is, if the defendant in an 
appeale doe plead, that the plaintife isoutlawed, ax is attaintedof Treaſonoz , ,_ .. 
Felonie, as otherwile is diſabled to maintaine an appeale: asif a woman doe 11. Af 
bꝛing an appeale of the death of her huſband , and the defendant doth plead, 18. Bd.. 3 
that ſhee and her ſayd huſband were neuer accoupled in lawfull marriage, 02 Firz.Cor.z- 
that ſhee hath married another huſband : Oz that the appeale was not com- 
menced within the yeare and dap, after the offence committed: Oz that the ap- 
pellant hath an elder bzotherlining,to whom the appeale is giuen , « not to the car 
piaintife. And all thoſe matters which Hall be a barre to the plaintife to bzing C 
the appeale,ſhall alſo be a barre to the K. to take any adnantageagainft the ap 
pellee vpon the ſame appeale : foz in all theſe caſes it may appeare , that the ap- 
peale was commenced without cau(s , e grounded vpon falſe andinſafficient 
matter. And the king ſhall be in no better condition than the appellant fo; the 
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ſome other time his Gods and Cattels: 
— the Kaw hath a regard, that the pꝛocedings therein may be 
— 2 — ere and doth carrie a bigilant and 
watchful exe, not onely vpon the Aurozs which are returned andſwozne in 


thoſe Enquelts, that 
rencie , but alſo vpon 


ments but in conuenient and vſnall times: That they thall po —— 

by tweluemen at the leaſt , and then by Roll indented : That . 5015. Ez 

cheir Indictments by men of good nams, and credite,. and A E346 
their Indictments and P2eſontments found and _ 


Indictments. 163 


Law hath pꝛouided, that Indiaments may bee bound by men of wozth, and 
vpon iuſt cauſes. And as touching Commiſſions ; becanſe in times paſt Shes 
rifes of diners Counties, by vertue of Commiſſions and general Waits gran- 
ted vato them at their owne ſuit, foz their pzinate gaine, did take divers En⸗ , | 
queſts to indict people at their owne pleaſaces , and then tooke fines and tan · Commiſſions 
ſomes of them to their owne vſes, and after ſet atlibertie the parties, andne- —— | 
uer bꝛought the ſame perſons ſo indiged befoze the Kings Jultices, to de deli- ments. 
nered there accozding to the ſoʒme ofLaw: Jt was therefoze by aſfatute made 

$.3.E-39+ añ. 28. E. 3. 02dained, that all ſach commiſſions : wꝛits ſhould be from thence- 
fozth repealed, and that none ſurh ſhould bee at any time after graunted. By Thelherite 
fozce of which ſtatute the ſherife is reſtrained to make any inquirie by w2it o: map inquire 
commiſſion : But yet by vertue of his office he may at this day make enquirie of Felonies. 
in his Turneof Felonies, obſeruing ſuch ozders as by the ſtatutes hereafter fi 
limitted be expzefled. 


$.9.H.3-36 2 Whereas by the ſtatute of Magna charta, it was ozdained, Chat no 
Sherife oz his Baylife ſhall hold his Turne by Yundzeds but twice in the 
yeare in a due and accuſtomed placz, that is toſay,onceafter Eaſter , and an- 
other time after the feaſt of Saint Michaell. And becauſe ſome Sherifes did 
hold their Turnes in Lent, when men ſhould attend their denotion,and other 
wozkes of charitie : and ſome: imes after the Gule of Auguſt, when moſt men 
de occupied in felling and carrying in their co2ne, contrarie to the fozeſaid ſta- 
115.3-14 tute of Magna Charta,therefoze by a Statute made Anno 31. E. 3. it was en / when the ſhes 
acted, That euer ſherit᷑ ſhould hold dis Turne yearely once within a moneth rife ſhall bold 
after Cafter,andat another time within a moneth after the feaſt of Saint i. dn Tone. 
chaell: and if they hold their Turne in any other manner, that then they ſhall 
loſe their Turne fo2 that time. And ſo it any man be indicted of Felonie 02 0- 
}H.6.7. ther offence in the Dberifes Turne after the moneth of Eaſter , and Saint zn indtamẽt 
* Michaell,the Indictment ſhall bee void, becauſe it is againſt the ſoꝛme of this found in an: 
ftatute : foz the woꝛds of the ſtatute bee, they ſhall looſe their Turne foz this PnlaWtaill 
time, which is as much, as it it had bene ſaid,their Turne holven at this time 
is void. And by this ſtatute it doth appeare when the Turne ſhall be holden to 
make a god Jndicment. | 


3 Becanſe Sherifes did faine diners times certaine perſons fo be indicted 

befoze themin their Turnes, ot Felonies, and other Treſpaſſes and did aps 

pzehend certaine perſons that were not culpable, noz lawfully indicted, and 

impꝛiſoned them, to the intent to exact money from them, whereas they were 

not lawfully inviced by twelue men: Foz the pzeuention whereof, by the ſta- Sherifes hai 
1.R.1.43- fnteof Welt. 2. made Anno r 3.Ed.1.it was pꝛouided, That Sherifes in their inquire by rt 

Turnes, : in other places where they haue authozitie to inquire of Treſpaſ- 1awtullmen at 

ſes by the Kings pꝛecept, oꝛ by their Office, ſhall cauſe inquiſitions to be made the ical. 

of malefaco2s by twelue lawfull men at theleaſt, which ſhall pat their ſcales 

to ſuch inquifitions. And the ſaid Sherifes ſhall appzehend thoſe which ſhalbe 

found calpable by ſuch inquiſitions, and impꝛiſon them as they haue vſed to do. 

And it they doe imp2iſon any other bat ſuch as be indiaed by the inquifitions 

afozeſaid,they which be impziſoned hal haue their adion of falſe impuſonment 

againſt the Sherife , as they might haue againſt any other perlen that ſhould 

impꝛiſon them without warrant : and what is ſaid of the Dheriſe,ſhall be ob-- 

ſerued of euerie Bailife of Libertie. 
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4 Becauſe the ſaid Jnquiſitions taken by the Cherife ſhould not be concea⸗ 
, 02 miſtaken, but that the truth of them ſhould be thewed to the 
Juſtices,when they come ts deliver the Gasle,Therefoze by the ſtat. of ai 1. StR h 
E. 3. it was eſtabliſhed, That ſherifes and bailifes offranchiſes,and all otherg 
who take indictments at their Turnes, oz elſewhere that indiuments ſhould 
be made,ſhal take thoſe indictments by roll indented, whereof one part ſhal re- 
maine with the Judic0zs,and the other with him that doth take the Enqueſt: 
So that the indiaments ſhall not be imbeſilled,x that one ofthe Enqueſt may 
ſhew one part of the Jndenture to the Juſkices,when they thail come to make 
— ſtat. by generall wozds doth extend to Stewards in Lœtes, 
and others. 


Okwhat um. Foz that great inconneniencies and Periuries were in ſeuerall Coun- 
ciency Jar9z# t ies of this Realme, by falſe verdicts giuen in Jnquifitions and inquiries be» 
the Shoites lust Dbertfes in their Curnes, by perſons of no ſabſtance,noz behaviour,noz 
Tanzes, fearing God, nozreſpeging the wozld: by which meanes many perſons of ſe- 
".__nerallparts ofthis realme,by the inticement and perſaaflon of their enemies, 
were wzengfully indicted: and ſome others, which ought to haue beene indi⸗ 
ced by ſuch pzocurement, were ſpared : Foz the auoiding whereof, by a Sta- 
tute made Anno 1.R. 3. it was enacted, That no Baitife,ozvther Officer ſhall Sc.1. Rz 
returnein any pannell any fuch perſon in any Countie within this Kealms 
ol England, to bee taken 92 put in'02 bpon any ſach inquirie in any of the ſaid 
Turnes, but ſuch as be ot god name and fame,and haue lands and tenements 
ol freehold within the ſame Countp, to the yearely value sf twentie ſhiltings 
at the leaſt, 02 otherwiſe Landes and Tenements, holden by the cuſtome of 
the manoꝛ, commonly called Copyhold, within the ſaid Counties, to the peare⸗ 
le value ot ſix and twentie ſhillings eight pence at the leaſt. And it any Bailife 
oz other Dfficer within the ſaid Counties ſhal returne oa impanell any perſon 
contrarie to this ozdinance; he ſhall loſe fo; enerie perſon ſo impannelled v2 re- 
turned, nat bring of the ſufficiencie afozeſaid, ſo often as he ſhall offend, foztie 
ſhillingo, and the ſherife other foztie ſhillings, whereof the one halle ſhall be to 
the King,and the other ts inch as will ſue foz the ſame. And euerie perſon that 
will ſue foz himſelfe, all haue ſeucrall actions of Debt at the common Law, 
as well againſt the Sherife,as againſt the Bailie. And like and the ſame pꝛo⸗ 
ces ſhall be had and vſedin thoſe actions, as be had and vſed in other actions at 
the Common Law, and no pzotecion oz Eſſoine chal be allowed therein: and 
eueryſuch Andiament otherwiſe taken befoze the Sherife in his Turne, ſhall 
be void: which fozeſaid ſtatutes were made, to auoid thecozrupt and euill de⸗ 
. -  - — which take Indicments in Sherifes 
Lurnes and Lets, 


6 Becauſe diners perſons were greatly vered and troubled by the inoꝛdi⸗ 
nate and immeaſurable Jndiaments and Pzefentments, as well of Felonie 
and Treſpaſſes,as of other things which were taken and vſed befcze ſherifes, 
their Underſherifes, Clerkes, Bailifes, and other Piniſters at their Turnes 
o Law-daies holden befoze them ſenerally in their Counties: Which india / 
ments and Pzeſentments were often affirmed by Jurozs, hauing no conſci⸗ 
ente, no freehold, and ſmall wealth, and ſometime by the meniall ſeruants 
and Bailiſes of the ſaid Sherifes oz Underſherifes. By reaſcn of which In- 
diaments and Pꝛeſent ments many people were attached, arreſted, and put 
in pziſon by the ſaid Sherifes, their Underſherifes, Clerkes, Bailifes, and 

Pinto 
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| other 
P2ocede vpon ſuch Jndiaments when they were found, and the aſſeſſing 
fines : s that all the coxrupt miſdemeanozs ſought to be refozmed by the be- 
foze ſpecified ſtatutea, wore little e nothing amended. And therefo2e fo; the 
refozmtation of the eno2mities afozeſaid, by a ®tatute made Anno 1.Ed. 4. it 
was ozdained, That vpon all Jndicments and pzeſentments which thall bee 
takenbefoze any of the Sherifes of Counties foz the time being, their An- 
derſherifes, Clerkes, Bailifes, oz Piniſters at their Turnes, 0; Law-daiss, 
they no; any ot them ſhall haue power oz authozitie toarreft, attach, oz put in 
pziſon,oz to leuie any fines 03 amerciaments of any perſon oz perſons ſo indi- 
qed oz pzeſented, by reaſon 02 colout of any ſuch Andiament oz Pꝛeſentment 
taken befoze them, 02 any of them,o2 to leuie a take ot any ſach perſon o2 per- 
ſoas ſo indicted 02 pꝛeſented, any fine 03 ranſome. But the (aid Sherifes, UWn- Inditinents 
derſherifes, Bailites, 02 Pinilters hall bing , pzelent ; and delittet all ſach pn 
Indicments and Pzeſentments taken befoze them, 02 any of them in their Turne han 
R344 Turnes, 0z Law-daies, to the Jufficesofthe Peace, at theirnert Seſſion of be delineredto 
the Peace,which ſhall be holden in the Count oz Counties where ſuch indict- de Juſtices 
ments and pzeſentiments ſhall be taken. Andifany the ſaid herifes, Under · oi Peace. 
cheriſes, Clerkes, Bailifes, oz Piniſters doe not bꝛing, deliuet, 02 pzeſent all 
— — (o taken befoʒe them and euetꝝ of them in 
their Turnes, 02 Law. dapes, as is afozeſaip,to ſuch Seſſions of the peace, he · 
Fuze the ſaid Juſtices ; then the ſaid herifes, Underſheriſas, Clerkes, Bap - 
lifes, and their Pinilkers, and guet of them which ſhall (aile of the bzinging, 
deliuering,02 pzeſenting of ſuch Jadictments03z Pzeſentments,fhall fozfeit to 
I nr Tea En 
| peace 0 d pꝛaces vpon 
vpon ſuch Andictments and Pzeſentmentsas the Law doth require, and in s 
(ach like manner, as if the ſaid Indictments and Pzoſentmeonts had bin taken —_y 
 befoze the ſaid Auſticas of peact in the ſame Countis on Counties: andalloto pace, 
arraigne and daliuer all perſon and perſons (9 jndicted and pzeſented , befoze 
ths ſaid Sheriles, Underſherifes, their Clerkes,\6ailiſes,02 Þiniſters,02 any 
o them in their Turnes oz Lam daies, and toſet ſuch fine von every perſon 
o2 perſons indicted oz pzeſented of Treſpas , as it ſhall ſæms god to their diſ· 
cretions. And the Eſtreats ofthe ſame fines and amerciaments ſhall bee in- 
rolled, and by Jndentute delinered to the ſaid @herifs, Underſheriſes,Clerks, 
02 Pinilters,02 to lome ofthem,to the be and pzoſit of him which was Gerite 
of the County at the ties ofthe taking ofſuch indictments oz pꝛeſentments. 
And tl any of the (aid Sherifes,Underſherifes,Clerkes,\5ailifes,oz Þinilters 
ſhall cauſe ts bo arreſted,attached,oz put in pziſay, 03 hall canis to be raiſed oz 
taken any fine 02 ranſome, oʒ leute any amecciament of any perſon 92 perſons 
fo indicted 02 pzeſented, by reaſon oz colour of any ſuch indictment 03 pzeſent- 
ment befoze him taken at his fozeſatd Wurne , oz Law-day, befoze they haue 
p3aces from the ſaid Juſtices of Peace, oz Efreates dejjyered out of the ſaid 
Indictments 03 pꝛeſentments ſo bzought, deljaered, oz pagſented vnto them: 
then the (herifes which doe ſo ſhall lo leit an handed pounds, whereol the ons 
moitie ſhall bee imployed towards the erpences of the N. houſe , aid the other 
to the partie 83 parties that ſhall be endammaged : And heco they ſhal.haue 
an action of Debt at the common law, * is vled in an = 
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of Debt at the Common Law, wherein the defendants ſhall not bes elldined, 

— wage their law, noz haue any pzotection, But this D2dinance ſhall not extend 

02 be pꝛeinditiall to the Sherifes of the city 6f London, touching Indiamenta 

0; Pꝛeſentments tu be taken befoze them in the ſaid Citie : Neither ſhall this 

D2dinance extend oꝛ be pꝛetudiciall to any perſon 02 perſons that haue grant 

of any fines, oz other amerciameuts, by any letters Patents ot the king, oz of 
any of his pꝛogenitoꝛs 03 pꝛedeteſloꝛs, bearing date befoze th x. day of Decem ; 

ber next after the beginning of this Parliament, being ani Dom. 146 r. | 


B This ſtat. doth gius authozitie to Juſt. of Peace to award proces dpon all 
Indiaments taken in the ſherifs Turne, when they be bzonght and detiuered 
bnto them: But pet it is alGayes intended, that thoſs Indiaments ſhall bes 
The dran lawfull, and containe matter wherof the ſherife hath inriſdiction in his Tune, 
inquiring ot and power to make inquirie : foz if the ſherifein his Turne will make tnquiris 
thungs not (no of the ſtatute of Linertes,02 india one who did felonivufly raniſh a woman, 03 den, 
—— ſuch other matters, which be not inquirable in the ſhetifes Turne , although 5.4. f 

he will bzing the india ments befoze the Juſt.of P. and deliuer them accozving 
to the foꝛeſaid fat. of 1.E.4. yet they ought not ts award pzoces vpon them, 
fo; they were taken coram non judice, and io void. 


+5 And foz that Enqueſts were ſometimes taken, denen 

turned by the ſherife of ſuch — — Juſtices of Re- 

co2d,and of ſome ſuch as were fled to ſanduarie fo; felony oz Treaſon fo hang 

refuge,by whom ſometimes not only offendozs were tnviced, but alſo ſeuetall 

of the kings liege people not guiltie, by the conſpiracie, abbetment-, and falſe 

pꝛadiiſe of others, foz their owne ſpeciall aduantage and pꝛiuate gaine 7foz'the 
auoiding whereof thers was a ffatutemade Anno 11. H. 4. which dofh'ettact, 80 11K 

That no Indictment ſhall be made by any ſach perſons, but by enqueſts vf the 

— Ü —— — 0h res mk 

ly returned by ſhertfs,02 bailifes of Franchiſes, without any mannoz 
mination befoze made to the ſaid ſherife, oz bailifes of Franchiſes, 02 any per- 
Jarozs in in · ſon of the names of thoſe who ſhall be impannelled by him, vnlede it be by the 
dictments Hal officers of the ſaid Shertfes,02 bailifes of Franchiſes, known oz (wo2ne thers- 
be recurued by ynto, and other miniſters to wha it appertaineth by the Law of Tnglandfo 
——_ make the ſams. And ifany indiament be made in any point to the contraris, 

$1 


— his heue bikes wikhatgan Lfhelc Aiabdiuaeitts, 
B becauſe certaine of the Judicozs were befozathat outlawed of Felony, ' Thts 
ffatuteof Anno. 11 H. 4 is altered by tho next Ratuteof Anno 3. H. 4. fozſo 11. HC 
much as only doth concerne denomination to be made by the Juſtices, fo the 57 H 
refozmation of Panels returned befoze them by the Sherifes , when the ſatd 
— RTE SCIENCE it contt- 


8 The whole atthozitleof returning ol Enqueſts to make Anbinments, 
without the denomination of any perſon befoze made, being by fozce of the 
fozeſaid ſtatute of r r.H. 4. in Sherifs and bailifes of franchiſes, ſeuerall great 
and were done in diners Counties of this Realms by 
ſubfilfy and vatrue demeans; of ſherifes and their miniſters to many perſons 
by making and returning at enory Seſſlons helden within the — 
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foz the bodies of the ſhire, names ol ſuch perſons, as foz the ſingular gaine of the 
ſaid Sherifes and bailifes would be wilfully foz\wozne, by the ſiniſter laboz of 
the ſaid Sherifes and their miniſters : By reaſon whereof, by their couin and 
falſhood , many true and ſubſtantiall perſons were diners times w2onafully 
indictedof Purders, Felonies, and other miſbehauiouts, ts the vtter loſſe of 
their liues,goods,and lands: and ſometime alſo by the laboz of the ſaid ſherifs 
great Felonies and Purders were concealed, and not pꝛeſented by the ſaid 
perſons,partially returned by the ſame ſherifs,o2 their miniſters, to the intent 
to compell the offendozs to make fines , and giue reward to the ſaid ſherifes, 
and their miniſters : Foz the pzeuention of which enozmities, by a ſtat. made 
Har Anno 3. H. S. it was eſtabliſhed, That all panelis tobe returned, which be not Panels fox 
at the ſuit of any partie ſhalbe made and put in by euery lherife,and their refozrned by 
miniſters befoze any J. of Gaole Deliuery,oz I. of Peace(wheredf one to be of the Jaſtices. 
the Quorum) in the open Seſſions to inquire fo; the king, ſhalbe refozmed by 
putting to and taking out of the names of the perſons which ſo be impanelled 
by every ſherife and their miniſters, by the diſcretion ofthe ſame Juſtices be- 
foze whom ſach panels ſhall be returned. And the ſame Juſtice and Juſtices 
ſhall commaund euery therife, and their miniſters in his abſence, to put other 
perſons in the ſame panels by their diſcretions. And the ſame panels ſo refs2- 
med by the ſaid Juſtices, be good and lawfull.And if any ſheriſe, o any of theit 
miniſters at any time doe not returne the ſame panels ſo refozmed, then euery 
ſuch ſherife 02 miniſter ſo offending foz euery fuch offence ſhall fozfeit xx.li.the 
one halfe tothe Ring, and the other to him 02 them that will fae fo2 the ſame 
by action of debt at the common law,02 Bill ec. wherein no W.C, oz.Þ. halbe 
allowed zand the Kings pardon ſhalbe no bar againſt the party oz pat ties that 
hall ſue the ſame. 


9 Itisto be thought, that by fozce of the ſtatutes befoze rehearſed ſafffci- 
ent, honeſt, and indifferent Juoꝛs were returned by the ſherites of Counties, 
oz that the panels by them rsturned were refozmed by the Juſices: ſo that if 
any defecx were committed in Invictments,02 in concealing of offences , oz of- 
tendoꝛs, the the ſame was in the Jury, which were charged fo; the body of the 
ſhire to make inquirie : ſoʒ the ſearching fozth of the truth whereof,and fo; the 
puniſhment of the ſaid offendo2s accoꝛding to their demerits, by a ſtat, made 
47.1, Afi 3. H.. it was ozdained , That the Juſtices of Peace of euery ſhire ofthis 

27 radar et au enqueſt, wher- 

ofeuery man ſhall haue lands and tenements to the yearely value of to2ty ſhil / Enque@ to 
lings at the leaſt, to enquire of the contealements ot other Enqueſts taken be / inquire of 
8 foze them, and befoze other, ot ſuch matters and offences as are tobe inquired talmentg- 
111 and pꝛeſented befoze Jultices of peace, wherof complaint ſhalbe made by But, 
o2 Bils,as well within Franchiſe,as without: and if any luch concealement 
be found by any Enqueſt had o made within the yere after the ſame conceale- 
ment, euer perſon of the ſame Enqueſt ſhall be amerced ioʒ the ſame conceals- 
ments, by the diſcretion of the ſame Juſtices of peace, the ſaid amerciaments 
to be aſſeſſed in plaine Deſſions. 


10 Foz as much as ſeuerall perſons vpon great grounds of vehement (a(- 
ſpitions, as well ot high Treaſons , petit Treaſons , andmiſp2iſion of Trea- 
ſon , asof Purders , were many times ſent {oz fromdiuers hires and pla- 
ces of this Realme , and other the kings Dominions, to the Kings great 
charges, to be examined befoze _ - 7 — 
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intent that conviction 62 declaration of ſuch perſons ſhould ſpedilie enſue, as 
the merits of their caſes ſhould require : And albeit that after great tranaile 
taken in the examination of ſuch perſons, it appeareth to the ſaid Councell, by 
confeſſion, witneſſe, oꝛ vehement ſuſpea, that ſuch perſons were rather guilty 
ofſach offences whereof they were examined, then otherwile , yet neuerthe⸗ 
leſſe, ſuch offendozs ſo examined by the courſe of the tomm in lawes of this 
Realme, muſt be indicted within the Shires oz places were they committed 
their offences, and alſo tried by the Jnhabitants e Freholders of ſuch ſhires 
and places, although by their confeſſions, oꝛ by ſufficient witneſſe, their offen- 
tes were cectainely knowne to the Kings Councell : By reaſon whereof, be- 
ſides the trauaile of the Kings Councell, the king was often put to great char- 
ges, in remaunding ſuch perſon to the Countries whege they offended, there 
to bee indicted and tried of their offences, And ſometimes the Inhabitants 
and Frerholders of the hires oꝛ places where ſuch offences were done, were 
compelled ts appeate out of their ſhires 02 places fo2 ſuch cauſes,to their great 
charges, fo2 the triall oz declaration ofſuch offences. And ſometime by occa- 
ſion of the charges foz remaunding ſach offendozs to be indicted and tried by 
the courſeof the common Law, ſuch offendozs did lie ſtill in pꝛiſon, and were 
fs2gotten: whereby many times, by the helpe of their confederates, they eſca- 
ped vnpuniched, to the great courage and euillerample of euill doers. Foz the 
refo2mation whereof, by a @tatute made Anno z 3. H. S. it was enaded. That 8. 33H12 
if any perſon 0; perſons, being examined befoze the Kings Touncell , oz thze 23. 
ol them, vpon any manner of Lreaſons, miſpiſion of Treaſons, oz Pur- 
ders, doe confeſſe any ſuch offences, oz that rhe ſaid Councell, oʒ thꝛe of them, 
vpon ſuch examination ſhall thinke any perſon ſo examined to be vehemently 
ſuſpected of any Treaſon , miſpꝛiſion of Treaſon, oz Murder: then in euery 
ſuch caſe, by the Rings commaundement, his Maieſties Commiſſion of Dyer 
and Terminer vader his great Deale (hall be made by the Chauncellour of 
Judictments England, to ſuch perſons , and to ſuch Shires and places as (hall bee named 
and appointed by the Kings Yighneſſe , foz the ſpedy ttiall, conuicion , oz 
deltucrence of ſuch offendoꝛs: Which Comumſſtoners ſhall haue authozity to 
inquire,heare,and determine all ſuch Treaſons, miſpꝛiſions of Treaſons, and 
Purders, wherein the Shires and places limitted by their Commiſſion , by 
ſach god and lawfull perſons as ſhall be returned befoze them by the ſherife, 
oz his minilkers , 02 any other, hauing power to returne Mꝛits and Pꝛoces, 
fo; that purpoſe, in whatſoeuer other hire oz place, within the kings Domi⸗ 
nions, 92 withoat,ſach offences of Treaſons, miſpꝛiſions of treaſons, oʒ mur- 
ders ſo examined, were done oz committed: and that in ſuch caſes no chal- 
lenge loz the ſhire oz hundzed ſhall bee allowed. After which at. there was a 
ffat.made af 1. & 2. P. & M. whereby it was o2dained,that trials to be hereaf- St. i. & A. b. 
fer had, awarded, 82 made ſoʒ any Treaſon, ſhall bee had and vſed onl? accozs & M ic. 
ding to the due o2der and courſe ofthe common laws of this Kealme, and not 


7 


The afozeſaid ſtat. of 33. H. S. is repealed by the ſaid (tat. of 1. & 2. P. & M. 12. El. Pye 
touching the indictment and triall of Traitozs : foz they are to be indicted and 156. 
tried in the county where the offence was committed, oz by fteholders of that 
county,acco2ding to the courſe ofthe common law,notwithftanding that they 
haus conteſled their offences befoze that of the K.Councell. But foz the triall 
of Murder, the (aid ſtat. 3 3. H. 8. doth continue in fozce. 
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x 8 Fozaſmuch as ſome doubts and queſtions were moucd , whether ter⸗ 
taine kinds of treaſons , miſp2ifions and concealements of treaſons commit- 
ted out ofthe Kealme of England, and other the Kings Dominions , can o: 
may by the common Lawes of this Kealme be enquired ot, heard, and detet⸗ 

St. 3. H.“ ined within the realme of England: Therefozefoz a plaine oꝛder, remedie, India ments 
and declaration therein to be had, by a ſtatute made And 3 5.H.8. it was ena- and mals of 
ed, Chat all manner of offences being already made, 02 declared, 02 hereaf- gn aan cs 
tet to be made, oʒ declared by any of the Lawes and Statutes of this realme this Keaime. 
to be treaſons, miſpꝛiſions of treaſons,oz concealements of treaſons, and done, 
perpotcated,0z committed,oz hereafter to be done,perpetrated, oz committed, 
by any perſon 02 perſons out of this realme of England, ſhall be from hence- 
fozth enquited of, heard, and determined befoze the Kings Juſtices of his 
Bench, fo2 pleas ta be holden befo:e himſelfe, by god and lawfull men of the 
fame ſhire, where the ſaid bench ſhall ſit, and be kept: D2 elſe befoze ſuch com- 
miſſionets, ⁊ in ſuch ſhire of the realme as ſhall be aligned by the kings com- 
miſſion , and by god and lawfall men of the ſame ſhire , in like manner and 
'fozme,to all intents and purpeſes,as if ſuch tteaſons, miſpꝛiſions of treaſons, 
oz concealements of treaſons had bene done and committed within the ſame 
ſhire where they ſhall be enquired of , heard, and determined, as is afoꝛeſaid. 

But it any Pete of this realme ſhall bs indicted of any ſuch treaſons, oʒ xc. he 
ſhall haue his triall by his Peres, 


If any ſabiec of this Realme being beyond the ſed , doth pzaciſe with the 
Pꝛince oꝛ Gouernour of ans:her countteꝝ to invade this realme of England 
with a great power, and in his pꝛadiſe doth declare by what meanes, how, and 
in what plate the ſame may be done : and though there be no ſuch inuaſton, 
pet this pꝛadiſe is high treaſon : foʒ an innafion with power may tend tothe 
3.8L Dyer deſtruaion 02 great perill of the perſon ofthe King. And this offence ſhall bee g;,a@n pia⸗ 
158. tried atcoꝛding to the foʒeſaid ſtatute ot 3 5. H. 8. which ſtatute doth remaine «ied beyond 
in foꝛce, and is not repealed by the befoze rehearſed Statute of 1. & 2. Phil. & the Sea. 
Mar. 10. E 


12 Foꝛ the conſeruation, tranquilit y, and peate ot the Kings liege people Andiamentin 
as well within the County, Palantine of Lancafter, oz ofother his liege peo- the County of 
ple out of the ſaid County, within the Realme of England, by a ſtatute made Lancafter of 

$33..6.3 Anno ; 3. H. 5. it was eſtabliſhed, That every Indictment tobe taken befoze * 
any of the Kings Juſtices in the County Palantine afLancafter, 92 befoze a- 
ny Sherife in his Zurne in the ſaid County, whereby any perſon oz perſons 
be ſuppoſey by the ſame Indictment to be, oz to haue bene inhabiting oz con- 
uerſant out of theſaiv County , and within any other County within Eng- 
land, ſhall be taken by verdic of twelue men, whereof enery ofthem , oz ſome 
other to their vſe,ſhall haue Lands and Tenements to the ycrely value of an 
hundꝛed ſhillings,and no pzoceſſe ſhalbe made out of ſuch Indiament, befoze 
it be duely examined befoze the Juſtices within the ſaid County, whether the 

ſaid Invictozs and euery cf them, at the time ofſach Indictment taken, had 
lands end tenements within the ſaid County ofLancafter, to the pearely va- 
lue of an hundzed ſhillings, aboue all charges. And if it be ound, that enery 
of the ſaid Jadicozs at the time of the ſaid Indictment taken had not lands, 
tc. tothe ſaid yearely value of oo. ſhillings, then the Indictment, as to ſuch 
perſons ſo indiaed, ſuppoſed by the ſaid Indiament to beinhatiting oz cons 

* nerſant out of the ſaid County ot Lancaſter, ſhall be void. 2 

13 


| Indictments. 
Indiament in 13 And by the ſame Statute of Anno 33. H. 6. it was likewiſe enaced, 


2 That euery Indictment from hencefozth to be taken within any Countie of 


theſaid Realme, and out of the ſaid Countie of Lancaſter, befoge any Juſtice, 
oz the @herife in his Turne , whereby any perſcn o2 perſons ſuppoſed by the 
ſame indictment to be, oʒ to haus bin conuerſant oz inhabiting within the ſaid 
County of Lancaſter, and without fuch Countie where ſuch Jndioment ſhall 
happen to be taken, ſhall be taken by verdic of twelue men, whereof euery of 
them, oz ſome other perſon; 03 perſons to their owne vſes, ſhall haue lands and 
tenements to the value of 100. ſhillings. And that no pꝛoceſſe be made out of 
any ſuch indictments, befoze it be duely examined a inquired befoze the kings 
Juffices, hauing power to award any p2ocefſe vpon ſuch Indiaments, whe- 
ther the ſaid Jndictozs and euerꝝ ofthem , at the time of ſuch indiaments tas 
ken, oz any other perſon 02 perſons to their vſe, had any lands oz tenements, 
to the pearely value of 100. ſhillings within the ſame countieaboue all char- 
ges, where ſuch indictments happen to be taken. And if it be found befoze the 
Ning, oz any of his Juſtices, that the ſaid Indico2s, oz any of them had not at 
the time of ſuch indiament taken, noz that none other to their vſe had lands 
aud tenements to the yearely valueof 1 oo. ſhillings , that then the ſaid In- 
diument, as to any ſuch perſon aa perſons ſuppoſed by the ſaid Indictment to 
be, o2 to haue beene inhabitants oz conuerſant within the ſaid County ot K an⸗ 
caſter,ſhall be void, and ol none effec. | 


14 Though by the rules oftheCommon Law every offender ſhall bs fried 
in that Countie wherein he is indiced , and he ſhall be voth indiced and tri- 
ed in the County where he doth commit the offence whereof he is ſaindiced : 
pet foz the pꝛeſetuation of mans life , and condignely to puniſh ſuch perſons 
as vnlawſully and wilfully murder, lay, oz deſtioꝝ men, and fo pzeuent the 
pꝛadiſe of thoſe theeues and robbers ,' that dos ſteale 02 robbe in one County, 
and conuey their ſpoyle oz part thereofto ſoma ot their adherents knowing 
thereofin another County, by a Dfaftute made Anno 2.& 3. E. 6. it was ens 


ty, that then an Jadictinent ſound by Jup92s of the Countie where the death 
ſhall happen (whether it ſhall be found befaze the Cozoner vpon the ſight of a- 
ny ſach dead body, oz befoze the Auſtices of Peace , 02 any other Juſtices, oz 
Commilſſieners, which ſhall haue authozitie to enquire of ſuch offences) ſhall 
be as god, and effecuall in Law, as if the ſtroke oz poyſening had bene 
done 02 committed in the ſame Countie where the partie ſhall die, o2 where 
ſuch indiament ſhall be ſo found. And by the ſame Statute it was further 
oadained , That where any murder 02 felonie ſhall be committed and done in 
one County,and another perſon 92 moe thall be acceſſarie oʒ acceſſaries in any 
manner wiſe to any ſuch murder o2 felonie in any other Countie,that then an 
Indi#ment of Indictment found 02 taken againſt ſuch acceſſaris aa acceſſaries , the cir- 
an acceſſarp in cananftance of ſuch matter befoze the Juſtices of Peace, oz other 02 
med Commiſſioners, to enquire of felonies in the Countie where ſuch offences of 
done in ano» Aacceflary oʒ acceſſaries many maner of wile ſhall be committed 02 done, ſhall 
ther. be as good and effecuall in the Law, as if the pzincipall offence had bene com- 
mitted 02 done within the (ame Countie where the ſame Andiament againtt 
luch acceCary ſhall be found. | nt 


Bofoze 


acted, That where any perſon oz perſons ſhall be felonionſly ſtricken, oz poy- 5,...;4 T1 
ſoned in one county,and die of the ſame Froke oz poyſoning in another Coun» 6.24. 


Indictments: 167 
687,29.  Bekuze which Kathe mave.the namner tas, focarrythe | 
1471 8 — — e e 

dicted Countie of Piddleſsx, de 
Fix. Cot. ii · — p2octired man to ki d third man intheCountioor ? 
er, by fozte wherevfhe did kill him aceo:vingty. This wes a god and ſul⸗ oy 
tent Invent Fo ws invice inthe Counts where et commute 
ra . his offence, viz. the pzoturament. And ira — — Bd 
— — — (mother Countie, hereby he doth kill 


him acco2dinglyzin this caſe a county whers the murder was com- ⸗ 
„ fv; that this murder was regen 
by his pꝛocurtment. 


BY 


pf Anno 4. H. 4 it wa v)bained, That the wozvs ln Infdiateres 
ſidiatores viarum, & latores agrorum tall not be from hencefozth viarum, lepoꝰ 
ved, 02 put in Jndiaments, Arraignements, Appeales, no; other pulatores a- 
ments : No2 that by lo tt of any ſuch wozd, 03 terme, any of the kings peo 
thalbe arraigned,appealed, impeached, no2 grieaed befuze any (ſecular Judge, 
But the Juſtices may take andreceine — Arraigns- 
Appeales of felony, containing in them the effec of the ſaid wo2ds 
be hereafter indicted , arraigned, ag appealed befoze 
And {fin time to comme any Clerkes thall be ind(- 


51 KH.. 2. 15 Bythe 


spa 16 ergehen derben cer. 
. (defoze ys necefleryin 
— — — 


* 


ane t wo lun Statutes ſevoth 

yer: as — — 1 
—— — 2 — 

— — a 


— r —ů—— 8 
klge,, Ah theofence toby knowns. Aung nag 

rg being icke, and carried him againſt his 
krol, whereof he died: and foz that this wozd Felonict was notin the invic- , 


Indictments. 


ment, it was adiudged void . And if one he indiaed ofmurders oz manſlaugh- 

ter, there muſt bs of nocelſity in tha indiamunt a ffroke ſuppoled, viz, tali die Ne 
& anno felonice & ex malitia præcogitata interfecit & murdrauit, &c. with · 

out ſaxing percu ſit. And it a man be indiqed of ought to be in Stani... 
the indiament not onely this woꝛd te ſo this wozd piratice. 


8 In an adiam ol Lroſpas-bzought fo2 the faking away ofa mans wife, 1. f.. n. 
— 2 —ñ—ö— Fir cord. 
by verdict guilty in this caſetheſame vecpic ſhall ſexus as an indictment ſo: A. l. 
the k. x the defendant ſhalbe thereupon arraigned of fglony.And in like ſozt,in Fit India 
an action of Treſpaſſe bzought foz the taking away of his gods, the defen- 31. 
— — — 
compantans gods : : 
defendant was awarded pzvlontly to auſwere ta the falonie at the Kings ſait. 
But it was then ane, that if the Enqueſt had paſed in anꝝ other place 
ſauing the Bings Bench, nothing ought to haus bane done touching the felo- 
u, until the Gre ofthe Auſtues. 1 


— — — — 2—— 1,H.7.6, 
returne no in · arref (02 felonie,aud was taken aut of his poſſeTion 2 notwith- 
dicment. anding this teturne be matt ex of xeco d yet it ia not ſufficient tu ſarus as an 
indictment againſt hun that made the Keſcoug. And the ſame Law is , if che 
Herife returne, that the part arreſted dia eſtam trum him. And the reaſon of 

the difference betwene the two fozmer caſes and theſp, is, fo; that in the fiſt EA 

caſes there is a verdic of fwelne men, which will alwayes ſerue fo2 the king, 

if they containe matter that will entitle him. Fa2 the hing is euer pzeſent in 

courf, and if the parties in pleading,ozthe Jury in their verdic, dos diſcloſe a- 


a god Andtument. it is neceſſarie topnt in the yeare;day,and placa, when, and 

where the felonie was committed: And it ought to bee ſuch a dap as is not 594 
doubtfull, noz vacertaine : foz il it beſo, it is as much as ifno day had beene aby 
put in. And therefa2e il a man beindiged , that hee committed felonic in the 6% 
feaſt ol W. Paule, without addition , and there bee two Feaſts of . Paule 
in the veare, this is an indigment , and ſo void. A man was indi- 
ted, lo that the fir Ma, and the fourth day of Pap, at Dale he vid 
beat and wound J. B. ann then and there did take and ſtoale from him felon(- 
Ally, a white: hozſs : and this was adindgeda void indictment , foz it is vncet- H 
kum whether theſe wazds adtunc & thidem ſhall haue relation, foz a felonie 

can be committed but at one time and place. 


= 92 U3 33 

Andictment 21 An Indictment onghtto be certaine nat onely in the alſo in the ? · Cd. 3 
certatneinthe mutter. As i ans be indiau tis appzehending , 
ant. ann that be din aſter voluntarily and felontouſty let him goe at liberty, and the 
indictment dath not thew it in certainty tos ſuſpition of what felony hee was 
taken, this is a void indiament. 857 6 5 _ 
(42,351. 22 


— 


K + *w4 


Indictments. 168 
22 Aka man be indicked as acceſozy to foure men, in this manner, vit. that 
* he knowing thoſe foure to haue committed felony , — oo — 
— — — of them he received, this in · pcrlons recti · 
— — koz the ent ſhould haue bæne, that ued. 
receine them all foure by name, oꝛ _—_— one of them by name, 


„. 23 Af an indictment be, Ad magnam curiam can tentam tali dic & añ Jndiament 
H.: extitit pręſentatumꝙ &c. thts is a void indiament, — vncertaine at 
dota to which of thoſe courts a man will referre the pzeſentunent , whether to the Which court. 

nds Let,o; to the Court Baron. And lo muſt the wozds of an indiament bee cer- Indictment 
os. taine in eftery addition of the — — -————_—— vncertaine in 
. in an alias dictus &c. and in the placing theres the adoitton, 


Filadia.io 24 Af a man be indiced,that he made C. s. by Alchimie, like the money of Indictment 
our foueraigne lozd the R. and it is not alleaged in the indiament what money toz makung of 
it was,viz.pence,groats,02 xc.thisis a void indiament foz vncertauntie, of monep. 


n.Al.p7;- 25 Ak a man de indiced,that he is a commontenil der, o a common thiete, 2 
„pas without thewing ſpeciallyin whatthing, this s a void indiement, becanſe it l 25 

is vncert ains in what things the tranſgrefſo2 hath attended. By the Statute 

of anno 2 5.Ed. 3.9.proClero, itis ozpained, Chat no D2dinaric,o2 any mi- 

niſtet of his, hall be indiced of — — generally : but it maſt 

be declared and put in certaine in che india ment, in what thing, ol what, and in 1 

what manner the ſaid Dzdiaaries oz their iniſters haue done extoztion and 22 — 

oppzeſſion : oʒ otherwile the ſaid Oꝛdinaries and their Piniſters ſhall not bee nary malk be 

lmpoached by tho Kings Julkices log the ſ6id nta 


EA i. 26 Ita man bs indided foz the ſeating of the goods the fozeſaid A. where The ſoꝛclald 
chere is no ſuch A. befoze named in the indiament, this is a void indiament: A. where non 
foz that wozds ſadlequent cannot haue relation to woꝛds pzecedent , where i named. 
there be none ſuch. 


NAT. 27 —— toibiniiect felony touching the death 
of a man, it the appellant doe not name the name of the party that was killed, Jnditment 
>,Ed.3.26, But a man may be indicted quod intertecit quendam ho ninem ignorum : foz — — 
e. de cat is Aan mar be ſo mangidd in the face, 0; mas dwelling ſo far og. that znowne. 
he cannot be knowne by name. And in like ſozt a man map be indiced fo; the 
Fladit.a: Realing of the goods cuiuſdam hominis ignoti. And thereaſon is;foz that 
96 this indictment is not the ſuit of the ownerof the gods, but is the Kings ſuit, — A 
11.8, Dyer whois to haue the gods, it no man do claime them: And it were not expedient an 
us. that the king ſhould looſe the goda, foa that the name of the ownsr is not there vaknown 
knowne, which owner peraduenture fv; feare will not claime the goods as his 
owns,02 who (it may be) is dwelling in another Cdun p, far diſtant from the 
— — ð — — 
ſtoine, doth neither know his name oz ſirname. And therefoze fo; the kings 
aduantage,and foz to pꝛint a greater terroz into the hearts of malefac92s ; fo 
E.ladia.z7 Commit ſuch hanious crimes,ſuch indictments be allowed god. And yet a man 
being indicted foz ſtealing of the coat of a dead man vaknowne, the indiament 
was not allowed: foz it was holden, that the execatozs of the dead ſhall haus 
this coat, — —U—ä——ͤ —— oz other⸗ 
wile be imployed to charitable vgs. Quzre ditterentiam. = 
2 p 
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The goods of 28 If a man be indicted Quod bona Capellæ in cuſtodia &c. aut bona do- 
a chappelloz mus & eccleſiæ tempore vacationis felonicefuratus eſt &c.· this is a gad indiu⸗ 
ment: and yet in this caſe there is no owner heere , but becauſe the pzopertis . EA ,, 
can be in no other, netter can it be otherwiſe done, foz this cauſe the India, Edv. 33 
ment is allowed to be good. 


29 An Indictment the fozce whereof rn hy ax — an — 03 Edu g. t 
— implication,is not god: As if one be indicted, Quod felonice abduxit vnum g. ed 
en an argu» equu;n, he did feloniouſly lead awap a hozſe: this is not a good Indiqment , mn ** 
ment 03 m mithout ſaytng felonicè cepit & abduxit, viz. that he felonianfly tune and — 
him away, foz it may be that the hozſe was lent him » andſo he led hum awap, 
in which caſe then it is no Felony: and yet in theſe wozds felonice abduxit is 
implped, that he did ſteale the hozſe. 


** 30 If an Andiament be, Quod furatus eſt vnum equum, viz. that her did 18. Ed 4. 10 
tclo- ſteale one hozſe,and ſaith not felonice, this is a void indiament, though felo- 

nic nic be implied in theſe wozds, furatus eſt. And in like ſozt it is,if man be ins Ed 

Murdrauit. didted of a rape, and the indictment is, quod eam carnaliter cognouit, without 

vſing the wozd rapuit, this is no god indictment, and vet carnalitcr cognouit 

is an argument of a tape, though it may bee that he did carnaily know her by 

her owne will and conſent, and ſo not rautfh her. And in an Andiament of 5. EI D 

murder,iftheſe woꝛds be in the Indictment,ex malitia przcogitata, & volun- 261. 

rarie,& felonice interfecit,and not this word murdrauir, it all not ber adiud- . b. 

gedno murder, but homicide. * 


Jndictment 31 It an indidment of Felonie be found befoze + 2.95. Jullice of peacs.with- 
befoze Juli - gut making mention of any Commiſſion that they haue to heare and deter⸗ 
ces of peace. mine Felonies, this is no god Jndiament:foz by the Statute of Anno 1 8.E. Stb. Ex 
3. they haue power by commiſſion to heare and determine felonies,and not by 
vertue of their office onlp,and yet it is to be unplied , that all Juſtices of peace 
by foꝛte of their commiſſion, haue authozitieto heare and determine Felonies: 5.E.6.Dig 
And ther hane authozitie to enquire of Þurder,foz that it is Felonie. 


Waioz of 5: 32 Il one bee indicted vpon the fight of the bodie befo;e the Paioz of Lon⸗ 22.8 11 
don Cozoner, don, without adding thereunto this wozd Coronatore, this is no god Indict- 
ment: and pet he that is Paioʒ of London is alwaies Cozoner, and ſo by im⸗ 
plication it may be taken. But ſuch an Andiament is not good, which mult 


haue an argument oz implication. 


Indictment 33 Ik one be indicted as acceſſo2y fo2 the receit of a felon , there mutt inthe H. 
of the recett of indictment mention bs made of the maner of the felony, and that the party in- 
afeton,as ac: dicted ænowing the pzincipall to haus committed ſuch a felony, did feloniouſly 
_ — receive him. But it is otherwile , if, a man receine one attainted of felony in 
of the receit of the ſame countie wherethe ſelonie was committed: foz in this caſe, if hes ber 8. Edv. 43 
one attainted indicted of the receit ofthe felon, mention need not be made of the manner of 
of kelony. the felony, becauſe it is ſufficient that the partie attainted of felonie was re- 
ceived, though the attainder beeerronious : ſ&ing it is not lawfull foz any 
to receiue him, fo everie perſon is bound to take notice of this Attainver 
which is in the ſame countie where he dwelleth. But it is otherwiſe, if the at / Fir.cor. 377 
tainder were in a fozratne countie, foz there none be bound to take knowledge 
thereof but the Jnhabitants ot the ſame Congtis , and thereſoze in on caſe, 


Murdrauir. 


14 
33 


41 


643 
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Indictments. 
wiehtbanving theattainver , mention ought to bet made ofthe maner of the 


169 


44 It is no god indictment of an acceſſozie,toſay,that the ſaid acceſo2y did Receitof the 
— — — — 2 — 
allo reteiue the lel un. S. Principall and Acceſſorie 14. & 17. | 


Udo 35 Athough in tho caſes afozelſaidthe invictments be voidtonching felony, Jaditments 

+1.77 pet divers of them thallſeru as indicments of treſpas, tocanſethe partie of, 999 toons 

+ fendingfomako\ fins;andſpeciallyſuch indinments that do nut wantany cer, fang ir fn, 
tafrty,but onely words which make the offence felony. And in thoſe indiemets ther. 

tg which do want certainty,the Aut. map award a Scire fac. againſt the indictozs 

to amend that which wanteth. And ſv may the Ju. of h K. Bench, it the indict- 

z£5,1.4& ment be kalten in the ſams county where the laid bench is ſitting. Oz other. 

1 wile, ik the indictment were talen befoze thethertfe,cozoner, 02 Jn. of P. the 

court may direc a wzit to the{aid ſherife,cozoner,02 Au. ot P. to know if they 

haus any other india ment befoze them. 


36 Ifthecourt vppen che arraigitinentsf a pziſoner , voth viſchargehim of h mmm rt 
Filadi 27 the indictment, paying his fers, becauſe at that time they vothinke the indict- ned p3iſon 
ment to be inſufficient, vat if after at another dap, oꝛ time, theꝝ alter their opi- 
nion, then they may lend to the gaoler,+ charge him, that the pꝛiſoner ſhall not 
depart fozth of Pʒiſon, but ff*nd againe at his definerance, xotwithftanding 
their iudgement befoze if ſo be that fhe indgoment be not entered: And this is 
by the R. pzerogatiue,who is partie to fe ſuit. 


And ſieing I haue treated firff of Appeales, and now of Jnvictments, > 
it its ve confidered,, what vilkerences-there bee betweens them. Jn an ap- — 2 — 
WALp9.4 poale of the death of a man, the name of him which is dead muſt be contay- Jppeale and 
ned, oz otherwiſe it is not good. And therefoze there lyothno appeale of the Indtamem 
death of an Infant in his mothers wombe , fo2 that Infanthad neither name Ho nnms 
noz firname : And mozeoner that manner of killing is no Felonie. But if 
one be indicted of the death of a man bnknowne,it is a good inditment: Foz "RY 
Ma.E.3.26 be that was flaine may be fo mangled in the face by the urderer, 92 ſome — 22 
N d ther, e; by ſome other meanes, that he cannot beeknowne. And though in 
that caſs no man can bo ot kinne to him who is vtterly vnknowne , by which 
= remain © vntrntthes the atenvez in thocaſs hall bee vined an the en 
6 2 1 | ü * 
2 | 2 arraignement 
7. 


ESA | 3 tall deliver to the Court a 
was flaine, tothe intent that if the partie arraigned, aꝛ any 
other , ſhall vonch that Recozd , hee ſhall not depart from thence withoata 
certaine name. In an Jnvicment of Treaſon oz Felonie , the partieindt- Wiſnaming 
ſhall not pleade miſnuming o his drname, but hee muſt anſwere to the 
Yublerment, whetherhe hae one name oz other : And pat in an appeale it i 
otherwiſe : But in an appeale and alſo in an iudiament, the Pziſoner may 
1111.4. rade miſnatming of his name of Baptiſme, and it being pꝛoued, tho india⸗ 
ment ſhall bee quathed, An an Indictment the partieinoiced map becomean 4 bene 
liee in an In an appealsthe defen- 7/11» bot 
if hee will, but ſs hee cannot have which is ten. 
RR 
fl 


+H7.5 


indiced. A felon may 
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dz in any other county whither he carried them. And in like ſozt an appeal may 
be purſued againſt a felon in the county where he did firſt ſteale the gods,02 in 
any other county whither he carried them. 


S ue. 38 Jtis a g plea in an appealeoz indictment of felony,toſay,that he was F.Cor. uy; 
quit of the at another time arraigned of tho ſame felonie,befaze ſuch Au. and acquited,and A. Mes. 
lame fetonie to bouch the reco2d:f02 he ſhall not be compelled to hane the reco2din hand, de · 5 
cauſe his plea is not dilatozie , but in bar, ę the plea ſhall be a god har (if it be 
alawfull acquitall) foz that by the common law a man,ſhallnot put histife in 
ieopardis of triall twice ſoꝛ one and the ſame felony, ſauing in certaineſpeciall 
caſes.Bat it onght to be of one offence, 02 elſe his plea is to no purpoſe. And 
Another ol · therefoze if two men be indicted of felony,as pꝛintipals, t after by another in- 
kence dictment it is found, that one of them committed the felonie, and the other did 
but felonioufly receine him after the felony committed, e vpon the firft india 
ment they be both arraigned and acquifed, and after he which was indicted as 
acceſſozy, is arraigned,and pleadeth , that he was at another time acquitevof 4. 
theſamefelony:this plea wil not viſcharge him, becauſe it is not of one offence , 47 | 
but of diaers,fo2 it was done at ſencrall times. But ir he had bene indicedas 1 * 
acceſſo2p befoze the offence committed, this acquital ofhim as pꝛʒincipal, would hn 
haue diſcharged him of his offence alſo, foz they be in manner one offence, al- Fi Cor. 4 
though they be done at ſcueral daies:Fo2 when a felony is committed by fozce 
of commandeinent, the commander in that caſe is party to the pzincipal fac,ſo 
is nat the other which is acceſſozie after the felony committed. Bratton ſaith, Braces 
that fo:ce and commandement be as the foundation of the pzincipallfact , and 
ſo annered and conioined vnto it, that they cannot be ſenered from it: becauſs 
a weund,a dæd. and commandement,do p2ocure one onely fac, and it may beg 
there ſhould haue bene no wound, except there had bin fozce , neither wonnd 
no; foꝛce, vnleſſe commandement had gone beſoze, and bidden it to haue bene 
done. But fo2ce and commandement (which in the time of Bracton were but 
accidents to the fad, and made the offendozs therein bat acceſſ0:1es)be now the 
fac,if the giner of that commandement be pzeſent when the felonie 
done. S. Appeales 94. 


Invitmentof 39 If a man be indicted and arraigned of the death of A8. tile, which Jo. ,c Af 
th. death of tile was alſo knowne by the name of John Noke, as well as by the name of r1.H.44: 
- monknowne Jo. tile, in this caſe the defendant may plead,that he was at another time in- Fi. Cor j 
— dicted and acquited of the death of John oke, and auerte, that the ſaid John 
| Noke and Jo.Stfile were cne perſon,and not diners, and demand iudgement, 
if he ſhall be put to makeanſtvere fo that indiument: in which caſe notwith- 
ſcanding thts variance of names, he ſhal be diſcharged,becauſe he was indicted 
and acquited of the death of the ſelfe ſame man, of whols death hee is now a- 
gaine indicted and arraigned. 


30 Jfa man be killed two yeares paſt , and oneisindiced and arraigned 3. Af pl 15 
udicted of of his death, and acquited, 4 after he that was acquited is againeof new indi⸗ . Af. 7 
L ard and arraigned of the ſame mans death ſoppoſing that hee killed him this 3, 
pzeſent peare;pet notwithſtanding this variance, the indicted ſhall ſhew 
the trueth of the caſe,and plead his fir acquitall foz his diſcharge, and bee diſ⸗ 
charged: And the reaſon is, betauſe one man cannot bee twice killed : foz the 
Court in this caſe doth vſe to charge the enqueſt with the time of the death of 
him who is ſappoled to be ſlaine, and allo whether there were any other which 
was 


. All. pl. indiament was taken, and the county where the laſt was taken, cannot ioine 
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was killed, as the laſt indictment doth ſappoſe,oz not. 


41 If amanbeindictedin one countieof the death of another and thetup · yudicntctt in 
- onarratgned , andaffer hee is indicted in another countie ot the ſame parties two counties 
death he may plead the ſame acquitall in barre , foz that no mans life hall bet ot ont offence 
twiceput in i te of triall foz one offence , and one man can bee but once 
" flains- But it tsothet wilt in an indictment of robbery, fo; a man may be rob 
bed by one perſon af fenorall times, and in ſeuerall counties, and ſo the acqui- 
tall of an ot the ſame robberies will not ſerne him foz the other. And thereloʒe 
if ony be indicted of robbery in one county, the defendant cannot plead that he 
iced of the ſame robberie in another county, and acquited,foz no man 

93 arraigned foz a robbery , but in the county where the ſlams 
ö committed:and though ths defendant doth ſurmile, that it is but 

one and the ſame leloup, vet that cannot be tried, ſoꝛ the county where the firlt 


to make triall thereof. But ſome doe affirme,that it is a god plea in an appeals 

of robberie, toʒ by the appeale the pl. is to reconer the gods by iᷣ common law, 

and ſo he is not vpon an indictment. A man was indicted in the R. Bench of a Indictment of 
rape and robberie committed in the county of C. c he pleaded, that hee was be- 

foze indicted of the ſame raps bofoze the Juſtices of Aſliſe in tho county of C. 

and arraigned and acquited of the ſame fact ; And foz that it was of theſame 

tac, he was diſcharged. 


4t It is not a ſufficient plea in bar in an Appeale 02 Indictment of felony, — 
fo plaad, that be was at another time acquited, it there were not ſatficiet mat- gelen wave. 
ter of felony in that appeals 8; indictment whereof he was acquited:foz i thete ment 03 ap» 


Call. 9. 45. wert not ſufficient matter of felonie in the irt appexle 


hend ſafficrent matter ot felony,he ſhall be againe arraigned, becauſe in that 
caſs he neuet put his life in icopardy. Foz when an offendoz is diſcharged vpon 
an inſufficient indiament, ths law hath not had his end, neither was thelife 


of the party in the indgement of law at any time in icopatdis: And the law 
will not ſafer great offences to go vnpuniched. 


43 'If one be acquited vpon anerronious appeals, which acquital is rouer- — 
ſed by errour, he ſhall now he arraigned at the K. ſuit, vpon an indiument, fo: — 
that by the reuerſall he is become in that ſtate, as if bs had not berne acquited. 
But vntil that renerſall bee made, it al be a good plea to plead, another tum: 
acquit. And it ſeemeth,that the ſame is when the erro2 is in P;oces that is not 
materiall , which the defendant doth appeare 4 anſwere to the oziginall wait. 
But the def.ſhal not any moze make anſwere to the appellit,although the firſt 
acquitall be reuerſed,foz ſo the appellant might delude the court infinitly, and 
the defendant ſhould neuer be delinered. 


44 It one do bzing an appeale, which hath no cauſe to maintains the ſame: Scquit byon 
Asa il one which is not the lawfull wite, oz the next heire of him that was flains an Jepene 
do bzingan appeale, x the defendant Both take no aduantage thereof but plea- bzought by 
deth not guilty,and is acquit,yet this acquitall will not ſerne to bar the lawful one that hath 
wife,oz next heire of the dead, when they ſhall bzing their appeals: neither in no right; 
this caſe the king chalbe barred to arraigne him vpon an indictment, 03 vpn 
| A —— 7 
45 
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Otieaeraig* 45 It one be arraigned vpon an Indictment af the Kings ſuit, andacquſs 16. dl. 11 
— + 1 ted (where, by the ozder of law, theKingought to haue tarried vntill the ap- 8. H. 5. 
kmrchr e, peals which was depending had beene determined ) yet this ia no errour : but 

ties appeal be fhefo2eſaid plea, viz. another time acquit of the ſame felonie , ſhallſerue him 
determined. that doth plead it | 1 


Fcquit bybat · 46 Ik a man bes indicted of felonie, and arraigned at the Kings ſuit, it is F. Cory 
tel in an apes! nn plea ſoʒ him to ſay , that at another time hee was acquited of the ſame Fe- 
lonie in appeale, if ſo bee that the ſame acquitall were not by enque@ , but 
by battell, And the reaſon is, becauſe txxall be battell lyeth not the 
King,and therefoze,it is not meet that he ſhould be bound by that trial, 
unto he neither was noz could bee partis. And yet Bracton ſayeth, that if the Bratton, 
appelle in an appeale doth make his choice, to defend himſeite by his bovis, 
and all things bee readie which doe ioine the appeale , battell ſhall bee 
iy waged. And if in that caſe hee that is appealed by diners , of one 
of one wound, doe defend humſells again one of them, hee ſhall goe acquit 
again{tall therefidue of the appellants. And ſoit is at the Kings ſait,foz by 
this meanes hee doth purge his innocencie againſt them all, as much as if hee 
— and the Countris had clietelꝝ acquited 
him. Ideo quære. | 


l I, 
which were occaſions of murder and manſlaughter : fog the 

———— NI That if any man be 8. Hy 
. Kaine, oz murdered, flaiers, murderers, abbettozs, maintainers,and 

comfoztersof the ſame be indicted thereof, the ſame, flaiers and marderers, 

and all other acceſſozies of the ſame , Wall be arraigned and determined of the 

ſame felony i murder at any tima at the K. ſuit, within the pere after theſame 

felony t murder done, ę not tarrythe yere and day foz any 

fo2 the ſame felony 02 murder. And if it happen 

of ſach murder at 


Purderers, arraigned be acquited, 
p2incipall ot the ſaid felouie , oz any of them bee attainted, 


21.H6.11, 


declaration: Fo2 in an appeale by wzit the robbery cannot becertainlyknowne 


H. Cor. 232 


St. 18. El 6 


Co li. 4· 40 
45 
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ſon, at any time wit hin the yeare after the felonie dons, befoze the Sherife and | 
Cozners of the Countie where the ſaid felony and murder was done, oz befdze Another time 
the Ring in his Bench,oz Juſtices of gaole deliuetie. And though that by fozce acquit,nopies 
of the laid tat. of 3. H. . at another time acquited is no pleain an appeale of in appeal, but 
death at this dap, yet in an indictment of death, it is a god plea, to pleed that mad 

hee was at another tune acquited in an appeale bzoaght of the ſame parties 

death. S. Appcales 93. 


48 And ſo it appeareth, that the befoze rehearſed enozmities that were at 
the common Law, and ſome others, touching the indiaing and arraigning of 
murderers and manquellers, be remedied by the fozeſaid ſtat.of 3. H. 7. but in 
other appeales the rules of the common law de continue in fozce : foz if a man 
be indicted of robbery , and he that was robbed hath an appeale depending of 
the ſame robberie, againſt the partie indicted,in which appeale hee hath pzocee- No indiæmẽt 
ded ſo tar, that the Ju. may perceiue that it is of the ſame robberie,they ought ot robbery vu- 
toſurceaſe to trie the Appellee vpon the indiament, vntill the pl. hath made his ——— _ 
vntill he hath made his declaration, though it be otherwiſe in an appeale com- 
mented by bill, 


49 Though at another time conuided oz attainted of the ſame felony, was 8 
and is a god plea foz him that is the ſecond time, oʒ moze often,indiced and ax · donnick of the 
raigned againe vpon the ſame Felonie, yet by the Common Law, if one had ſame Felonit 
beene indicted and artaigned of Felonie, and deliuered to the D3dinarie, as a 
Clerke conuict,and befo2ehe had made his purgation of the ſame felonie, he had 
bzoken the Oz dinaries P3iſon,and eſcaped, he might haue beenc another time 
arraigned vpon the ſame JIndiament.And it was no plea foz him to plead,that 


he was another time conuict of the ſame felony,and deliueted to the D2dinary, 


oz that hee was a Clerke, and could not auaſwere without his Dydinarie, 
becauſe he remained vnpurged of the Felonie, and did loſe the benefit of Cler- 
gie, by the bzeaking of P2iſon. And pet at that time, if hee had not 
bzoken the Dzdinartes Pziſon , but departed by his licence, then at another 
time conuict ſhould haue bene a god plea foz him vpon his ſecond arraignemẽt. 
But now lithence by the ſtat. of Anno 1 8. Eliz, euerie perſon which ſhall bes 
admitted, to haue the benefit of his Clergie,ſhall not thereupon be deliuered to 
the Oꝛdinarie, as hath bin accuſtomed, but after ſuch clergie allowed, and bur- 
ning in the hand, ſhall fozthwith bee enlarged and deliuered out of Pziſon by 
the Jaffices befoꝛe whom ſach Clergie ſhall be graunted. Therefoze at this 
day if one be conniced of Felonie, andhath the benefit of his Clergie,and is 


- burned in the hand, ik after in any caſe he ſhall be indicted and arraigned of the 


ſame Felonie, it ſhall be a god plea ſoʒ him to plead that he was another time 
conuict of the ſame fetonie ( becauſe thelife of a man ſhall not be twice put in 
icopardie fo; one offence ) yea though he ſhall bꝛeake the P2iſon , and depart 
from thence within that time after his conuiction which the Juſtices ſhall 
thinke connement to detaine him in P2iſon fo2 his further cozrection:foz now 
he is not in Pꝛiſon fo Felonie, but foz coʒtedion. 


59 It is a gad plea foz him that is arraigned of Felonie , fo pleade , that Ansther time 
heis attainted of Felonie, and to demaunde iudgement, if duringthis at- Fronts of 
tainder hee ſhall be put toaunſwere to that Felonie whereof hee is attainted, 

Og 3 03 
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az to to any other Felonie : fo2 it her ſhould bee put to aunſ were, no moze could 

bs recouered of him than is recouered, neither canne he fozfeit moze than hee 

hath fozfeited,haning fozfeitedlife, lands, gods, and all that he hath : and ther- „ , 
foze it chould be to no purpoſe to trouble hin any moze. But it is otherwiſe, 
where it is to any end 02 purpoſe to pat him to anſwere,and plead againe to a 

new indiament, as in ſome ſpeciall caſes it may be done: As a man attainted of 

- Felony,hathalſo committed Treaſon at the time of the Felony committed: in 

this caſe he ſhall anſwer to the Treaſon fo2 the Kings aduantage , notwith- 
Kanding his attainder of Felony befoze : becauſe if he be attainted of Mreaſs, 1. Hs.; 
the King ſhall haue the eſcheat of his lands, of whomſoener they be holden:but 
if the Treaſon were committed after the Felony , 02 at the leaft after the at- 
fainder of Felony, then it were otherwiſe : foz then the title which was yeſted 
in the chiefe Lozd of whom his lands were holden , cannot bee deueſted by a 
matter accrued,cx poſt facto. And alſo where diners men haue ſeuerall ap- 
peales of robberie againſt one man, though he beattainted at the ſuit of one of 
them, yet to the intent that euetie of them may recouer his gods which were 
robbed and taken from him,vpon freth ſuit, he ſhatbe againe arraigned at ene- 
rie of their ſuits. And it is no plea fo; him in this caſe to plead, that he was a- 
nother time attainted of felonie. 


4-E.4. 71 


— nn — diſcharge hunſelfe by pleading 


this whereof hee pleadeth that hee was attainted: but of that felonie where- 
of he was at tainted, hee ſhall not anſwere any moze , after that hee hath the 


kings pardon thereof. 


52 Aman attainted of felony is he, which vpon his arraignement ſubmit⸗ 
ting himſelfe to be fried by the Conntrie, is found guiltie of felony by the ver- 
ditt of twelne men, oz doth confefle the felony in Court of Reco2d befoze the 
Judge vpon his artaignement, oz is indiced of felonie , and fo; default of ap- 
parance is outlawed, and in any of the ſaid thꝛœ caſes hath his Judgement of 
death, A man conuict of Felonie, is he,who being indiced of Felonte, vpon his 
arraignement doth ſubmit himſelfe to be tried by the Countrie , and is found 
gutltie of Felonie by the verdict of twelve men, and then befoze Judgement 
p2apeth his Clergie, and hath bis Clergie, and is barned in the hand. This dif- 
ference there is betwene a man attaintedof Felony , anda man conuited of 
Felony, as touching their arraignement againe fo; other offences : foz a man 
attainted of Felony , Mall not bee arraigned againe of any other offences 
whatſoeuer, whether Clergie were allowable in them oz not ( vnlede it bee in 
ſome ſpectall caſes befoze declared) becauſe there canne no moze be recoueredof 
him than is recouered , neither canne hee fo2feit moꝛe than hee hath foꝛfeited. 
But becauſe of aClerke conuict , there may be moze recouered than is recoue- R 
red , and hee may fozfeit moze than hee hath fozfeited : Therefoze by the ö. . g 
Statute of Anno 8.Eliz.& 18. Elizab. it was o2dained , That enery perſon 5 25.36. 
which ſhall vpon his arraignement foz any felonie bes allowed — 57. 
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the lame time that he did the firtt, 
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In what caſe 1 . N hen the defendant in caſe of felony is taken and ar- 
> 4 reſted, hee will oft times deſire to bee let to baile 02 
2 mainpꝛiſe: and therfoze it is to be conſidered in what 

5 


9 caſesthe p;iſoner by the Law is mainpernable , and 
in what not. There be two ſozts of offendozs in felo- 
ny, v1z. the Pꝛincipall and the Acceſſozie, The Ac- 
I 64 cellozic is repleuiſable by the Common law vntill the 

3 > JI P:incipallbe attainted, but not after, as it appeareth 

by Bracton, Britton, and divers iudgements. But fithence that time the law 
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acceſſozie , that thoſe bee vſed to be let to baile which be indiced of abetment, 
conſent,oz pzocurement. And yet ſuch acceſſozies be not expꝛeſly contained in AP 

the ſaid Statute. And ſo the acceſſozy as well in caſe of the death ot a man — 
as in other felony,is to be let to mainpziſe. 


4: 
45 
1 
J 
'£ 
; 

j | 


- 
* 
DT — <3 


2 Thepzincipall incaſe of the death of a man, is not to be let to mainpꝛiſe, 

— -- either by the common law, noz by the fat. (but in ſome ſpeciall caſes) fozif an 2 4 
appeal of death be commenced,which is not grounded vpon an indiament)but z:,x.;71 
is ſuggeſted to be begun vpon malice ) t that ſome others were indiced of the 21.E.4.25 
ſame perſons death, vet becauſe the appeale was of the death of a man, and the 

The 4 malice ſuggeſted was not conleſled of the R. 02 appellants part, the Au. would * 

in — not let the appellee to mainpꝛiſe. And ſo it ſemeth, that notwithſtanding it be 

death iet to an appeale of death, vet if there be no indiament to affirme the ſame appeale 

mainpꝛile the Juſt. vpon the conſideration afozeſaid, oz ſuch like , may let the defendant — * 


to mainpꝛiſe, though he be appealed as pꝛincipall. Dyer 120 


3 An Appeale of death was remwued out of the county into the R. Bench 

by a Certiorari, t a Scire fac. was ſued againſt the plaintit᷑ in the appeal which (8. Ed z. 22 
was returned Nihil, and ſoit was returned vpon the Sicut alias. And therupõ 
the Ju. conſidering that it was a miſchieſe to the plaintife to loſe his ſuit, & to 
pteld damages, whereas he was neuer warned, andperaduenture hath ſome 
what 
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appellant, returnable at a certaine day, befoze which day they 
aduiſed what was by law to be done, and in the meane tums they did 


* 


would 


#1 


AIRY appeile Qal 


853. H. 7. : 


5 Becauſe ſheriles and others did take +kepe in pꝛiſon ſome perſans accu- 
ſed of felonie,and pꝛeſentiy did let out to baile ſuch as were not rapleuiſable, & 
kopt in p:iſon ſuch as were mainpergable, to the intent to get of the one, t to 
griene the other. And ſozaſmoch as it was not befoze deternuned , which per- 
ſons were mainpeinable,and which wers nat, but onely they tha: were taken Not beileable 
foz the death of a man, by the commandement of the N. 22 his Jaft. oz foz the — 
8.3. 1.5 fozeſt:therfozeby the ſtat. ar W. I. vix. 3. E. i. it was oꝛdained, That pziſcners 

which befo2s were outlawed , e they Which haut abiured the realme, pꝛouers, who aremain 

and they which be taken with the manoz, and ſuch as haue bzoken the R. pzi- pernadie, and 

ſon, thæues openly defamed i knowae, and ſuch as be appealed by pꝛeners, ſo e net, 
long as the pzourr doth liue, except he be of god fame:and ſuch as be taken [oz 
bur. ung of a houſe felonioufly done,o2 fo; falſe money,oz fo2 counterfeiting ths 
Kings (eals : D; perſons extommunicat, taken at the Biſhops requeſf, 62 fv; a 
manifeſt offence ,02 fo2 treaſon touching the King, ſhall be in no wiſe mainper- 
nable by a common wzit,noz without mit: Bat ſuch as be indicted of larceny 
by enqueſts taken beſoze ſherifes02 bailifes by their office,o2 of light ſuſpition, 
oz foz petit larceny that amounteth not aboue the value of ry. d. if they were 
not guilty of ſome larceny befo2e,02 guilty of receit of therues, oʒ felons, oz of 
commandement,0z fozce, oz of aid in felony done, oz guilty of ſome other treſ⸗ 
pas,foz which one eught not to loſe life oz member. And a man appealed of an 
appzouer,after the death of the app;ouer,if he be no common thefe, noz defa- 
med,ſhal be let out by ſufficient ſarety,wherof the Sherife wil be anſwerable, 
and that without gining any part of theire goods. 
$3.E.r.z5 Af tho ſherile 0z any other let one go at large by ſurety, which is nat repleuti- 2B 

ſable, if he be Sherife, Conſtable,oz any other Bailife of fe, which hath the de S 
ke&ping of pziſoners,and is thereof attainted, he ſhallloſe his ſ e office fo; e- 

net. And if the Unverſherife, Conſtable, oz Bailife of ſuch as hang fe foz k@- 


pꝛiſoners 
fered ſafficient ſurety , ſhall pay a griepous amaxciament to the King : and he 
that doth take any reward foz the deliuexante of ſuch , ſhall pay double to the 
pꝛiſonet, and allo a grieuousamerciament to the King. 


6 By the fozeſaid tat. l Weſt. . 1 5. if doth appeare that in foure caſes a 
man was not mainpernable at the cemmon — 


. — 
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What cu. the death of a man, oz by the Kings commaundement, o of his Juffices,02 fo; 
aan ie thefozeſt. Touching the death of a man tt is intteated of befoze. And as con- 
commbnisw cerning the Kings commaundement, this is int ended the Kings commaunde- 

ment, by his owne mouth,o2 by his countell which is inco2pozat to him, ę doe 

The R. com ſpeaks with the Kings mouth, and by authozity from him: Oz otherwiſe, if 
wandement. thaſywe2ds ſhould be taken his generall commaundement, it may be ſaid that 
3: - enerpCapias in a perſonall action is the Kings commaundement,fo2 it is Præ · 
I cipimus tibi quod capias &c. and yet in that caſe the defendant is repleniſable 
The Bunt. by the common law, And as touching the Juſtices commandement,this ſhall 
bene. be intended their abſolute commivement :foz if it be their ozdinary comman. 
dement he is repleuiſable by the Sherife, ſaning in certaine caſes pꝛohibites 


by the Statute. | 


7 Becauſe in times paſt diuers perſons that were indicted of felouies, rob- 
beries, and larcenies did remoue the ſame indictments into the Kings bench, 
and there pselded themſelues pꝛiſoners, and were p:eſently bailed by the mar- 
alls of theſame Bench, and after did lye in wait to kill 62 miſuſe their indi⸗ 
«02s : And alſo foz that certaine perſons appealed of felonie, after the Exigent 

The muell awarded, did yeeld themielues in theKings Bench, and then wore let to baile 
of theKings by the marſhalls of the ſaid bench: foz the pꝛeuention wherof it was enacted by 
Bench wall a ſtatute made Ani 5-E. 3. That ſuch dite and appellees ſhall be ſafely and . 5. Ed 
— no pu- ſutel kept in pꝛiſon, accoʒding to the charge which the ſaid marſhals ſhal haue 
Nn. of the Juſtices, And the marſhals of the R. bench ſhall not baile any felona, but 
ſhall keepe them in pꝛiſon, and ſhall not ſaffer them to go wanvzing abzoad by 
baile, noz without baile. And if any ſuch pziſoner be found wandzing out of 
pꝛiſon by baile oz without baile, and that be pzoned at the R. ſuit, oʒ the parties 
I Jultices the marſhals which ſhalbe found guilty thereof, ſhalbe halfe a yeare impꝛiſoned, 
Agunbe ment, andranſomed at theKings pleaſure. And the Juſtices ſhall inquire thereof 
andablotate.” when they ſer cauſe. And if the marſhalls ſuffer the pꝛiſonet to eſcape by their 
aſſent,they ſhalbe at the law as befo2e time they haue bin. And ſo it 
dy this Stat. that impziſonment by commandement of a Juſtice, was not ſuf- 
fictent to reſtraine bailement in allcaſes, where bailement was not pzohibited 
by the law, vntill the fozeſaid Stat. ot Añ 5.E. 3. was made, and that is to bee 
intended of an oz dinaris commanndement of a Ju.fs2 if he do giue an abſolute 
commandement, the pꝛiſonet is not baileable: As if the Juſtice command ont 
to pziſon, without ſhewing cauſe why he doth ſo commaund, oz fo miſdemea- 
no2 done in his pꝛeſence, oʒ ſoʒ ſome other cauie, which lieth in the diſcretion of 
the Juftice moze than in his ozdinary-power. 


$ The fourth cauſe why a man is not repleniſable by the common Law , WP 
the fozelt: foz whereas by the flatuteof Charta toreſtz, made ai 9. H. 3. and Perc. 16 
confirmed by King E.1- The King did graunt fo; hum and his heires that of 
treſpaſſes committed in his Fozeſts of vert and veniſon , that the Fo:eſters 
in whoſe Bailiwickes ſuch freſpaſſes ſhould be committed,ſhould pꝛeſent the 
af the next Swanimot, befoze the Fozefte.s, Uerderers, Re- 
(to28,and other Pinifters afozeſaid , by the oathes as well of 
wiſe. elawfullmen, and not ſuſpicious of the partes next 
rrelt where thole treſpaſſes ſhall be ſo pzeſented, and where 
the truth may beſt and certainely be inquired ol, and the ame truth being 
once found out, thoſe pzeſi s by the common afſent and agrement of 
all the Dfficers afozeſaid ſhalbeſolemnely wzitten and ſealed with ___ -* 
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And it any indiament be made in other manner, it halbe actounted void. And 
becauſe the chieſe wardens of Fozefts did not obſerue the ſaid 02 der, but that 
diners people wers diſherited, ranſomed, and vndone by the chiefe warvens of 
the Fozelk on this five Trent, and beyond, and by other miniſters, againſt the 
fozme of the fozeſaid great Charter of the Fozeft. Therefvze by the Statute 
Sri. Ed.. made afi 1.E.3;it was oꝛdained, That na man ſhalbe taken oz impziſoned foz Puniſhment 
vert 02 veniſon, vnleſſe he be taken with the manner, oz elſe indicted in fozme a- - 
fozeſaid. And then the chiefe warden of the Fozeſt ſhallet him to mainpziſe, 
vntill the Eirs ot the Foꝛeſt, without taking any thing fo2 his deligneraunce. 
And if the ſaid warden will not doe it,there ſhall be a ait awarded out of the 
Chauncery (which was in auncient time 0zdained fo2 ſuch perſons ſo indicted) 
to let him to mainpziſe vatill the Tire. Andif theſaid warden after the reteit 
of the ſame wzit wil not deliner to mainpꝛiſe ſuch perſon indicted, without de · 
lap, then the plaintife ſhall haue a wait ont of the Chancery, to the ſherife , to 
attach the ſaid warden to be befoze the N. at᷑ a certaine day,toaunſwere where- 
foze hee hath not repleuied him that was ſo taken: And the Sherife calling to 
him the Aerderers, and ſhall deliuer him which was taken to mainp3iſein the 
pzeſence of the Uerderers , ſhall deliuer the na mes of the mainpernoꝛs to 
the ſame Aerderers to anſwere in Tires befo;e the Juſtices. Andif thechiefe 
warden ſhall be thereof attainted, the plaintiſe hall haue his treble damage a- 
warded vnto him, and the warden ſhall be committed to pziſon, and ranſomed 
—_— ar the Kings pleaſure. And by the ſtatute of af 7.R.2. it was oꝛdained, That 
AY Me if any offtcer of the Foꝛeſt doth impꝛiſon any perſon, oz doth compell any pers 
ſonto make any Obligation,oz ranſome vnto him, againſt the oꝛdinance afoze- 
ſgid, and is thereof attainted, he ſhall pay ta the party grieued his double da- 
magen, and maks fins tothe King. 


3. KI. 11 9 Whereasthebefvzerehearſed ſtat.of Welt. 1. doth begin with thoſe pzt- 
ſoners, which befoze were oatlawed, ec. vet there be ſome caſes wherein ſuch 
as be outlawed may be let to mainp2iſe:as where in an appeale of robbery oʒ o⸗ 
ther felony ( being not fo2 the death ol a man) the defendant doth come in by J 
Mis. Capios pleadmiſnamingof himſelfe,and hath a Scirefacias a- fin bbgt le 
gainft the appellant : In this caſe he halbe let to balls. And the ſame law is, catiawed my 
if he which is outlawed ſo; felonie be taken, t bzought to the barre , and alleg- b et to main- 
„A. qetherrozin the Recozd, the court of fano ir will ſuffer him tofind mainpziſe, v2ile- 
and to go and ſerke to purchaſe his wait of Erroz, 


Ed.z1 


$t3,F.1.15% 10 And the fozeſaid ſtat. of W. 1. ſaith further, that they which be appelled Hempile 
Char. by pꝛouers ſhall not be let to mainpaiſe,ſo long as the pzouers doline,if they be during the 
reſt. 16 not of god fame : x yet in ſome caſes he that is appealed by a pꝛouer ſhalt be let pzoucrglils 


to mainpziſs during the p;oners life:as where the appꝛouet doth waiue his ap- 


appelled by another | 
2 Whereas by the wozds of the ſoeſais ſtatute of Weſt. 1. ſuch as be in 
* * dictedof Larceny vr Enqueſts taken beſoze ſherifes oz bailites by their office, 
— ſhalbe let at liberty vpon ſufficient ſurety. Pet it appeareth by þ regiſter, that 
cemanu- they thallnot be let tomainpziſe,if they be not alſo of god fame. But if they gt 
Prone he of gun lame, they are to be let to mainp2iſe,notwithſtanding they bee not in · vpon good 
dicted befoze Sherifes oz Bailifes , but befoze any other Juſtice that hath — name. 
thozit 


Mainpriſe and Baile. 


tho itte to heare and determine ſelony, and that as well the pzincipalls as the 
acceſozies ; fo2 the ſaid tat. ot W'ieſt. r doth no moze teſtraine the pzincipals 
pzinct. than the accelſozies, in thoſe caſes where the ſame ſtatute doth not pꝛohibit to 
palin Bar- let tomainpziſe.As it a man be inviced of Burglarieas pꝛinetpall, yet he may 29.ACp;4, 
— —_ be tet to mainpꝛiſe: And thepzincipail in an appeale of Kobberie may be let to Negiſtun. 
— an. in the Kegitr ters vii do danacarione Faned in 


12 Though it doth not appeare by any wozvs of the fozeſain tat of Weſt. 
1+ that it doth pꝛohibit the bailment of thoſe which bo attainted by verdic : yet 
it is to be intended, that the ſame fo tat. doth as well pꝛohchit the bailment of 
thoſe which be attainted by verdict , as it doth of them who be aftaintepby 
Outlawꝛie: foz ſeeing befozetheStat.of 1 8.E1.6.if aClerkeconnicthadban 77.74 

|  delineredtothe Ominaxie, he was not mainpernable, which is a ſtronger caſe 
No bailement than a man attainted by verdict: Thersfoze it iscleare,that amanattatnted is 
dünne not mainpernable :fo2 if a pziſoner after that he hath pleaded not guilty,be at- 
tainted by verdict, that he killed a man in his owne defence , az by miſlfoztune, 
vet hee ſhall not be let to mainpziſe : foz it is the Kings pleaſure whether hes ,,.p1 ,,. 
will graunt him pardon 02 not. But in that caſe the Juſfices commanded ths Fi. Cor. ;;, 
Sherife to put no vꝛons vpon the ſame pziſoner,and ſhew him as much fauour 297. 
Noballement a, he could. And the Ju. ate tocertifie the ning af the ſaid verdi, who at his 
conueged pleaſure may wꝛite to the ſherife to baile the ſame pziſoner. And if a man that ElDje 
isarraignedof homicide doth plead not gutltie,and is foundguilty , and doth 175 
p2ay his Clergie,andis repied witheat iudgement, he is nut baileable, faz he 
is mo2e than vehemently ſuſpected,being convicted of telonie, "my 


7 3 Whereas by the ſtatuteof Anno 3.Hen.7, it was enaded,thatnopai- c, , 11. 
ſoner arreſted fo2 felony ſhould be let to baile a mainpaiſe by any one Juſtice 
of peace, but by the whole Juſtices, oꝛ at the ieatt by two of them, whereof ons 
to be of the Hinte the making of which Statute oue Auſtite ot P. 
in the name of humſelle, and one other of the Juſtices his companion, not ma- 
king the ſaid Juff. party 02 pꝛiuie vnto the caſe wherefoze the p:iſoner ſhould 
be bailed , hath oft times by ſiniſter labour and meanes ſet at large the grea- 
teſt and notableſt offendozs , ſuch as be not repleui able by the lawes of this 
Realme : and pet the rather to hide theic affection in that behalſe, haue figni- 
fied the cauſe of their appꝛehention, to be but only fo; ſuſpition of felony,wher- 
by the ſaid offendozs haue eſcaped vnpuniſhed, to the incouragement of theues 
and euill doets : Foz refozmation whereof by aStatuteniade Anno 1. & 2. St. K B 
Ph. & M. it was eꝛdamed, That no Juſtice a Juſtices of Peace ſhall let to & M.; 
baile 02 mainpꝛiſe any ſuch perſonoz perſons which fo; any offence, oz offen- 
ces by them oꝛ any of them committed, be declared not to be repleniſable oz 
bailed,oz fozbiden to be tepleuied oʒ bailed by the ſtatute of Weſt, 1. made An 
Siitling of 3-Ed.1. And furthermoze, that any perſon oz perſons arreſted foz manflangh- 
offendozs by fer oz felonie , oz ſuſpition of manſlaughter oz felonie, being bailable by the 
Ju. ot peace I Aw, ſhallnot be let to baile oa mainpꝛiſe by any Juſtice of Peace, if it be not 
in open Seſſions, except it be by two Juſt. of peace at the leaft, whereof ons 
to be of the Quorum: and the ſame Juſtices to be pzoſent together at the time 
of the ſaid batlement oz matnp2iſe , which bailement oz mainpꝛiſe they ſhall 
certifie in w2iting, fabſcribed a ſigned with their owns hands at the next gs- 
ne all Gaole delinerie , to be holden within that countis , where the ſaid per- 
fon oz perſons ſhalbs arreſted 83 ſuſpected. And the ſaid Ju. 02 one of * 


Mainpriſe and Baile. 175 


ing ol the Quorum, when any ſuch pziſoner is bꝛought befoze them, foz any 
manſlaughter 02 felome,befoze any bailement,0z mainpaiſe, ſhall take the exa- 
mination of the ſaid pꝛiſonet, and inſoꝛmation of them that bzing hun, of the 
44 fac and circumſtances thereof,and the ſame, oʒ as mach therof as ſhall be ma- 
TY terial to pꝛoue the felonie, (hal pat in wziting befoze they make the ſame baile- 
ment: which ſaid examination, together with the ſaid bailement, the ſaid Ya- 
ſtices ſhall certifie at the next generall Gaole delivery to be holden within the 
limites of their Commiſion, And every Coꝛonet vpon any inquiſition befoze The Coz6- 
him found, whereby any perſon 02 perſons ſhalbe india ed fo2 marder 0z man» yrs duty by⸗ 
flaughter,ozacceCſozy oz acceſſoziesto þ ſame,befoze the murder 03 manflaugh- on an mquift- 
ter committed, ſhall put in w2iting the effec of the euidence giuen to the Jury fionfoand 
befozehim, being materiall. And aſwell the ſaid Juft. as the ſaid Co2ner ſhall 
haue authozity by this ac to bind all ſuch by recoguiſance,o2 obligation, as do 
declare any thing material to pꝛoue the ſaid murder 0z manflaughter,offences, 
oz felonies,o2 to be acceſſozy 02 acceſſo2ies to the ſame, as is aſoʒeſaid, to appeare 
at the next generall gaols deliuerie to bee Holden within the countie, citie, o: 
fowne cozpo2at,where the triall thereof Mall be, then, and there, to giue eui⸗ 
dence againſt the party ſo indiced at the tune of his triall , and (hall certifie as 
well the ſame euidence,as ſuch bond and bonds in w2iting, which he ſhall take 
together with the inquiſit ion oꝛ indictment befoze him taken aud found, at, 03 
befo2e the time of dis ſaid :riall thereof, to be hat 02 made. And likewiſe the 
ſaid JuGace ſhall certifie all and euery ſuch bond taken beſozehum,in like man- Certificat of « 
ner as befo2eis ſaid of bailemeats and examination. And in caſe any Juſtice of bond T 
peace, o: Quorum, 02 Cozoner ſhall offend in any thing contrary to the true in- — 
tent and meaning of this Aa then the Juſtics of Gaole deljuery of the Shire, 
Citie, Towne, oꝛ place where ſach offence ſhall happen to be committed, vpon 
due pꝛwſe thereof by examination befoze them, ſhall foz every ſuch offence, ſet 
fach fine on euery of the ſame Juſtices of peace, and Cozoner, as the ſame Ju- 
ices of Gaols deltuerie (hall thinks mes to, and (hall eſtreate the ſame,as other 
fines, and amerciaments aſſeſſed befoze Juſtices of Gaole Deliuery ought to 
be. P2onioed alwaies,that Juſtices of Peace, andCo2oners within the Citis 
of London, and the Countie of Piddleſer,and in other Cuus, Boucoughes, x 
Townes co;pozat within this Realm, and Wales, ſhall within their ſeuerall 
iuriſdictons haue authozity to let to baile felons and pꝛʒiſonets, in ſuch maner 
and fozms as they haue bene heeretofoze accuſtomed. This da, oz any thing 
thecein contained to tie contrary natwithſtanding. And alſs ſhall take exami⸗ 
nations and bonds as is afo:eſaid vpon eaery bailement by them oz any of 
them to be made, and thall certifle euerte ſuch hailements, bonds, and examina⸗ 
tions by them, oꝛ any of them taken, oʒ made, at the nert gaole deliuet is ta bes 
holden within the ſhire,citie,bozough,oz towue, where theit ſeuerall iuxiſdiai⸗ 
A vpon like pains and fozfeiture as is befoze limited in this pze- , 


K Eins 14 Becauſs Dherifes and others dis in times pat let fomainp2iſe notozi- 
$7015 ons and knowne theeues , being taken and imp2iſoned foz murder and other 
felonies, and ſuch as be not mai contrarie to thefozme of a Statate 

made touching thoſe which bee repleniſable, and which nat, and thereby ſuch 
malefaco3s as were not were let to maiupziſe. And fo; to deliver 

them veceitfully befo;e the comming of the Juſtices in Eire, 03 other aſſigned 

fo; their deliuerance, — . 8 — 
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friends, Jurozs of the county, and ſome they theatned: and ſs partly fa feare 
of the ſheriles and others which did iet them to baile , and partly foz feare of 
thoſe felons which were ſolet to mainpꝛiſe, many robberies and homitides 
were hidden and caacealed fromthe Julkices of Gaole delinerie : foz the pze- 
nention whereof, by a ſtatute made Anno 2 7. Ed. i. intituled the®tatute of a, Eu. 
fines leuied, it was 02dained, That Juſtices afſigned to take aſſiſes.; inenerie ** 
countie whece they take alliſes, pzeſently after the aſſiſes taken, ſhall remaine 

both together if they be Lay. And il one ol them be a Clerke, then one of the 

molk diſcreet knights of that County being aCociate vnto him, by the ning 

oa wꝛit, ſhall delinet the Gaole in that Countie,as well within liberties as with- 
Sans out, of allthepziſoners , accozding ta the vſuall fozme of delivering Gacles. 
Sheriſes And then the ſame Juſtices ſhall inquire which ſherifes and others haue let to 
baile any pꝛiſoners that were not repleutſable,oz haue offended in anything cd- 

trary to the ſtatute ot Welt. 1 .and to puniſh and chaſten them in cuerie reſpec 

accozding to the fozme of the ſaid ſtatute. 


15 Andfoz the cauſes afozeſald it was 02dained by the fatuteof Anno 4. 
Ed. 3. That god and diſcrete perſons(other than of the places if they may bee 4a 
found ſufficient) ſhal be aſſigned in all the Counties of England to take aſſiſes, 
Juries,and certifications,and todeliuer the Gaoles : And ſame Juſtices ſhall 
take the aſſiſes, Juries, and certifications, and ſhall deliver the Gaoles thzice 
in the yeare at the leaſt, and moze often if n&«de be: And there ſhall be aſſigned 
god and lawful men in every County tokeepe the peacs,and at the ſaid afſign- 
ments mention ſhall be made, that ſuch as ſhall be indiced oz taken by the ſaid 
wardens,ſhall not be let to mainpꝛiſe by the herifes, noz by any other, it they 
be not mainpernable by the Law: noz that ſuch perſons indicted Halbe deliue- 

, red, but acco2ding to the courſe of the common law. And the Juſtices aligned 
en", todeliner the gaoles, ſhal haus power to deliner the gaolsof thoſe that be indi- 

Sherifes and Qed befoze the gardeins of the peace:And the lame gardeins ſhal ſend beide the 

hes. faid Juſtices their indictments. And ths ſame Juſtices ſhall haue power to ins 
quite of ſherifes,gaolers, i others,in whole cuſtodie ſuch perſons indiued ſhall 
be, i they deliuered 02 let to mainpꝛiſe any ſo indicted , which be not quainper- 

nable,and to puniſh the ſame Sherifes Gaolers, and others, if they haus done 
any thing contrary to this Statute. This Statute of 4 Ed. 3. doth make no 
NO nattocntetns 
atcbading to the fozeſaid Weſtrs as the other ſtatute of 27. Edw. 
x. doth , but ozvaineth generally that they ſhall bepuniſhed, without deter 
mining in what manner : eyetit is to be intended that they ſhall bee puniſhed 
actoꝛding to the foznie of theſaid ſtatute of M. 1. Andmozeoner the ſaid Ju- 25-Ed.z.;3 

—— tkices ol Gaole deliuory may puniſh them by.the commonLaw,fo; a negligent 

— eſcape: fozit is a negligent eſcape to let one to mainpꝛiſe, who by Law is not 
mainpernable. And one Juſtice did in that caſe ſet a ſint vpon the Shetiſe, fo; 
thelike Batlement,a handzed Hillings, 8121 F | 


1 W 
16 In all taſes where a 


—— be impꝛiſoned at the Kings pleaſare, the paiſoner cannot be deliuered aꝝ let to 
pleatace. —imizinp2iſe, vntill the King bath ſignifiod his pleaſure of him. As if ena be im · 
1mm going 03 riding armed, contraris to the ftatateof Nozthhampton, 

1 | 


17 There 


"on Mainpriſe and Baile. 
2 


ende neee tn Court , ft is pzeſeitly niatter ot Recozy; Poets 
though it bo not entres inte the Koil vutitl the next Terme, was) — | 


A ay 
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Conſeſsion of tie 
Offence. jig 


Sen a p2iſoner is appealed , oz indicted of Treaſon,oz 
[9 Felonie, and bzought to the Barre to ber arraig- 
ned thereof, and his Judiament is read vnto him, 


2 hee is aſked by the Court what hee will ſaie vnto it: 
ot thzce pleas Chen either hes doth confeſſe the offence , and the 


Indiament to bee true: oz heeeſtrangeth himſelfs 
8 eg from the offence , and pleadeth , Not guiltie : oz 

| * PI elſe hee doth aunſwere indirealy, and ſo in effec hes 
ſtandsth mute, and maketh no anſwere. Df the which latter two A will in⸗ 
treat heereaſter. 


2 And therefoze beginning with the pꝛiſoners Confeſſion of the offence 
- + — mg in ypon his arraignement : that Confefſion may bee made in two ſozts, and to 
ho lozts two ſeuerall ends ,.whereof one is, hee may ccnfeſſe the offence whersof 
hee is indicted openly in the Court befozethe Judge: and that he hath commit- 
ted that an whereof bee is indided and arraigned , and ſubmit himſelfe to the 
cenſure and Judgement ot the Law. Which Confeſſion of the offence by the 
 p2iſcner himſelle in perſon, is the moſt aſſured aunſwere, and beſt ſatiſfacion 
that can bee delivered ts the Judge to cendemne the offendour , and to all the 
9 hearets to giue appꝛobation therecf : So that the ſaid Conteſſion do pzuceedo 
Ft freely, and of his owns good will, without menace,th:eats, rigoz, 02 o her ex⸗ 
4 —— tremities: Fe2 it the Judge doe perceiue that the offendours confeſſion doth 
an wr hot growe vponeither of thole erttemitien, hee ought not to recozd the confefſion 
menacc. but to cauſe the pꝛiſonet to pleade to the offences, Not guilty. As, a woman 
was indicted foz the felonious ſtealing of bzead to the valug of two ſhillings, 
and being arraigned thereof , ſhe confeſſed the felonie , and ſaid that ſhe did it 
by the commanndement of her huſband , and the Judges fs; pitis would not 27. Af 
retoꝛd her confeſſion, but cauſed her to pleade, Not guiltie to the felony:wher- 
upon a Jurie being charged, it was found that ſhe did Reals the bead by the 
compulſion of herhuſband , againſt her will, by which meanes the was diſ⸗ 
charged. And in like lot if the Judges doe perceiue that ths offendour doth 
| | confeffe the offence in miſtaking of the Law, they may ſhew him that fauour, 
as not to recozd his confeſſion , but canſe him to pleads to the indiument, Not 
| guiltie. As a man being indiced of the death of another man, pleaded, that he 
and 


Al p71. 


Confelsion of the Offence. 


and one B. haning a quarrell, and fighting each with the other, the partie of 
whoſe death he was indiced, came betweane them to part the fray, and hee a- 
gainſt his will, by miſtogtune, gius him a blow, whereof he died. Foz though 
by the Law this was ſelonis in him being fighting , and inteading to hurt oz 
kill B. pet he did miſtake the Law therein , and did not take it to bee ſo, fo; 
that his quarrell was not him which he flew, but to B. who had no 
hurt. And farther this confeſſion of the Donce is not fo penall to the pziſoner 
(though he doth frely , and without menace, oz otherertremity ) that hee is 
thereby pꝛeſently attainten o2 condemned of that felonie,but in many caſes he 
may be ſaued from death,the moſt bittet tigoux of the Law, by the benefit of 
his Cler gie, oʒ by the kings pardon. | 


3 The other kind of confeſſion of felonie that is made by a pziſoner at his _— | 
arraignement,openly in court befoze the Judge, is when the pꝛiſonet doth con- de- 
telle the Invictment to be true, and that he hath committed the cffence whereof — 
he is indicted,and then doth become an appzouer,viz. an actuſet of at hets, who 
haus committed the ſame offence whereof he is indided, 02 other offences with 
him, and then doth requeſt the Judge ts haue a Coꝛonet aſſigned vnto him to 
whom he may make relation of thoſe offences, and of the whole circumſtances 


4 There is alſo a third kind of confeſſion maus by an offendo2 in felonie, @onteflion 
which is not in Court befoze the Judge, as the other two bee, but befozs the befoze the Co» 
Coꝛoner in a church o2 pziniledged place, wherenpon the offendoz by the aun rener 
tiant Law of this Kealme is fo make his abiaration out of the Kealme : Df 
which appzoning,and abiuratton, A will wꝛite in the two next chapters. 


Hh 11 Appro- 


Approuer. : 


— 


Appꝛouer is a felon that hath committed a ſelonie, 
and after confeſſeth the ſame , and then doth appeale 
t accuſe others, who were helpers oz coadiutozs with 
hun to commit the ſame felonie : which thing being 
done, he is thereby called an App;oucr , who in latine 
istermed Probator , foz p hemalt pzoone that, which 
is contained in his appeale oz accuſation, And the 
5 cD pzoote mult be by battaile,oz by the verdict of tweluee 
men at the choice of him who is appealed. And if he do pꝛoue it, the kings ofthis p,;,c0,, 
Realme haue vſed to grant him pardon of his life,becauſe he doth fight foz tho 
peace of the Realme, and doth deliver the country of malefacozs : fo; hes is to 
make couenant 02 pzomiſets the Judge, who will bs ſatoz to obtaine his pars 
don, how many offendoꝛs be will conuinte, and acco2dingly bee is to vanquiſh 
them in battel,attaint them by verdict,o2 canſe them to flie,q ſo by that means 
An Appꝛouer to be become outlawes, But yet he ſhall be baniſhed the realme , and not con- — atonde 
baniſhed. tinue therein, though he would find pledges ſoz his god abearing. — 


Of what ol · 2 A man impꝛiſoned fo felenie,may appꝛoue ot treaſon, it he will, and in H 5 
Fences ap. like ſozt, he that is impaiſoned fu: treaſon may app2one of felonie,if he wil: foz 11 Ed 
þ2onement when the Juſtices do admit him to app2oue,they doe ſweare him vpon a boke, T 
n. to appzoue of all felonies and treaſons that he doth know. And vet many doe 
afirme,that appzonement mult be onely of the thing,whereof the appzouer is ,,.,. 4, 
indicted , and of none other, and of that treaſon oz felonie, which he hunſelfe coron.ca;; 
with others did commit, and that appzouement of all other offences is void. As 25-Ed.3.39. 
if one will appeale another foz robbing of him,viz.of the Appꝛouer, it is void: 
Oz it one will appeale another,foz pzocuring the ſaid appꝛouer to commit a fe⸗ 
lonie : Dz that where he the ſaid Appzouer had committed a felony,the appell&® 
knowing therof did felonioufly receiue him and comfozt him, it is void: becaaſe 
thoſe offences he could not commit, ſoʒ he could not robbe himſelfe, no2 bee ac / ro,Þ9.4.14, 
Quzre, cefſozis to himſelſe. Sed de hijs quzre : ing the appꝛouet is one to ap- 4. AI 
pꝛʒoue of all the felonies and treaſons that he doth know. 


Ippzonement , 3 Aman may appꝛoue in an indictment of felonie, but not in an appeale of 21. H. 7.5. 
in on udite- felonis, lo; if he ſhould appꝛoue in an appeale of ſelonie, hee ſhould thereby de- F Cn 
, —— lay the Plaintife in the appeale to haue execution of him. And in like (.zt , if 
| one that is indicted of felonie , doth become an appꝛouer, and after an appeale 
ts ſued againſt him, vpon the ſame indictment : in this caſe he ſhall ſurceaſe to Fu cori 
p20c&d any further in his appꝛouement. But vpon an indictment of _—_ 


cot · 44 
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the pꝛiſoner which is arraigned may ton teile the felony, pꝛaꝝ a Coꝛoner, and 
appꝛoue. And though ſome haus thought, that if a pꝛiſonet be not indiaed, but 
Fi.Cor.23x doth ſtand at the baxte, as ons that is to be deligered by Pzoclamation , if hes 
will refuſe the benefit thereof, confeſſe a ftlonie, and pzay to become an appꝛo- 
uer,y he ſhall be thereantoreceiued:And ſome others haue bin of opinion, that 
— © 1 ents Ann's — — 
foe a Coꝛoner, and an appzouer : But cannot be by the Law, foz pvzoner 
a man cannot be attainted by his confeſſion , if he bee not indiced oz appealed — 
thereof befozs : and it is alwaies requiſit,foz him which ſhall become an app3o- the felome, 
uer, that his confeſſion be made vpon ſach matter,vpon which the Judge at all 
times at his pleaſure,may giue iudgement to attaint him. 


4 One may becomo an appꝛouet befoze thoſe who haue authozitie to aſſigne Befoze how 
him a Cozoner, as the Juſtices of the Kings Bench, the Juſtices in Eire, and ene may op- 
the Juſtices of gaole deliuerie : But ſo cannot Juſtices of Peace, t therefoze e 
a man cannot become appꝛouet befoze them. Neither can a man decome an ap- 
+H.4-19. pꝛouet in a Court Baron befoze the Steward and Mutoꝛs: Noz in the Coun- 
„1. tx court bofo;ethe Sheriſe and Þutozs : Noz befoze any other ipeciall Judge, 
vnleſſe his Commiſſion doth extend theteunto. 


5 PYethat will become an appꝛouer, muſt when he is at the barre befoze ow an ap- 
the Judge,confeſſe the felonte, whereof hee is arraigned, and pzay that a Coꝛo / pzouer batt 
ner may be aſſigned vnto him to heare his appꝛouement oz appeale againſt o · die b:mleils 
thers: foz without confeſſion of the offence, whereof he is arraigned, hee cans 


= 4" not pzay aCozoner. And this confeſſion muſt be at the beginning, befoze hes 


11 Kd. is hath pleaded any plea to the contrarie thereof: Ao if hee will plead not guilty, an 
19.H.6 47 he cannot after waine that plea, and con ſeſſe the felonie, and p;ay aCozoner. pleading. 
N. Cor. 4 And the reaſon is, becavſe it cannot be intended, that hee will pꝛoue that 
which he hath affirmed againſt others, when he hath ſhewed hunſelte ſo falle 
and vnconſtant in his anſwere befoze : fo; he is called an Appzoner , viz. pro- 
bator, to the intent that hee ſhall pzoue that which hee allsdgeth againſt o- 
thers, whereof there is ſmall hope to be concetued, when in the beginning 10 2 
des bath made alye of bimfeite: fo if hee will haue his appzouement allowed ng talteach 
14 fo2 good, be muſt al wales bee found to ſpeake truth, without any lying. And 
034? when the Court doth perteius that he hath made a lye,they pzeſently take his 
appꝛouement from him, and giue iudgement that he ſhall bee hanged. As, an 
appꝛouer did appeale diuets, and the Sherife and Cozoners did teſtifie , that 
there were none ſuch in that Countie , and without furt her inquirie,the ap- 
pꝛouer was adiudgedts be hanged. And if vpon the appealeof an appꝛouet, 
. H.. 30. pzocefſe bee awa deo agatnft thoſe which hee doth appeale,and the @herife re 
turneth nag ſunt inuenti , judgement ſhall bee giuen, that the appzoner ſhall 
beehanged. And in like ſozt it is, if an app2ouer doe appsale ſeuerall perſons 
in ſeuetall Counties, and pꝛoceſſes bee awarded againſt them, vntill ſome of 
them be attainted,and ſome of them depend in pꝛoces not attainted, and the iu; 
ſtices bee info;med by credible perſons of the ſame countie wherem they were 
appealed,that there be no ſuch men to their knowledge in rerum natura, the ap⸗ 
Rca p2ouer ſhall bee hanged. An appꝛouet did appeale two in London, ano pꝛo- 
Con. aso ces was awarded againſt them, and it was returned, that there wete no ſuch 
men dwelling in the city of London, and the appꝛouet agreeing to the ſame rs- 
furne,ſaid that they were dwelling within the city of Lincclne, 4 he was not 
thereunto receiaed, bat was adiudged tobe hanged ; Do that if ou _ 
d 


Fi.Cor. 456 
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falhod oz lyingin the appꝛouer de it befoze his appzouement 0; after and that 
the court doperceine it, they will take his appealing from him, t adiudge him 


Ippzonement to be hanged. And if they doe otherwiſe, it is moze of fanour than of right :foz .. 410 
— of fauour the court may allow the pʒiſonet to waiue his plea of Not-guilty , c 21. H. 6.3; 


An App;0: 
ners oath 


In Tppꝛo- 
nerg wages 


te confeſſe the felcny,and to become an appꝛouet. And if an appꝛouet doe ap- 
peale one, who by his owne confeſſion is out of the Realme, he ſhall be hanged: 
foz the appelle cannot be attainted at his ſuit:foz though he ſhould be outlaws 
ed, pet he map reuerſe it at his returne foz that cauſe, 


6 When apziſoner vpon his arraignement doth confeſſe the felony , and 

pꝛapeth a Cozoner which is aſſigned vnto him by the court, he muſt be ſwozne 

in the ſame court befoze his departing , to appeale of felonies x treaſons which 

he doth know: and the Court ſhallappoint him a number of daies, wherein to 

make his appeale, in the which dates: and in every of them he ought to appeal . E. e- 
foz if thzee daies bee appointed, and in two of them hee doth appeale, and the 26. All pls 
third day he will affirmeto the Cozoner,that he can ſay no moze, and the Co- F.. Cor 435. 
roner doth repozt the ſame ts the court, iudgement ſhall be ginen, that he ſhall 

be hanged. 


7 Anapp2ouer ſhall haue wages of the king enery day that he is aſſigned 
him by the court to appꝛoue in, viz.a peny a day. And ſome do affirme,that he Fi. Cor. 
thall haue no wages, vntill hes hath made his pzofe by vanquiſhing ſome ap- 
pelle in battell,o2 by conuicing him by verdia, and then hee ſhall haue wages 


of the King foz euery day. 


In Bppzoner $ Mhen a Cozoner is aligned to an appzouer, the app;ouer muſt be let aut 


let at liberty. of pziſon, to the intent that he may appꝛoue 02 appeale 


In App20- 
ners appeale 
mult be cer · 
taine. 


Pꝛoces a- 
galnſt the ap- 
prilees, 


of his owne fr& wil be- 

ing at liberty, without any dures:fo2 ifit be by dares, when he comme th again 

befoze the Juſtites, he may rehearſe his appeale, and diſauow it fo; that cauſe, 
which ſhall be tried by the examination of theCozoner vpon his oath. And if fi Cor 
the Cozoner do ſay, that the ſame appeale was not by Tures, the appeale ſhall 169.255 
ſtand, and the appꝛouer ſhall be hanged. And when the appꝛouer hath made his 
a befoze the Coꝛoner, he ſhall come againe befaze the Juſtices, i rehearſe 
his appeale befoze them (foz they will nat read his appeale vnto him) and it he 
do faile in the rehearſall of his appeale, in any wozd, otherwiſe than the Co20- 
ner hath retoꝛded it, he ſhal be hanged : if in his rehearſall he do ſay,that there 
was a blacke hoꝛſe ſtolne, where it was retoʒded by the Cozoner,areddc hoꝛſe: 
Foz the App:onuer muſt declate the thing certainly, with all the circumſtances 
thereof, without any varying oz alteration: t hemuſt know the perſon, whom Brad 
he hath appealed, when he is b2ought into queſtion, foz if he know him not, it 

is to be pꝛeſumed, that they were neuer companions, 8 


26. Al p. ig 


9 After an appzoner hath made his appeale befoze the Cozoner , if the ap- 
pell&s be dwelling in theCounty where the appeale is made, the Cozoner hath 
aut hoꝛitie to award pꝛoces againſt them vntill the Erigent , and to direc his 
pꝛoces to the Sherife to ſerue. But lo he cannot doe, if the appellees be dwel- 
ling in an other County, foꝛ then he maſt not award pzoces againſt them, but 
referre it to the Juſtices, befozs whom he is to recozd the ſame appeale. And 
they may award pzoces as the Juſtices of the u. Bench, and Juſtices in Eire 
may dos, who may award pzoces by the common Law, and Juſtices of Gaole 


26,Ed,3.4% 
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Stat. Ed. 1 dglinerte by the fatuts De Appellatis,made Anno 28 Ed. i. which hath oz dai⸗ 
ned: That whoſeeuer ſhall bee appealed by any appꝛouets remaining in tho 
Gaoles,which the Juſtices of Gaole deliuetie ſhall deliner;tn what places ſoe- 
cer of the Kealine the perſ-ns appealed ſhall temaine, immediat ly the Sher ite 
of that county,where ſuch perſons appealed be conuetſant , 02 may be found, 
Halbe commaundeo by the Kings wzits vnder the teſtimonie of the ſame Jus 
ſtices, that hes ſhall appꝛehend thoſe perſons appealed, and conuep them to the 
Gaole, where the appzouers,by whole appeale they be appzehonded, bee impui- 
ſoned. And the Sherife oz Gaslecof that pꝛiſon ſhall receiue them: and thers 
they ſhall anſwere befoze the ſame Juſtices. Andif they put themſelues vpoa 
the countrie, the Juſt. ſhall ſend by a iudiciall w2it ta the ®heriſe of the cofity, 
where the felonis was committed, that he ſhall return an Cnqueſt befoze them 
at the place whersthe appzouers doe rematne,at a certaine dap. 


ir-Al-p.37 10 It is a god exception foz the appellee in his owne defenceto alleage a Pleas tos the 
— 7 gainlt the appꝛouer, that the appꝛouer is a perſon attainted of treaſon, oz felo- Ippaiiee «- 
1£4.3.17. Aus and to hew how, viz. either by vecdia,outlaw;ie,and abiuration,oz in any gan the Ipe 
other manner,fo2 ſuch a perſon is out of the Law, and ( diſabled to appeals oz *** 
11. Kd. q. ij accuſe others ; And the ſame lawis , if the appzouer beaclerke conua,foz he 
commeth now to late to confeſſe a felonie, when be hath pleaded not guilty 
thereunto befoze, which was found falle at his owne ſuit : and therefoze it can- 
not be intended, that the thing he ſaithnow is true. And although he had his An — ray 
clergie vpon confeCiog of the felony, vet he ſhall not now becom an appaousr, n. 
foz that he ſaid nothing at that tuns when he ought to haue appzoned : U there ⸗⸗- 
fo; the Law cannot intend, that he hath any thung to ſay now that is trus, ſæ/ 
ing de would not ſpeake it at that time, when he might haue bin heard. But in 
Ed 3. 17 the fozeſatd caſes, it the appꝛouet can ſhew any ſufficient matter which doth ta⸗ 
ſtoze him to the law, as the kings pardoa and ſuch like, then the appelle ſhall 
anſwers ts the appzousr.Scc Appeales 22, 


11 If hee which is appealed by an appꝛouer will confefſe the appeals , and In Appelle 
ptay that he may becoms an app2ourr , and appeale others, he (hall not be re- — 
19 cetued thereanto , foz ſeuetall cauſes : one is, foz that hs is appealed of ſelo⸗ 

nie, and not indictsd of ſelonie: and in an appeale, there ueth no appꝛouement: 

another cauſs is, foz that if his appꝛouement ſhoald be of the ſame felony,be 

ſhould thereby fallifie the appeale of the fip{t app;ousr,in that he did not at th 

Net ſicſt diſco uer all his companions , being (wozne thereunts. And a third cauſa 

"wo 113 is,foz then by that meanes appzouements would be infinite , and allo the ap- 

> — "7 phi the law,fozthat the appzoucr hath deraigaed au appeal 
again | | 1 


Eda: . 12 It is a god exception fo2 the appellee to obiec againſt the appzoner,that — 
FiCor.2x kbe app20ucris not in pziſon fo; any felony oz treaſon. but fan debt, 55 treſpaſle, inner a 
02 (ome other offence: 03 to lap, that the appzouer is not im paiſon, but at large: libertic 
fo2 he cannot be an appꝛonex, bnloſte he be ũrſt indicev of telonie and dath con- 
1,y.4% telle it betoʒe a Judge, and then become an app rt. 


13 It is a god plea( as ſome do affirme}foz him that is anpæaled, to ſav, that 
* he is a lawtul man, and tn the franke pledge, and in the Aſſiſs of out ſoueraian — — 
loʒd the N. and that he hath a Load, will de his pludge. And if that be trauetſed, credits mas 
and found foz the appelleæ, he hall be diſcharged thereby. Sed quæte. ; 
14 An 


General plets 
i Barre of 
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14 An an appeals by an appzoner,the appellee may plead, that the ſame ap / Fi. cor. 33. 
pꝛouet is a pziolt : not of perfect memoxie,deafe,dumbe,a lazar,a naturall foole 


the Ippralse a woman, a man abvae th:eſco28 and tonne peaxes of age, oz within age, oz 


begun. buſband during the fait of appeale : foz in all theſs caſes the appeals doth ceaſs 


that her is mayhemed by ſome other, ano not by the appells , foz that in theſe 
caſes the appzouer cannot derraigne oz wage battoll with him, See appeales 
93. 


Where 15 In diners caſes, if the appellant do ſurceaſe to pꝛoſecute his appeale,the 
— king may purlae it: fo; the appellant may by ſeuerall meanes leaus off to pꝛo⸗ 
an appeale ſecute his appealezas by Non-ſait,Releaſe, Retraxit, 02 a woman by taking a ** 


- by the ait of the party ;4 therefoze in which caſe ſoener that Caſſer is after de- 

claration in the appeale,the defendant Gall not gos at libertie , but ſhall be ar- 

raigned at the Kings ſuit vpon the ſame declaration: foz that it doth appeare 

there is a lelonie committed, and the ſame is not yet tried. And the ſame Law 

is, if the appeale doo coals by tho act of God,45 if the appellant vo die:Dz ifit F. ger 

ceafe by the act of the Lam, as ifthe appellant aftor his appeale made be hanged: 

Oꝛ if the appellant doe take the pziuiledge of his Clergie: foz anappeale by an 

appꝛouer is a great againlt the defendant, that he is guilty of the 

offence whereof he is ap that is fo2 the great puniſhment which the 

appellant is ts ſafer, if he at any time doe faile of his appeale,viz. death. And 

an appeale doth wozke a greator pꝛeſumption againſt the beſendant than an 

Indictment doth : foz that it is vſed, if a man bo appealed and inviced of one *=<+"* 

offence and the plaintife in the appeale after declaration is Nonſuit : the de- 

tendant chall be arraigned at the Kings ſuite vpon the declaration in the ap- 

peale, and not vpon the Indictment : But this pꝛeſumption riſeth where the 4. Ed 427 

—— to his ſuit, and declared : foz vntill that time, it car- 
not with it any pꝛeſumption Becauſe any man may ſue a wit 


. 


2 —— j — dpeitwhbh pits , 
this caſe the ſame appellee ſhall be arraigned at the Kings ſuit : fo that hes = 
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lonr is not yet tried, ns2 heacquit thereof. And if one of the other appell&s do 
plead, Not guiltie,and that the plaintife doth demurte thereupon, it is adiud- 
n vet hee ſhall 
arraigned at the kings ſuit of the ſane murder. S. Appeales 96. 


cas 16 Vf the Defendant in anappeale doepleada Releaſe inrolled , andof re. The appet. 
cad, made vnto him by the appellant befozethe appeale commenced, he hall be buche pre. 
p2eſently delivered; But if it be made after the appeale commenced, the tourt let. : 
will intend, that it is of purpoſe to defrand the king: and therefoze in that caſe 
= — 1 at the kings ſuit, though he be acquit againſt the appellant 
ep his re 


NH 17 If an appꝛoner, when an Cnqueſt doth appeare bpon the iſſue iopned an 
betwene him and the appeller, and be ready to trie the ſame iſſue, will confeſſe his 
3 be kalle, yet notwithſtanding the appellee malbe arreigned at the r. tobes 
R.ſuit. But if the appzoner, when the appellee is inthe field ready to deraigne 
9 battaile,will confefſe his appeale to be falſe,the appellce ſhall goe quit, and not 
bearraignedat the N. ſuit,and the appzouer ſhall be hanged : foz it is as mach 
as if the appellee had vanquiſhed the app2oner in battell. 


18 At an appeale commenced by Wit do abate befoze declaration, ſo that The appeals 

the Court cannot beinfozmedof the pere, dap, and place, where, and when the — 
0, felonie was committed: In that Caſe the Court doth vſe toeramine the Toz0- 

ner, if he be pꝛelent, if there be anindiament depending of the ſame felonie, 03 

' not: and if he ſay na, then to ſend to the Sheriſe of the Countie, where the fe- 

lonie was ſuppoſed to be committed,to know it he haue an indiament, oꝛ not, 
. and in the meane time to let the defendant to mainpꝛiſe: oʒ otherwiſe the court Man tak 

wil let the defendant at libertie. There was a time, when r u felon had bin ta- Icon taken 
ken with the manour,and that the ſelon and the manour had ben bzought in⸗ nt 
to the Court, the Judges would haue artaigned the offends; vpon the mangur 
without appeale oz indictment ; Sed obſoletum. | 


4 19 Jneuery arraignement which is to be at the kings ſuit vpon an appeale No arraigne- 
begun by the appellant, declaration in the ſame appeale is intended to be once — 
god and true: fozif it wert neuet gd, i abated foz that cauſe,the appeller Wal 5c dalle 

«4.16, not de arraigned at the N. ſuit, notwithſtanding the abatemet be after declata · daciatation 
x bi — — —ñ—y—y — 

| n arraigned at the kings thoughthe abatement plain- 

w__ fries ownt confeſſion. And pet in that caſsit might be laid, the appeals abated 
by conin,foz that theſaid exception was not tried, but confeſſed by the Pl.And 
the ſame law is, if the appeale ſhall be abated by miſ-naming of the plaintife, 

FiCor. 1xr 02 of the towne,oz fo; lacks of a materiall wozd. And ſo it is, it in an appealthe 

17A. p. as dyfendant doe plead, that the plaintife is outlawed,oz is attainted of Treaſon, 

pay, 03 fvlonie,o; otherwiſe is diſabled to maintaine an appeale. As, it a woman do 

HC,; baing an appeale of the death of her huſband , andthe Defendant doth plead, 

314.387, that ſhee , and her ſaid huſband wert neuer accoupled inlawfullmarriage , oz 

1. All p. 25 that thee hath married another huſband : ©2 that the appeale was not com- 
menced within the yeare and day after the offence committed: Os, that the ap- 
pellant hath an elder bꝛother living to whom the appeale is giuen , and not to 

hs the Plaintife ; And all thoſe matters which ſhall be a — 
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to bzing the appeale, ſhall alſs Barre the king to take any aduantage againſi 
the appell& , vpon the ſame appeale : foz in all theſs caſes it may appeare that 
the appeale was commenced without cauſe , and grounded vpon falle matter. 
And yet it is otherwiſe, where the appeale was at the fir grounded vpou ſuf- 
cnet an - ficient and true matter. But in all the caſes afozeſaid , though the king can- 
Belege an not take an aduantage of the appeale againlEthe defendant,yet he thallcompel 
.Jnditment him to aunſwers to an indicement of the ſame felony, faz that by theſe pleas 
at thekings the doſendant isnot diſcharged of the felony,though he be diſcharged of the ap- 
Sebd abes. Pele. And further, il the appealee be diſcharged both againlt the party andalſo | 
ring. againſt the Ning, yet the Court may bind him to his god abearing,if they hal! 317 
thinke it meete. : 

' 20 Ik an Excommunication bee pleaded againft the plaintife in appeals, '3£4.44, 
in xpptte ex. notwithſtanding the plea be thereby delaped,yet the Defendaut thallnot be ar „EA pu 
communicate. raigned at the Kings ſuit, foz the Plaintife may be abſolued, and then pzoced 

in his appeale. And theerefoze the appeale ſhall be continued vntill a certaine 
dap, to the intent that the Plaintinfe may in the meane time pꝛocure his abſo- 
The pialnte lution: and during that time the Defendant ſhall be lat to mainpziſe, But it 17-2006 
outlawed the appellant be outlawed, though the Dutlawzie bee not foz felonie , hut fo2 — | 
treſpalle, pet by that meanes the defendant ſhalbe ſet at libertie, aſweil againt 
the king, as againſt the appellant. Notwithftanding in that caſe, there is no 
impoſſibilitie,but the plaintifs might purchaſe his charter of pardon, oꝛ renerſs 
the outlawzie fo2 that it is exronious, and thereby bee enabled to purſue his 
appeale. 


21 If one bee appealed by an appꝛouer, and the Ring 


S. Br. 15 


1 
pardan the ap- 47. Ed. z. 


doth 

222 pꝛouer, he that is appealed by the appꝛouer, ſhall be ſet at libertie, without be- 47-£4 5.0 

— thall ing arraigned at the Kings ſuit: foz by the pat don the felonis is extina in him, 

be diſcharged. and ſo he ceaſeth to be an appzouer, fo; the appzouement ſhall continue no lon⸗ 
ger then the appꝛouer is partaker of the folonie, whereof the appꝛouement is 


Uanquiſhing 22 If thꝛee men do become appꝛouers ſeuerally againſt one man, of ons t 765.1: 
one appzouer- the ſame felonie,and he ioyneth battell with them all, and doth vanquich that 
appzouer which firlt toyneth with him: by that meanes he chalbe a 
them all, and likewiſe agaiuſt the King, and the other two appzouers ſhall bee 
hanged. But it is otherwiſe, if the appzouement be of ſeuerall felonies : foz in 
that caſe, though the appelle doth topne them all, and after van- z5,ud 5,41; 


quilh that appzouer which firſt iopneth with thall bs remaunded top3i- 
ſon with the other two: fo; that thers myſt be 
felonies,and ſeuerall iſſues. 


23 If a man would become an appzoner, and cannot beſutfered by thelaw 11.4 f. 10 
foz ſome diſablement, 02 foz the impediments beſoze mentioned, vet balaas he 
chalbe pat to execution, ths Court will ſend the Sherife vato him, to heart who 
they bothat ho A (he Dheriſe (9 ſutelothom ot his 
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DP Anquary in Greeke called Aſy lum, and by ſome in Latin ter- What Saws 
med Templum miſericordiz , is a place pꝛiuiledged by the <uaric is 
. oz chiele gouerno2 of a country, foʒ the ſafegard of the life 
of ſach a petfon as dothoſſend the u. his laws, crowne, and 
dignity ropall.TUhich painuitedged places were deniſed t in. 
ſtituted by the Law of mercie vpon deuotion, + the great re- 
gerence t honour that pꝛinces aud chieferuſers had to ſuch 
Deur-19 plates, wherein they granted ſuch pzintledges.As,firſt alnnghty God himſelle 
the chiefe Autho2 of mercie gaue in charge to His ſeruant Ao/er (when the =p 
childzen of Iſcaell wore in their peregrination towards the land of P2omile ) | 
that certaine cities oʒ places of refuge oꝛ ſanctuary might be pꝛouided fo2 thoſe were luſtitu⸗ 
to ſlie vnto, and to eſcape the hands of the reuengers of blond, who ſhould by ted. 
miſchance and willingly ſay others: And after, the ſame people being ſetled in 
the ſame land, he cauled Jeſva to execute the ſame commandement by aſſigning 
fir cities to that purpoſe. And long time affer that, Malmutius Dunmwallo one of 
the renowned kings of the Bzitans, who made many moft woꝛthy lawes fo2 
the well gonerning of his ſubiectts (which were called Halmutiuu laws ) at the 
leaſt 440.yeares befo:e the Natinity of our ſauiour Chꝛiſt, oꝛdained fo; San- 
Ruaries,places of pꝛiuiledge 02 defence of mans life, certaine Temples , x the 
foure great high waies which he befoze had cauſed to be mave,o2 begun, at his 
owne charges,v:z. Foſſe, Matling ſtreete, Exming ſtreete, and Jkeneld fire, 
and in ſome caſes , and foz ſome purpoſes enery plongh : which Franchiſes oz 
Liberties, Jeluu his ſonne did after moze fully effect and confirme. And ſoms 
12 of the auncient Pꝛintes, ings, oꝛ Gouernours in this Realme,graunted pla 
| ces of defence,o2 ſancuarte to ſuch as ſhould commit treaſon, and ſome others 
fo ſach as ſhould commit Purder , Robberie , Burglaris , oz other offences 
whatſoeuer , which in that point was further than the pziuiledge which God 
gate to his owne Sancuarie , that was o2dained onely foz him which ſhould 
; Kodus 21, xill another vnwillingly : fo2 God commanded,that if any div flay bis neigh- 
** bour vpon malice pꝛepenced, oʒ by aſault, he ould be taken from his Alter, x 
put to death. 


2. 


2 Abiuration is an oath that a man 02 woman doth take, when they haue what Tbin⸗ 
committed felonie , and doe flit to a Church, oꝛ churchyard ſoʒ the ſafegard of vation ia, 
their liues, chuſing rather to bee perpetually baniſhed out of the realme , than 
to ſtand to the Law, and to W 6) 

i dwards 
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All Sanctua- 


Adiur ation by 
the common 


Law oat of 
the Keaime- 


Abiuration to 
a piace within 
this Realme. 
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Edwards Lawes that was king of this Realme befoze the Conqueſt, and in. 
ſtituted by him, which is alſo founded vpon the law of Percy,that the kings 
of this Kealme did extend, foz the great rouerence that they did beareto the 
Temple of God, and to places dedicated to him, which was alwales vſed ſi⸗ 
thence that time without alteration vntill the one and twenty yeare of King 
H. 8. And this abiuration is an attainder in it ſelfe of felonie that is confeſſed: 
which attainder by confeſſion is the moſt ſtrong that may bs, foz the vehement 
pꝛeſumtion that it hath of truth: fozit ſhauld bee verie abſurd to ſay that hee 
hath not committed ſach a felonie when the partie himſelfe hath confeſſed it to 
the onerth;ow of himſelfe and all his poſteritie. 


Shar Ha 


By the S tatute ot Anno 3 2. H. 8. it wagenaced,That all Sanctuaries 5. 2H 
ries be extin · and places pziniledged, which haue birne bled oz taken foz Dancuarie (except 1, 


Pariſh Churches and their church yards, Cathedzall churches, hoſpitalls, and 
churches collegiate,and all chappells dedicate, vſed as pariſh churches, and the 
Sanctuaries to euery of them belonging:and except ſuch places, and territozies 
as hereafter be appointed to be places of tuition and pziniledge, viz. Welles, 
Weftminfter, Nozthampton, Nozwich,Yozke, Darbis, Launceſton,q Meſt- 
cheſter) ſhall be vtterly extinguiſhed,adnulled,and void fo2 exter., And by the 
Statuteof Anno 22. H. 8. it was oꝛdained, That if any pe: ſon flie 03 reſozt to 
any pariſh church, temitozie, 02 other like halowed place foz tuition of his life, 
by occaſion of any murder, robberie , 02 other felonie by the ſame perſon com; 
mitted, and thereupon conſeſſe any murder, felonts, oz other offence befoze the 
Coꝛoner, wherefoze the ſame perſon by the Lawes of this Kealme heretofoze 
vſed,ſhould abiure and paſſe out of the ſame , The ſame perſon thereupon ſhal 
abiure from all his libertie of this Realme, and from his liberall and fre habi- 
tations, xeſoꝛts, and paſſages,to,and from the vniuercſallplaces of this Kealm, 
which appertaine to the liberfie of the Kings ſubieas vadefamed , and ſhail 
fozthwith be directed by the Coꝛoner, taking and reco2ding ſuch abiuration, to 
any one Sancuarie within this Realme, which the ſame perſen wiilelec and 
chooſe, there to remaineas a ®ancuarie perſon abinred during his lifs , and to 
bee ſwozne befoze the Coꝛoner ſo to doe, and to bee marked with a hot y2on vp⸗ 
on the bzawne of the thumbe of the right hand, accozding tothe Statute of 
Anno 21. Hen. 8. 2. And by the Statute made Anno 1. Iacob. 25. it was 
enacted , That ſo much of all Statutes as concerneth abiured perſons, and 
Sancuaries,03 oꝛdering 02 gouerning of perſons abiured, 02 in @ancuaries, 
made befoze the fine and thirtieth yeare of the late Qucene Elizabethsraigne, 
ſhall ſtand repealed,and bes void. And ſo all Dancuaries being adnalled and 
extinguiſhed by the fo;eſaid tatateof 3 2 Hen.8. 1 2.ſaning churches,4 church- 
yards , which were Sanctuaries by the common Law, and ſauing Welles, 
Weſtminſter, Nozthampton, xc. erected t made by the ſaid ſtatute of 32.H.8 
1 a. and 33.H.8.15. which are alſo fithence extinguiſhed and adnulled by the 
fozeſaid ſtatute of 1. Iac. 25. Andtherefoze by no Laws oz ſtatutes that wee 
haue in fo2ce,there be any @anctuaries remaining :neither can any perſon take 
benefit of Dancuarie in any place, oz in any caſe, where there is no ſuch thing 
in rerum natura (ſauing Churches and Tharchyards)which neuer were San; 
auaries abone foztie daies at the vttermoſt , and that but in certaine caſes, 
and yet now out of vile. But whether by the ltrict courſe of the common 
Lawes 02 any Statutoin face, they bee now fo any intent in fozce, o not, 
Quære. And foz that ſo much of all tat. as concerneth abiured perſons,0; _= 

ng 


St. 22. HA 
14. 
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ring, 02 goneroing of abiured perſons, mad befoze Ai 3 5.Eli. be repealed and 
made void by the befoze rehearſed Statuteof 2. Iac. 25. viz.thefatute of 21 
H.. 2. 22. H. 8. 1 4. 27. H. 8. 19. 3 2. H. B. 3. 32.H.8.1 2. And by that means 
abinration at the common law is reſtozed to his fozmer courle, I will there- 
| foze wꝛite ſo much of abiuration, and abiared perſons, as is warranted by the 
ba commonLawes of this Kealme onely , andnot by any ſtatute, ſauumg by the 
ſtatute ot Articuli Cleri, made An. 9.Ed.z. 10, which is rather a confirmation 
oz expoſttion of the common law, than a new law, 4 except ſo much as is con- 
tained'oz mentioned in the ſtatute of 35. Elix. 1. & 2.02 in any othec law mad 
ſithence that time, which J doe rather ſet downe that the Reader may knows 
what the law hath bin, oz is, then how it is vſed,and put in pzaciſe, 


1 4 Abiuration doth not lie foz him which offendeth in high treaſon, becanſe No «bwratt- 
the Cozoner cannot attaint him vpon his confeſſion thereof , foz that he is not on lex high 
his Judge of that offence, neither can hee bee Judge as Coꝛonet, though hee treaſon. 
haue a commiſſion from the King to do it. Andif the offendour being in a 
Church would of purpoſe confefſe a felonie,to the intent to eſcape Treaſon, pet 
if theCozoner be infoʒmed that he is charged with treaſon, he ought not to ſuf- 
fer him to abiure, and that foz the Kings aduantage : fo2 it is better ſoz the 
which incaſe of Treaſon doth wholy belong to the Bing, of whomſceuer the 
offendo2s lands be holden, And the ſame law is in petit Treaſon : foz the Co⸗ 
roner ought not retoꝛd his abinration thereof , any moze than hee may doe of | 
high Treaſon : Neither the Cozoner ought to let him paſſe by abiuration of an No®viarats- 
other felonie,tf he be info2med that the offendoz hath committed petit treaſon, mag 
and that foz the grieuouſneſſe of the offence, though the king ſhailreceinens |, 

$1 8.8.2 moze benefit in petit treaſon,than in felony. And the ſtatutes which were made 
— 14. in the time ol N. H. 8. touching abiuration, be a ſpeciall argument and pzoofs 
2174.12 thereot, which do only make mention of abiuration fozmurder and felony,but 
, not fo; petit treaſon, 


F.Cor.4zo 5 If a man do robbe a Church 4 flie to another Church fo2 the (aid offence, No — 
$.£4.4.28 and there would abiute, he (hall not be teteiued thereunto , but ſhall violently — _ 
be pulled fozth of the Church t thzuT into pꝛiſon: Quia fruſtra legis auxilium Church. 
Ha inuocat,qui in legem delinquit. 


./. 
FiCor.zr3 6 Jf a man that is attainted of felony , and in carrying to the gallowes to No abiuratis 
11£4.4.48 be put to death, do eſcape from the ®herifs,and flie to a Church, hee cannot ab - 92 « man at- 
iure: and though the Cozoner would take his abinration , andlet him go at li- . 
bertie, the herile may take him againe, and put him to execution, notwiths 
ſtanding the ſaid abiuration,fo2 it is void, and the Cozoner in that caſe ſhalbs 
grieuoufly amerced fo2 this eſcape, and (o ſhall the towne where hes was let at 
cor az libertie: and the reaſon is, ſo that a man cannot haue to Jadgements foz 
'335 oneoffence. Andſoit is, and foz theſame reaſon, if a man that is attainted 
of felonie, and is caried to the gallowes,and hanged, bꝛeaking the haltet, fal- 
leth downe,and then rileth vp, and doth flie to a Church, he cannot abinre, but 
mull be taken againe by the therife,q hanged vntul he bs dead, accoꝛding to his 


iudgement. | 


kat“ 7 If a man doe abiure the Realme befozeaCo2oner foz felony , and affer — 
Fi.Cor 410 doth returns into the — — —— a tozcaviured, 
1 barch 
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Church, and would abi ure againe, he ſhall not be allowed ſo to do, but ſhall beg 
takenfo2th bp violence, and put fo execution, foz that he was befoꝛe attainted 
sf tbelonie vpon his own e confeſſion,and had his iud gement of a biurat ion, and 
tannot be twice attainte d, oʒ haue two iudgements. 


Where an ol. 3 Jf a man doe lie to a Church, claiming the pziniledgo therof foz the ſafe- 
cendos mip gard of his like, in ſome caſes he max bedzawnefozth of the ſame by violence ; 
vzawne out of A, tt he come into the Church, to claime þ benefit therof fo; an valawful cauſs 
a Church af the beginning, viz. faz treaſon, robbing of a Church, being fozmerly abiured, 
93 ſachlike,in thoſe caſes he may be dzawne fozth of the Church by violence, 
by the people of the ſame towns: and in likeſozt,if he doeflieto a Church, and 
ſaieth he doth take it foz the ſafegard of his life, e will not declare that he hath , n. 
committed felony,and that thersfoze he claimeth the pziniledge of the Church: Br. Cuno 
in that caſe the officers of the towne may by ſtrength take him oat of þ church, 
But if hee doe ſay that he doth taks the Church foz felony , that is ſufficient, 
without declaring what felony, oz maner thereof: foz he is not bound to ſhew 
ve he offene n that but to the Cozoner befoze whom he doth make his abinration, e then hee 
betozethe Co: muſt confelle x ſhew the yeare,day,and place, where, and when the felony was 
roner. committed,foz that indgement is to be giuen vpon his confeſſion , which muſt 
bs grounded vpon certaintie, 


Torryingin 9 If anoffendo2 being in a Church were once lawfull , although hee farrie 

— there aboue the time which the law hath appointed him, pet hee ought not foz „ 
— that cauſe to be dzawn out of the Church by violence, but meat and dzink ſhall 
be withholden from him, and every perſon ſhall be fozbidden foſuccour him: e 

hee that doth relieue him ſhall be puniſhed at the R. ſuit : which puniſhment Brin 
ſome do aftirme ſhalbe,foz a lay man death, and foz a clerke baniſhment: fo he Brad 
that taketh a Church foz felony,ought not to tarrie there aboue one night, if a 
Coꝛoner will come vnto him, and be ready to take his abinration,oz otherwiſe 

he may tarrie there foztie dates. 


bemannte 10 The manner ol abiuration is, that he who taketh a Church, ought to 
of abturation. declare that he doth tals it foz felony which he hath committed: and when the 
Coꝛoner commeth, he mult confelle befoze him the felonte certainly , viz. the 
peare, dap, and place, where, and when he committsd the felonie, and p;ayp to 
abiure the Realme, and to haue the tuition of the Church vntill he can pzouids 
fs; his isurne : and this confelion mult bes taken by theCo2oner himſelfe, 
and nat by his deputy. And then hee ſhall take an oath, which is his abturati - ,,,., 
The oath of on, in this manner. viz. Yeare you this, Paiſter Cozoner, That J A. B. am a 8rciccon, 
abiuration. theſe of two beaſts (v2 a killer of a man) and a felon of the kings of England: 
and becauſe J haue committed many offerices and thefts in this Realme, J 
dos abiure the kingdome of our SoueraigneLozd King James: and J mult 
make haſt towards the pozt of . which thou haſt giuen me: And J muſt not 
go out of the high wap: and il J doe, then Jyeeld to bee taken as athe&fe and 
felsn of our ſoueraigne Lozd the Kings, and at the pozt J will duigentiy ſeeks 
paſſage , and will nat tarrie there but one flowing andebbing if J may haue 
paTage: And il I cannot have paſſage in this time, J will goe euer day bp to 
the knees into the Dea, aſapiag to paſſe oner. And if J cannot doe it within 
koꝛtie daies together, J will returne to the Church as a theefe and a felon of 
our ſoueraigne Loꝛd the King : o helpe me God, xc. And notwithſtanding 
the wos of theſaivoath , the offendoz e not the Cozoner ought to make the 
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„„ (ſage 
mu maks his abiuration at th dane of the Church-yarv. Fer, 


— gt Ye that voth adiure the Keatms,mmnlt hane vpon him vut his coat, dis g, 9 6 
chert, and his bzeeches,and his head ſhalbe vncouered, 4 he muſt carris a ctoſſe an aviarea 
in his hand, which (as Polidore ſaith ) ts a token that his lid is ſaued by Relt- deen. 
gion: und whatfveusr hee hath beſive,is fozfeited to the King : and neither the 
Cozoner noz any of his ſeruauts Mall take any thing of e foztheie 


fee, 
Se Rz. io 12 By the ſtatute of Lincolne made Añ g.E. ) They that ablure the train 22 
perſons 


— — — — be troubied of 
whilell they be in the Church their thall 


| the way 
leading him to the pozt m place whiteunts vpon his abiuration he mane choice 
to go. But if he do gos ont of the high way vpon ignozance, oz to eaſs natute, 
that hal net hurt hens that youu return ts (3oFighway be conmmutent thus, 
92 do his good will to returns. 


confarieto his ablurdtivn he — — aClerks, tion broken | 
and in that caſe ſhalbe ſaned from death by his clergie : and becauſe the pzelats death. 

and Clergie did complains in Parliament, that though a tlerks onght nat ts 

be iudged by a tempoꝛall Judge, noz any thing may bee done againft him that 

concerneth life oz member : nouerthelefe Jadges/cauſed clerkes fp» 
ing vnto the Church, and confeſſing their offences to abtute the Realme , and 

foz that canſe admitted their abiurations , although hertupon they — 
their Judges, gn tet power was ener 6 Ly perſons ich 
puniſhment ofſuch Clerkes. And if ſuch ſhomd chance after torotarneiato the 


pꝛiuiledge of the Church,ſhallnotbocompelled toabiare 
ding himſelſe to the law of her ente, e, he Chr 
acco2ding to the landible cuſtom of the 
— — — — IClerke 
is thought not tobe repealedby the wozvs of thifo;oſaid Unt. ot . Iac. And ſo necv nor ab- 
it appeareth by this ſtat. that if he which doth fly to a Church. willſay that hee tare 
var lars. isaClerke,hothafliiot be compeiled'o abints) anvil he do abinre of his e 
Led Will, and doth loſe his lands, ret te aug husten execution hos 
ſhall haus his Clergie. S. Stat. 28. H. 8. 1. Clergie 3. 


FaCor.415 14 A maried wife being deficous fo bee delivered from her huſband; did 
lite to a Church, and acknowledged a felony, whers ſhe neuer had committed a- 
ny felony, and deſired to abturt: nv 
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her, and then ſhe fled ont of the Church t eſcaped, and fowne nos perſon wert 
amerced fo: this eſcape : foz there could no felon eſcape where no felonie was 
committed. Neither can there be any abiuration where no ſelonie is commit- 
tav. And therefoze an offends; cannot abiurs foz petit larcenie. | 


d ,' x5 Pethatvoth abiure, and is taken d arraigned,may plead that x1, 
he is not the ſame perſon which did abiure, and then that ſhall be tried by the 
Cozoner who tooke his abiuration : Oꝛ he map plead the kings pardon gran- 
ted to him of the lelonie and abinration : foz if the pardon make no mention of 
the abturation,it is not god, S. Pardon 7, 


I Keculant 90 16 By the atute of Ai 3 3. El. it was oʒdained, that if any perſon 02 pers Sc: AU 


ſans aboue the age of fixteene veaxes, which ſhall offend againſt the ſaid Ac (in 
perſuading others to impugne the Quernes Tcclefiaſticall Lawes ) chall not 
within thz& months after they ſhal be conained foz their ſaid offence,confozmg 
themſel nes to the obevience of the Laws and Statates of this Realm,in com- 
ming to Church to heare divine Heruite, and in making ſuch publike confeſſi- 
on. and ſabmiſion,as in the ſaid Ac is expꝛeſſed, being thereunto required by 
the Biſhop of the Distes, oʒ any Juſtice ofthe peace in the ſame county, whers 
the ſaid perſon ſhall happen to v, oz by the miniſter 02 Curat of the pariſh: Ja 
ensry ſuch caſe, cuerꝝ ſuch oſfendoꝛ being thereanto warned oz required by any 
ſuch Juices of peace of the ſame Countie whore ſach offendozs ſhall happen 
to be,ſhall vpon his oz their cozpozall Dath, befoze the Juffices of the peace in 
the open Quarter Seſſions of the ſame County where ſuch offendo2s ſhal then 
ba, oz at the Aſiſes and Gaole Deliueris,of the (ame Countie,befozethe Juſti- 
ces of the ſame ACiſes and Oaole Delineris, abiure the Kealme of England, 
and all other the QAutenes Domimions fozener ( vnleſſe her Paieſtie ſhall li- 
cencethe parties to returne : ) and thereupon ſhall depart out of the Realme, 
atfnch Hauen 03 Pozt, and within ſuch tims as ſhall in that behalte be afſig- 
no and appointed by the ſaid Juſtices befoze whom ſuch abiuration ſhall bee 
made, vuleſſe the ſame offendo2 be letted oz ſtayed by ſuch lawfull and reaſos 
nable meanes oz cauſes, as by the common laws of this Realme are permitted 
un allowed in caſes of abiuration foz felony. And in ſuch caſes of let oz ſtay, 
then within ſuch reaſonable and connenient time after , as the common Law 
reguireth in caſe of abiuration foz felony, as is afozeſatd. And the Juffices of 
poacs befoze whom any ſuch abiutation ſhall happen to be made, as is afoze- 
laid, ſhall canſs the ſame pꝛeſently to be entred of Reco2d befoze them, and ſhal 
certiſie the ſame to the Juſtices ot Aſiſes and Gaole deliuetie of the ſaid conn- 
tis at the next Aſiſes 0z Gaole deliuetꝑ to bs holden in the ſame Countie. And 
an ſuch offenao2 which bythe tene; and intent of this Act is to be abiured, 
us is atoꝛeſaid, all retuſe to make ſuch abiuration as is afo2eſaiv,oz after ſuch 
. abinration made, (hall not go ts ſuch hauen, and within ſuch time as is befoze 
appointed, and from thencodepart oat of this realms actoꝛding to this pzeſent 
ac, oz after ſuch his departure ſhall returneo2 come againe into any the Au. 
Realmes ez Dominions, without her ſpeciall licencs in that behalfe firſt had x 
obtained: Then in eaery ſuch caſe the perſon ſo offending ſhalbe adiudged a fe- 
lon,and ſuffer as in caſe of felony, without benefit of Clergie. If any perſon 03 
„5„%é„ minor we yp eetrs hall befozeheoz they bs 

warned 03 required to makeabiuration , acco2ding to the teno; of this Ace, 
to ſome Church on ſome @unday, 02 other Feſfinall day, and 
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reading of the goſpetl,make publike and o declaration of his 
and their cunto: mit to her Paieſties and — as in this ac is 
hereafter declared and appointed : That then the ſame offendo2 ſhall 
be clearely diſcharged of and from all the penalties and paniſhments inflicted 
oʒ impoſed by this ac fs; any of the offences afozeſaid. Pzonived, that no Po- 
piſh Recuſant oz feme conert ſhalbe compelled to abiure by vertus of this ad. 
Pꝛonided alſo that euery perſon that ſhall abiure by fozce of this aa, oʒ refuſe to 
abiure, being thereunts required, as is afozeſaid,ſhal fozfeit and loſeto her a- 
ieftic all his gods andcattels,xall his lands, tenements, x hereditaments, du- 
ring his life onely,and no longer. But his wife thall not loſe her dower, nei⸗ 
ther ſhall his bloud be coztupt, S. Felonics by Stat. 9. 


82. EI. bs By a Statuts made Anno 3 5. Eliz. 2. (intituled an ac foz the reſtrain- 28 
ing ol Popiſh Rocaſants to ſoms certaine place of abode) it is oꝛdained, That aviore the 
Recuſantsnot confozming themſelues to the obedience of the Lawes of this reaime. 
Realme,in comming to the Church to heare'dintneſernuice, which chall nat vv- — 
an the requeſt of to Juſtices of Peace,ozCozoner of the ſame County, ab. 

jure the Realme,and depart from the ſame, and not refurne withoutthe Qu. 

licence,ſhall be felons, and ſuffer and loſsasin caſe of felonie, with- 

out benefit of Clergis.S. Felonie by Stat. 10. 


1 BythoSdtatute of Weſtm̃ . made Anno 3. E. r. it is enaded, That ha Deuten 
which committeth — — il hee cannot find a Creſpter 


853. I. 1. 10 


ſurety no moze to doe ths like offence. But᷑ that abiuration is not foz felonie, 
neither thall he fozſeit his lands oz g. 


Plea- 
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Pleading Nor 


guiltie. 


—— f 


other perſonall actions , viz. hee may plead and take tua his iſſus , 
Pleading not plea of not guiltie is themoſt common and vſuall yo 
guilty themolt which 


mat- 38.Ed.;.9: 
22,Ed.4.39 
27. All pl. 
1444. 


ding not 
e alter o® 


2 Upon this plea of onely Not guiltis, the partie indicted ſhall not haue 
counſell learned in the law to plead foz him, oʒ to ſay any in his behalf in 
theſame plea ( vnleſſe it bo in an appeals , which is the ſuit of the partie ) foz 
when the offendo2 is put to anſwere to an Jndiament of treaſon oz felonie, he 
muft anſwere it in pzoper perſon,and not by Atturney,oz councell tearned:fo; 
this 
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— Het — the which the party himſelle doth 

belt know,and theroſoze he tum beit make anſwete vato it. And it his councel 
—— e defend him, it may be that they would 

ſpeeches,and ſo ſhadow the matcer with wozds, and ſo ex- 
and tuidence, that it would be hard as long to haue the 
appears. Alſo if the pacty himſelfe vofend it, peraduentuts his conſcience 
wil pzickehim to vtter the truth,oz his countenance,oz geſture will ſhew ſome 
tokens thergof, az by his Cniple ſpeeches ſame what may bes dzawne from him 
to bolt out the verify of the crmie, tehich/ als bt bd ore? met learned it 
the Law, who endenour to ſpealts pꝛouidentiy, and artificially, which be the 
cauſes that the offendsz ſhall anſwere in his owne perſon , and not by councell 
Hens loarned- And pet if the plea of the party indicted be ſuch that it dothexceedhis Where conn- 
—__ learning and knowledge toanſwere,and plead vnto,then he ſhall hane leaxned ved. 

counſel aſſigned vnto him,though it be againtt the king. And one that is in the — 

2. 4 Court at the time of the indiament oꝛ of a pzifoner, may as A- We court of d 


micus Curiz, infozme the Court that there is a defec in th indiument, to the 
bensflf of the pʒiſoner. 
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Triall by bat- 
tell, oz bythe 
country. 
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as Triall by battell 


ere is an ancient triall of the plea of Not guiltie by the 
common law, much vſed in fozmer ages, which is triallby 
combat, viz. by battell, which triall the defendant in an 
G appeale of ſelonie may chuſe, 4 combat with the appellat, 
(02 the triall if hee bee guilty 02 not of the felony whereof 
=p the appellant hath comenced his appeale againft him. And 
if the appellee hath lo god ſuccefſe in that battell,that he doth therein vanquiſh 
the appellant, he ſhall barre him of his appeale fo: euer. And though this trial 
by ba*tellis not ſo much in vie as it was in the raignes of King Edw.the 3. N. 
Rich. the 2.4 king Hen. the 4. yet is it at this day lawful, not ſomach diſaſed, 
but it may be put in pꝛadiſe in an appeale if the defendant will, and Þ there be 
no lawfull counter-plea thereof : D2 elle the defendant if hee will in an ap- 
peale may at his choice plead not guilty , and referre himſelte to be tried by the 
country. This triall in an appeale by batfell ſhall be betwene the appellant x 
the appellee themſelues, in theirowne perſons, and not by Champions (as it is 
ina wait of Right.) And this triall by battell is an ancient law of this Realm, 
and it is alſo put in pzaciſeand allowed by the Ciuile law, which it is thought 
the Romans learned and embzaced euer fince that renowned combat that was 
fought in the time of Tullus Hoſtilius third king of the Komans, t of Mctius 
Suffetius dictatoz of the Albans, between the thꝛee bzeth;en Horatij Romans, 
and the th2e bꝛethꝛen Curiatij Albans, by the conſent and in the pzeſence of 
both the Captaines and Armies, fo; the perpefuall gouernement of both the 
kingdomes: wherein M. Horatius vanquiched, t flew in the fleld þ iij. Curiatij, 
who pꝛeſently befoze had killed his other two bzethꝛen, t by that means obtat- 
ned to the Romans the perpetuall gouernment of the city t country of the Al- 
bans, and deligered his owne nation from continuall ſeruitude. 


2 The oꝛder and fozme of friall by battell is this: when the defendant in 
an appeale hath pleaded not guiltie, ready to defend the ſame by his bodie, bee 
muſt ca@ his ganntlet into the Court, and if the Plaintife will retopne to the 
battell,he mult take vp the gauntlet : But if the Plaintife will counterplead 
the battell , then he muſt let the gauntlet lye : and then the Defendant may 
demurre in Law thereupon, i he doe let his gauntlet lye. Af it bee in an ap⸗ 
peale of death, and that the Appellant and the Appellee dos iopne in wager of 
battell, the Appellant ſhall rehearſe his appeale wozd by wozd , as hes did at 
the firſt,and the appellee ſhall like wiſe make his defence , as he did at þ firſt : x 
then the defendant ſhall wage the battell in this manner, viz. Thomas the Ap⸗ 
pelle ſhall with his left hand take J. the Appellant by his right hand, * 


37. H. 6, 1 


Tu. Lu li 


Fl. Cor. 3b 


al 


r. 304 
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a: 2, his dwhe right hand vpona boke, and ſay thus: Heare you this, you man, 
:7.Af.p,z Which doe call your ſelfeIohn by pour name ot baptiſme, that I man, which do 
„H. 4. callmyſelfe Thomas by name of baptiſme,ſuch a day, and ſuch an yeate, did 
not kill William your father by name, as you do ſurmiſe, neither am I guiltie 
of this felony,ſo helpe me Ood, and ſhall kiſſe the boke: and this J will defend 
againTyon by my body, as this Court will award. And after A. the appel- 
laut ſhall with his left hand take T. the appelle by the right hand, and lay his 
owne right hand vpon the boke,and ſay in this manner: Meare you this, you 
man, which by name of baptiſme do call your ſelſe Thomas, that vou farionfly 
ſuch a dap, and in ſuch a veare, did kill William by name, my father, ſo help me 
God, and ſhall kifſe the booke : and this J will iuſkifle againſt you by my body, 
as this Court will award. And the Court ſhall appoint them a day to make 
their combat, and the appelles ſhall put in pledges to the Conrt,to perfozme the 
battell,and to defend himſelfe : and the plaintife ſhal put in pledges to deraign 
the bat tell at the day aſſigned : and the appellant ſhall goe at libertie , and the 
appelle thall be kept in pꝛiſon at eaſe,and haue ſufficient meat and dzinke. And 
the Marſhall ſhall apparell the appellant and the appelle both alike at their 
owne coſts, the night befoze the combat ſhalbe fought,to the end that they may 
bein the field the next moꝛning, ready to perfozme the combat, by the ſunne ri- 
ll a ung. And the appelles head ſhall bs polled,but not the appellants: x the Par- 
Be Basel g ſhall ſhall bꝛing them attired into the field ready to perfozme the battel. Which 
Brafton de Combat ſhall be tried befoze the Juffices , who ſhall cauſe pꝛoclamatien to bee 
cor. cap. 21. made when they be ſet , and the appeilant and the appelle be within the lifts, 
ready to atchieus the combat, That none, but the two combaters ſhalbe ſo har- 
dy te ſtirre, oʒ make any noiſe;whatſoener he ſhal ſe,0; heare, wherby the bat- 
fell may be diſturbed : and whoſeener ſhall doe any thing contrary tothe ſaid 
p:oclamation,ſhall be impziſoned a yeare and a day, And they ſhall fight with 
Benton. weapons of ſmall length, being bare headed, and hauing their hands and fert 
bare, with two ſtaues of one length, hoꝛned at both ends. And either of them 
hall haue a Scutchian foute coneted, without any y2on, foz that one ſhall not 
Brafton de hurt the other with the pzon. And if the appellte canne deſend himſelfe vntill 
cotecap. 2A. artes, map be ſens in the firmament,then he ſhall go quit from the appellant. 
And alſo when the appellant and the appellee be in the field ready to joyne bat 
1. H. 4.14. tell, oz in the battell, it is a ſufficient vanquiſhment if the appellant will cons 
Fl Cors feſſe his appeale to be falſe : foz by this acknowledgement, hee ſhalbe adiudged 
to be ouertome in the field, and barred of his appeale foz eucr.And on the other 
ſide, if the appellee do confeſſe himſelfe in the field to be vanquiſhed, he ſhall be 
Bratton de pgelentiy hanged 2 as in an appeale the detendant pleadednot guilty, and made 
*P-*" his choice td trie it by battell,and as they were in the combat, the appellant caſt 
19. Hl. 6.35. the appellee to the ground, and did grieuouſly beat him, and the Juſficesſent 
fo2 the appellee,and when he was bzonght vnto them, they demaunded of him, 
if he would any moze of the battell,oz not: who anſwered,that he would not: 
and ſaid further, that by the oath which he had taken, he was not guiltie of the 
felonie whereof he was appealed : to whom the Juſtices ſaid, That it he would 
any moꝛe of the battell, hee ſhould be layd in the ſame ſozt that he was when 
they ſent fo2 him : but he anſwered, That he would no moze of the battell, and 

therefoze he was pzelently hanged, 


3 The reaſon why in an appeale the Defendant ſhall bee admitted to trie 
his cauſe by battell, is, foz that no euident o2 pzobable matter doth appeare 


186 


The resſon 
the De⸗ 


againſt him to pꝛoue him guiltie of the felonie whereof hee is appealed, but tendant may 
on 


ely 


be tried bp 
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only the bare accuſation of the Appellant,which is no witneſſe of credit in his 


— in ap! owne cauſe. And therefoꝛe ſceing the Appellant doth demaund iudgement of 


C 


Taken with 
che manner 


Taken with faine his gods ſtollen, without cauſe. And the manour was accounted ſo pzeg- 
the menour nant an cuidencein foꝛmer ages, that the Juſtices would as readily arraigne a 


death againſt the Appelle by an appeale , and hath no other pzobable euidence 
to attaint him, but his owne accuſation, it ts moze reaſon, that the appellant 
hall aduenture his lite with the Appelle foz the triall thereof, if the deſendant 
do require it, than to put the triall thereof vpon the country (which foz default 
of euidence may be ignoꝛant of the truth therof,and ſo gine a falſe verdi) and 
by that means to leaue it to God (to whom the truth of all things are known) 
to gine the verdict in this cauſe, by attributing the vicozy 02 vanquiſhment to 
which party it ſhall pleaſe him. 


4 If the Appellant haue any vehement pzeſumption, oꝛ ſufficient teſfimo- 


tothc — 1 ny, to pꝛoue that his appeale is true, it wil be a god counter. plea, and ſuffici- 


ently ſerue him to put the appellee from his triall b battell: Asif thedefen- 1 f 7% 
vant were indicted ot this felony bofoze the appeale commenced, oz was taken 1, Bd. 
with the manns2,02 was taken with a bloudy knife,oz other weapon, ouer the . Al 
body of him that was laine,o2 nere vnto him, whereby there was vehement Brafton & 
ſulpicion that he killed him,o2 that the delendant did lie alone in the houſe with ges. 
him that was killed, o2 that he and others did lye in the houſe with him that 

was ſlaine, and receiaed no blows oa wounds in his defence, oz that hee made 

no Yuy and Try after the theeues oʒ murderers to appꝛehend them, oꝛ that he 

will not confeſſe which of thoſe p were in the houſe with him, did kill the man 

that was ſlaine, oꝛ committed the felony that was done, o2 that he receined the 

man that was ſlaine into his houſe , which was (eene to go in aliue, and after 

was found dead there, no meane pzoued how he came to his death. 


Ik the Defendant bee taken with the mannoz (as in an appeale of death, A 

with a bloudy knife,o2 other weapon) he ſhalbe barred from waging of battel _— 236 
And ſo it thallberf hee bee taken with the mannoz in an appealeof Robberie, '* ***? 

which mannour the plaintife maſt bzing into the Court at the time when the 
Appellce doth offer to topne in battell, oz otherwiſe he muſt plead that the Ap- 
pelle was taken with the mannour, which mannour hee would haue bzonght 
into the Court, but that he was not able to bzing it :02 elſe he map ſay that the 
maner is inthe poſſeſſion of another, and pzay the Court to waite fozit. To 
which maner when it commeth into the Court, the defendant ſhal haue no tra⸗ 
verſe,o2other exception, if the thing bzought into the Court foz the maner, doe 
not vary from thole gods, oꝛ things which be contained in the Appeale. Aud in 
appeale of robbery, if the Appellee be appzehended vpon freſh ſuit by Puy and . x, 
Cry,and ſome of the money robbed be taken in his cuſtody, that is a ſufficient 

faking with the maner to put him frem waging of Battell, though the money Fi.Cor.;75 
cannot be knowne from other mony. And the reaſons why in an appeal of rob- 

berp, the defendant being taken with the maner, ſhall not wage battel againſt 
the Appetilant,be,foz that by the appeale the plamtife doth endenour to attaint 
the Appellee of felony,and alſo ty haue his gods againe. And it may be, that if 
it ſhould be tried by battell, the Appellee might vanquiſh the Appellant in com- 
bat (though the Appellee be guilty of the felony ) and by that meanes alſo re- 


p2iſoner vpon the maner taken in his poCeſſion,as vpon anindietment. 


6 If 
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6 It is alſo a god counter · plea to the battell,foz the Appellant to ſay, that Bug of 
the delendant when hee was taken oz arreſted foz that felonie whereof the ap- uon. 
Fit. cor. 351 peale is ſued, and therefoze impziſoned , did bzeake the pziſon, and eſcaped , 9; 
— did what de could to eſtape:ſoʒ it is a very great pꝛeſumption againſt him, that 
anf pe is guilte ot the fclonte whereof he is appealed, in that he did bzeake the pꝛi⸗ 
ſon and flis , 03 wonlo hane fled fo2 the felonie: and that he did not relie vpon, 
and trutt to his innorencie, and be iuſtificd and tried by the law. And the Ap- 
pelle may reply to that rounter-plea,and trauetſe the arreſt foz felonis , oz the 
bꝛeaking of the pziſon,if he will, oz hee may plead the Kings pardon foz the 
— b:eaking of the pꝛiſon: which trauerſe oz pardon being tried, 02 allowed, hee 
157.  thalbereſtozedtohis triall by battell, 


7 As there be impediments of. the defendants part, why he may not wage Lets of trau 


d.419, ' © battellagainſttheappellant,ſo be there lets of the appellants part that the ap- by dattell on 
* pelle cannot wage battell againſt him: foz as vehement pꝛeſumptions ot the —_— 
ru 
cap. ic 
. 4.4 
Cox. 234 
dw. 34 | | 
$ Jnſomecaſes the pziuiledgs of tho perſon of the appellant of 
appelle from the triall by battell with hum: as the [ | 
defendant is arraigned at his ſuit in an appeal: foz in an arraignment vpon an 
Jnvicment at his ſuit, the partie indicted ſhall not wage battell, foz the vehe- The King. 
amption 
. Ed ii 
. Cot. 375 


made. rehearfing their libertie, and pzay allowance thereof, to ſtay the triall by 
Fit.cor. 135 battell. And thongh in the fozeſaid caſe (and other caſes, where counter.pleas 
to battell be pleaded) the plaintife doth count , that if the defendant will 
it, hee is readie to pzone it by his bodie , vet the defendant in his plea 
take aduaantage thereof,foz thoſe be but _ Y fozme, and not of ſubſtance : 
and 
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and notwithſtanding this concluſion,he may take his triall by the cauntrie, 0z 
otherwiſe as the Law will. 


9 By the ſtat. of añ 6.R.2.it was enaced,That if any Noble mans dangh- Si GR.. 
ters, Ladies, oz other woinen be rauiſhed , and after the ſame rape committed 
do conſent to the rauiſhers,the huſbads of ſuch women{if they hevehuſbands) 


— def, ſhall not wage battell, but the truth of — — 


trie. S. Felonies by Stat. 2. 
One 
I 
men. 


10 Jf one man doe appeale men of one felonie, and they all isine in „. 
battell with the Appellant, he mult fight with them all, ane after another, if it :g.H.s.35 
doe not ſo chance that he is flaine by one of them, befoze he canne perfo;me the 
battoll with the rolags: which if it happen, all the reſivae of the defendaunts 
ſhall be di of the appeale. But if when the Appellant doth come into 
the field to fight with one of the Appelles,he will then confeſſe his appeals to Fi.Cor,gi 
be falſe towards him yet that ſhall not diſcharge the reſidue of the appeale but 
they lhall pꝛoced in their triall with the appellant. And likewiſe if one man be 
appealed by th2e men of ſeuerall felonies , and he dee plead not guilty, ready 
to trie it by his bodp/ in this caſe he muſt fight with thera all,ons afteranother, 
and though he dae vanquilh oz kill ene of them, this will not diſcharge him a/ Bra & 
gainſt the other. But if thzee men do appeale a but of ons felony,then if cor. capi 
the Appolle do vanquilh one of them, hee diſcharged again the other _ 
— RISE he fi the appellants be apppuers thnthe thr —_—_ 


In Ippeale 11 And all this befoze wzitten touching Triallby battell,may by applied, 
by appzouer. as well to the appeale of an appzouer,who confefſeth himſelfe to be a felon, as 
| to an appeale commenced by a frne man. | 


appealeyof Felonie , t wageth battell with the appellant, Fi. Droit 

The Jopeitce NN » andnot by his own pzocurement, 

Wwageth battell he ſhalbe diſcharged of the battell : and ſoit is in a wit of Right: faz in this 

ochen vecom- caſe the appellee hath pleaved ſach a plea as the Law doth allow him : and his 

* diſabilitie to perfozme it commeth by the aa of God. But if after the def. hath 

———— the ſame appellant 1M by 
es 96. 


12 If a man be 


Triall 


the appellanf 
not. At it be in Trial! of the 
Uervig, beard, if plea Not gun: 


—— — ther 
appeared, and be ſet in their places, the Conſtable of the Tower ſhalbe called 
to bzing his pꝛiſoner into the court,who then ſhal bzing the pꝛiſonex to the bar. 
And then ths high Steward ſhall declare vnto the pziſoner , the cauſe why the 

thither thoſe Lozds and him, and perſuade him to 
aged pry array: (yen the ——— 


Pziſoner hath made anſwere , 1 — 
— . 


amongſt themſelnes , and affirme, 
. —— 
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02 the greateſt part of them be agreed , they ſhall refurne to their places, i fit 
downe. And then the high Steward ſhallaſke of the yongetLozd by himlelfe, 
if he that is arraigned be guiltie,oz not,of the offence whereof he is arrained:e 
then of the youngelt next dim, ſo of the reſivue,one by ons, dntill he hath aſ- 
ked them all: and every load ſhall anſwers by himſelfe. And then the high fte- 
ward tha] ſend foz the pziſoner againe, who ſhall be led to the hat: to whom the 
high Steward ſhall rehearſe theverdic of thePeres, e giue indgement accoz- 


| — — parant of a Duke , 02 aLozd, tho 
— —— 4 are. ale, be indicted of high treaſon, 1. Hs 5 
he ſhall be tried by Knights and notby Peres * dhe be is not an Tee 


Earle by Creation, but by Natimity. But if he be of vignity by creation, and a 
Lozd of the parliament,he ſhall be tried by his Peres. 


3 The fozeſaid manner of Triall ſcemeth to bee appointed by the fiatute of SgH.zag 
Magna Charta, which hath ozdained, Chat no fra man ſhalbe taken, o; - 
ſoned oz diſleiſed of his frehold,liberties 02 free cuſtomes, noz ſhall be ontlaw- 
ed, baniſhed, oz by any meanes bzought to deſtruction: Neither will we paſſe oz 
fit in iudgement vpon him, but by the lawfull indgement of his Pcerss , oz by 
the law of the Keatme: We will notſell, dente, oz deferre iuſtice oꝝ right to a- 
By whom nę. It appeareth by this ſtatute of Magna Charta,that a Peere of the Realme 
Poeress- halbe tried by his Peerss onely,in caſe where he is indicted at the kings ſuit of 
kr t rreaſon,02 telonie.toz the wozds of the Katute bee { we will not paſſe ozfit in fa, 
mT iudgement vpon him but by his Petes:) But if an appeale of marder oz other 
felonie be ſued by any common perſon againſt a Pete of the realme, he ſhalbe 
fried by common perſous,and not by his Peeres, And becanſe there was ns 
mention made in the ſaid tat. of Magna Charta how women, Ladies of great 
eſtate, becauſe of their huſbands Peeres of the Realme,married, oz ſole, viz. 
Drcheſles,Countefſes,oz Baroneſſes, ſhonld be kept to aunſwere, ns; befoze 
what Juſtices they ſhould bs adindged vpon indictmets,oftreaſons oz felonies 
by them committed: and foz that the ſaid ſtatute of Magna Charta doth onely 
By whom la make mention of a man :Therefo:e by a ſtatute made Ani 2o.H. 5,9. it was 
dies halibe enaged,That ſuch Ladies of great eſtate, viz. Ducheſſes, Counteſſes , and $c.:0.4s; 
Tied. Baroneſles, which thall be indicted of any treaſon, 02 felonie by them commit- 
ted, whether they be martied, oz ſole , ſhall bes bought to theit anſwere, and 
put to anſwere, and iudged befoze ſuch Judges and Peres of the Realme , as 
Peres of the Realme ſhoold bee, if they were indiced oz impeachev of ſuch 
treaſons oz felomes committed, 


Bilyops. 4 None of the fozeſaid ſtatutes haue bin put in pzactiſe to extend to biſhops, 
though they enioy tho name of Lozds of the Parliament , foz they haue that 
nanie of Biſhops in reſpect of their otfice, oʒ ſunaion, and not in reſpec of their - 
nobilitie:neither haue they places in parliament in reſpec of their nobility,but 
in regard of their poſſeſſions , being ancient Baronies annexed to thetr digni- 

ties. If a Pte ot the realme be indicted of treaſon,oz felonie,he may be there 

upon if it thall pleaſe the King i then the Lands ſpirt- 10-5444 

tuall ſhall makeonsP2ocuratoz foz them, fo2 that by the Common Law they 

cannot condemne any man to death. A Biſhop wagarraigned in the Kings 

Bench,(and nut by any Lozds of parliament)foz that he came to the parliament 

by ſummons, m departsd without licence: and becauſe this was an offence, 

as wall to the R. as tothe Peeres ; and the king — 3434 
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hepleaſe fo2 a treſpas done to him, therefsze this was accepted alawfullindi- 
«ment, though the complaint was made in an inferiour Court , foz an offence 


done in an higher. 
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110. 5 If an Earle, as aLozd of Iceland doth commit treaſon in Jreland by o- —— 


Bye. 36 pen rebellion, he cannot be arraigned x pat to his triali therefoze in England: 
foz hee can neither be tried by his Peres, no; by any Jury of twelue men in 
England, becauſe he is not a ſubiec of England, but of Jreland : and therefoze 

there is to attaint a Pere by par- 


his trial ſhalbe in Ireland. And the cuſtome 
liament, and nat by his Peres, 


6 Thiso02der of triall by the Pers is likewiſe to be obſerued, whert one of Wilpziſion 
the Peres of this realme is indicted but of miſpꝛiſien of treaſon oz felony : in 
which triall the ſams fozme ſhatbe kept, as it ſhalbe , where any Pereisindi- The munbes 
&ed of freaſon oz ſelanie, and arraigned thereupon. And the number of Peres of Peers at 
which ſhalbs to trie a Pere inviced of treaſon,felonie,o; miſp;iſion, ſhalbe xy, tde Criaui. 


at the leaſt, and moze if it ſhall pleaſe the king. 


7 An euexie caſe where any offence oz fac is of new made treaſon by any 
ſtat. the Laos of the parliament, and eres of the realme offending therein, 
ſhall haue ther triall by their Peres,though the ſtat. dath not pꝛouide fo; it by fon and felony 
ſpeciall wozds : as their inferiour perſons offending in the like crimes , ſhall 
bane their triall by the verdic of ry.men,their pers, viz. their equals : ſo that 
the woꝛds which be commonly put into new ſtatutes, that pers of the realme 
offending therein, albe tried by their ptetes, be not of neteſſitis inſerted. But 
becauſe the courſe of the common law is in ſome ſozt altersd by the ſtat. of an 
wants 3 3.1.8.2 3. anthoziſing the king to grant a commiſſion bnto ſuch perſons,and 
=, into ſuch ſhires as he will, fo2 the triall of any murder committed in any other 

county 02 place of the Kealme whatſoever : And alſo by the Statute of 35. H. 
8. 2. gining the king like power to direc a commiſſion into any county of this 
*.35.H8.2 realme,and to any perſons that he will, ſoꝛ the triall of treaſons , and milpziſt- 
ons of troaſons,committed out of the realme:pet ſoz that the trial in both theſe 
caſes might bs made by ſuch perſons,as the common law hath appointed, viz. 
of peeres by their pertes, it is ſo pʒouided and 03dained by the ſpetiall woꝛds of 


both thole ſtatutes, 


K k 3 


Triall 


in Ireland. 


Ttiall by 
Peetes in all 
caſes ot trea- 


Triall of foz- 
raine pleas 


Appeale. 


dicth 
vpon the 


d'Riall by the countrie,is a triall by xi. common perſons of that 
“vicinage oz neighbozhod , where the treaſon 92 felonie was 

committed : which kind of triall femeth alſo tobe warran- 
ted t appꝛoued (though not at the firſt begunne) by the beſo;e 


Is & rehearſed ſtatute of Magna Charta, which ſaith : Neither 
dall any paſſe oz ſit in iudgement vpon him, but by the law- 


- fulltudgement of his peeres, oz by the law of the Realme. And thereupon it 


is acco2dingly Knights,Tſquires , and Gentlemen of greate eſtate 
being indiced of treaton oz felonie,be tried by their Peeres,viz. by their equals 
in degre, being alſo Knights, Eſquires, Gentlemen, oꝛ Merchants of god e- 
ftate : and inferiour perſons be likewiſe tried by their Peeres 02 equals, viz. by 
men of their owne degree, 8 (moſt commonly) by men of better oz greater e- 
ſtate 02 degres, 


2 If he that is charged to be an offendoz in petit treaſon, murder 03 felenie, 
do plead to an Indictment found againſt him matter triable by another coun- 
tie, than the conntie which did indict him, although by the common Law hee 
ought to haue beene fried in that fozraine countie: yet now by the Statute of 


1.M.Dy. 5 


Anno 22. H.8$.he thalbe tried by the countte which did indict him: the wozds Sr;14.48 


of which Statute bee thefe,viz. Foz mozeſ) frialls of murders 4 felonies, '3 


Be it enacted,x4c. That all manner of fo pleas , triable by the Countrie, 
hereafter to be impleaded by any perſon oz perſons arraigned vpon any India; 
ment fo2 any petit treaſon, murder, oꝛ felonie,ſhalbe fozthwith tried befoze the 
ſame Juſtices,befoze whom ſuch perſons ſhall be arraigned , and by the ſame 
Jurozs of the ſame countie, that ſhall trie the petit treaſon , murder oz felonie, 
whereof he ſhall ſo be arraigned,without any further reſpite oz delay in what- 
ſoener ceunty,oz counties, plate o2 plates ofthis realme,the matter of the ſame 
pleas be ſuppoſed oz alleadged. This ſcatute maketh no mention of high trea- 
ſon and therefozc fozraine pleas in high treaſon remaine to bee tried in thoſe 
fo2rains counties, as they were at the common law: And ſo bee they in an ap- 
peale: foz this Statute extendeth to Jndictments onely. But if A. doe ſtrike 


2 « 5 5 uo 
. —— B. vpon the Sea, and there gaue him a moztall wound, whereof B. dyeth 


31H. 8.1; 


foz they of the Countie of L. cannot enquire of the death without enquirie of 
the wound, and of the wound they cannot enquire , becauſe it was giuen vp⸗ 
on the Sea, and not inany TCountie oz place in this Realme. And they of the 
Admiralls Juriſdiction cannot enquire as of a felonie of the wound, _— 
enqui- 


Scr 3. R. 2.5 
8 N. 


37. He, 10 


Fit. Enqueſt 
$5! 


11. H7.34 


17 
— 


of peace, and other Commiſſioners, o; any of them, might oz ſhould haue _ 
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within the bodisof a county,where,by the ſtatute of 13. R. 2. & 1 5.R.2.they 
ars fozbidden to meddle. 


3. Thepzoceſſs which ſhalbeawarded againft the Aury to trie an iſſue in an 


ſuing a Venire facias. And ſome ſay that in the K. bench they 


Diſtreſe,leauing 

ded againſt the Jury,is ſoʒ the moſt part intended in an appeale: foz in an Ju- 
dictment though they may grant pꝛoceſſe againſt the Jary, vet it is not vſedby 
the Jafkices of Gaole delinerie,becauſs they do take the pannell , which is re- 
turned by the Sherifs , without making any pzecept unto him, fo that they 
giue a generall commaundement to the S heriſe befoze their comming, to cauſe 
— mA. But ſo doe not Juſtices of Dyer and 


4 Although by the common law, a Niſi prius is grantable foz the king but 
not grantable againf the K. whers he is party to theſuit; oʒ where the matter 
in queſtion doth touch the kings right, on where he is party thereupon ( but by 
apd p2ayer,) vnleſſe his Attarnep will aſſent thereunto : yet in an appeale of 
Felonie , when theappellant and appellee be at iſſue, the Defendant may haue 
a Niſi prius to purſae the ſame iſſue,if there be any default in the plaintife,that 
be doth not purſue it with effec, though the king be in a ſozt party to that ſuit : 
fo; otherwiſe the appellee ſhould continually remaine in pꝛiſon to his vtter vn- 
doing, and neuer haue remedy. Neither the defendant in an appeale ſhall not 
haus a Venire fac. with a pzouiſo, vntill hee hath aſſigned ſome default in the 
plaintife in the purſait of it. And yet the plaintife may at his pleaſure ſtay the 
defendant in pzoceding further with his pzoceſſe, in pzaying a Tales vpon the 
defendants pꝛoceſſe. 


5 Becauſe diners felons i murderers bpon vntrue ſurmiſes did oftentimes 
remoue as well their bodies, as their Indiaments, by a Wizit, and otherwiſe, 
befozethe king in his Bench, g could not by the oꝛder of law beremaunded,and 
ſent downe to the Juſtices of gaole deliuery,o2 of the peace, noꝛ other Juſt, oz 


.Commiſſioners to pzoced vpon them, after the due courſe of the common law 


(foz that a Reco2d which is once remoued into an higher Court, cannot by the 
common lat be ſent backe to a mo2e baſe andinferiozCourt:) Foz therevzeſſe 
whereof, by a ſtat. mads Ai 6.H.8. it was ozdained, That the Juſt. ot the R. 
bench (fo; the time being) haue authozitis by their diſcretions, toremandand 
ſend downe as wel the bodies of all felons , emurderers,bzonght,x remoned, 
oz that ſhall be remoued oz bzonght befozetheK.in his bench, as theirinvict- 
ments, into the counties wheras the ſame murders oz felonies haue bin comit- 
ted 03 done, f to command all Juſt. of gaole deliuerie,Juffices of peate, t other 
Juſtices and Commiſſianers,and euerie of them to pzoceed and determine vp- 
on all the foꝛeſaid bodies and indictments ſo remoned , after the conrſe of the 
common Lam, in ſuch manner as the ſamo Juſtices of gaole delinerp, Juſtices 


inquiring of the death, and of the death they cannot enquire , becauſe it was 


The 
appeale,is commonly a Venire facias, Habeas corpora,and Diſtringas, aut Jan 
is died in other actions, ſauing in the Kings bench , loz by the cuſtome of that . 
Court, the fir pꝛoceſſe agaiuſt the Jury,is an Habeas corpora, alter a Di- 


. = 
vſe tu haue no Habeas corpora it the firſt dap, but a Venire facias, and then a 
out the Habeas corpora. The pzoceſſe which is tobe awars Pieces in an 
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appe ale, not in 
an indic ment. 


Nik pri 
— > 
in appeale 


KRemaundirtg 
of pztſoners 
oat of the R. 
Bench tobe 
tried in the 
Counttie. 
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if _ pʒiſoners o indictments had nener bin bzought into the ſaid Kings 
Bench. 


Triatof bes. 6 ya ſtat. made Anno 4. Iac. it was enacted, That all offences ofconiuras $,,1,,., 


megcommit- tions, witchcraft,q dealing with euill and wicked ſpirits,murder, manlaugh- 
+ . ter,felonious burning of houſes x cozne, burglary, robbing of houles by dap, 
D:otiend. Cobberie, theft, the deteffablevice of buggerie committed with mankind , oz 
beaſt, and rape, heretofozedone oz committed ſince his Paieſties comming to 
the crowne ol England, oz hereafter to be done 82 committed by any his aie- 
ſhes natural bozneſubiecs of this realme of England,oz the deminions of the 
ſame, within the tealme of Scotland, oz the dominions thereof, and the acce(- 
ſo2ics of, and to the ſame, Malbe from hencefozth inquired of, heard, and deter- 
mined befoze his Maieſties Juſt. of Aſſiſe, oz his Commiſſioners of Dyer and 
Terminer, oꝛ Gaole deliuerp, being naturall bozne ſubieas within this realme 
of England, and none other, dy god and lawful men of the Counties of Cam- 
berland, Nozthmnberland, UWeftmerland, oz any of the ſaid Counties, at the 
election of the ſaid Ju. ot Aſſiſes , o2 Commiſſioners, in like maner and fozme 
to all intents and purpoſes (the alterations hereafter in this ac erpzeſſed, only 
ercepted)as if ſach offences had been done and committed within the ſame ſhire 
eitreſes al- where they ſhalbe ſo inquired of , heard, and determined, as is afozeſatd, At 
lowed to him gghich trialls,foz the better diſcouery of the truth, and foz the betterinfozma- 
agu.  tionof theconſciences of the Jury and Jaſtices , there ſhall bee allowed unte 
| the party ſo artaigned, the benefit of ſach witneſſes onely to be examined vpon 
oath,that can be pꝛoduted, fo his better clearing, and iuſtiſieation, as hereafter 
in this ac are permitted and allowed. - 


Ener Jultice ofpeace of the counties afvzeſaid, vnto whom complaint $:.41:c; 


The yolecn- halbe made,ſhall haue full power and auchozitie by vertue of this ac, to bind 

nelles bound oner by recogniſance in a conuenient ſum taken to his Paieſties vſe , as well 

to gtue eui· the party p2olecuting,as any witneſſes which he ſhall deſire to p;oduce ( ſo as 

— the ſaid witneſſes may haue their reaſonable charges firſt tendꝛed vnto them) 
to p2oſecute and giue in euidence befoze ſuch his Paieſties Juſtices as afoze- 
ſaid, as the caſe ſhall require. 


$ Euery commander,p2ocurer,councelloz,abbettoz,comfozter,receiner, oz 


The acceſſozp 
tried 


the pzincipall Scotland, as afozeſaid,offending within the coalmes of England oz Scotland, 
be not. walbe pꝛoduced, with all indiged, tried, indged, and executed without delay, 

notwithſtanding the pzincipals , o anyof them bs not conuiced oz attainted. 

And that no ſuch offendoz either accefſozie 02 pzincipall ſhall be allowed the be- 
No cteraie nofitof his clergy,no2 admittedto his peremtozy challenge of about the nm 
tozy challenge bet of flue. And that enery indiament of any of the offences afozoſaid, ſo com- 
aboue fine. mitted as alozeſaid, ſhalbe adiudged of as gad face in law, 
The _ the woꝛds (contra pacemgcoronam, & dignitatem noſtras) bee omitted, as if 
or eve Indi®- (ye ſaid wozds had been therein contained, | 


Enery Jure: 9 No Dherife,Underſherife,0z other Piniſter, to whom it appertaineth, 
muſt have v. ſhall retarne any Juroz to enquire of, oz trie any of the offences afozeſaiv , ſo 

u of trethold committed as afozeſaid, except enery ſuch Juroz ſhall haue fre hold in potſeſſi- 
on, to the value of v. li. by the yeare in the county where ſuch inquiry and triall 

chalbe, vpon pain to fozf. foz enery Juroz that ſhalbe returned contrary to = 

«> 


other acteſſoʒie of, oz to any the offendozs oʒ offerices afozeſaid,ſo committed in +141 


Sta Jace 


9.4. Jac.1. 


St A lac. f 


land, eit her party grieued, a witneſſe, which ſhall pzoſecute in any the caſes a- 
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of xl. li to the R. and J. fo be recanered by A. of debt, B. P. o J 
in any of the N. coutt at Mett. herein no E. P. o: M. ic. And the offendoz 
ſhall oz may challenge any Juroz that ſhall paſſe vpon his lite, ſoʒ want ofſuch 
freehold,as afozeſaid. 


70 Nonaturall ſabiect of his Paieſtie,of the Kealme of England, oꝛ of tho The oflendez 
dominions of the ſame, ſhall foz any the offences afo;eſaiv , committed within — 
the realme of Scotland, oz ſoʒ being acceſſozie to the ſ(ame,fozfeit any lands, te- 
nements oz hereditaments.,either tr, copie, oz cuftomarie hold, neither ſhall 
— —— yet neuer 
theleſle the ſaid offendoꝛs ſhall fozſeit to his Maieſtie his heires, t ſucceſdurs, 
their goods, chattells, and credits whatſoeuer. 


11 And fozaſmach as it is intended, that an aa like unto this ſhalbe oꝛbai / 2 
ned in the realme ef Scotland, foꝝ the triall and puniſhment of offenyozs , be- Scotia 
ing his Pa. naturall bozne ſubiecs of the ſame reclme,which ſhal commit any 
— — regime of England, 22 $ demiiens theree, 


of 
ck prone —fä—— ern : Therefoze be it enaded, 


That vpon complaint made by any of his ſubiaas of the realme of England, to 
any of the Jaſtices of Adiſe,Ctmmiſſioners of Dier and Terminer, oz gaols 
delfuerie,o2 Aut. of the peace within the pꝛecinas of their ſeuerall conmiſits 
reſpeciuely,being naturall bozne ſubiects within the realme of England, com- 
cerning,any ſuch offeaces committed by any his ſubieas of the realme of @cot- 
land, within the realme'of England, in caſe where the offendoz is returned in- 
to the tealme of Scotlano,as afozeſaid,the (at haue 
EIS to bind duer as well the lad partie 


7 


ſame retogniſancs ſhall ſtand fozfeited : then the court of Exchequer thall 
thereupon pzoced foz the lewping of the debt of the ſaid recogniſance ,. as if it 
were adiud,ed fozfeited by the courſe of the common law. 


12 Onthe other part,eneryof his Matoſties ſubiecs ut 


realm of Scot- — 


fozeſaid,withta the cealme of England, + thereby ſhall haue occaſion to make Ani enidence, 
his reperce hither, either voluntaxio, oz by the like bond ( as is befo;e expzeſſed Ce hang free fr 
on the part of the realme of England) Rell aur ax etiegpolueaga ent os arrelting 
munttie from all manner of atrefs,concerning all offences,o2 other tauſes, as 
well capitall as others,committed,done,03 occaſioned, befo2e he (hail come into 
—— ae een e, th ras of Og: 

e neceſſaril comming, ——ů 2 realme of Eng- 
— pzoſerationof 


13 P2ouidedneuertheleſſe , that enery ſach offence ſo committed as atoze- The offence 
ſaid,thalbe laid and alleaged in the indictment 02 other declaration, to bee dons ſail be lated 
and committed in the realms of Scotland, accozding to the truth of the fac,and — ——_ 
not in the counties whers the triall is limited, ta be had and made as afozeſaiv; 2 

any 


Triall by the Country. 
any thing i this aa foxmerty contained to thecontrary notiithſlauing: 


Hethatis 14 Pzouided,that if any of his Paielkies ſubiecs of the realm of Scotldd, st U. Irc. x 
= — ſhalbe pzoceded with. and tried in the realme of Scotfland,vpon the pzoſecuti- 
not be on ot any party grieued,and vpon euidence in open Court. to any offence done 


ozcommutted within the Kealme of — ——— 


ly infozmed themſelues by certificat, from the realms of Scotland , —_— 
other god waies,+ meanss,of the truth of the ſaid allegations , which if they 
ſhall find true, the ſaid perſon ſhalbe fozthwith diſcharged of ail further uwn- 
peachment 0z pꝛocæding. 


15 Nonaturall bozne ſubiet of the Kealme of England, 7 87.4. Las; 
of the ſame , hall foz any Vigh Treaſon, ilſpziſion oz concealement of 


Treaſon,Petit treaſon,0z any 
cetae his trial tet within Scotland, be ſent ont of Engiand, where he is appachended , to te- 
cefne his triall, untill nee Bee been e. 
and gonernement. K 1 


— 


that 
lice, a their fanour x affection , either to the party pzoſecuting , oz to the partie 
arraigned, oz of their fozmer euill life and connerſation. 


17 Pꝛouided, that if the offendoz in any the caſes afozeſaid,ſhallbe a Pete $t-+-1a%1 
of —  --  - as is vſed in caſe of 
Felonie 9g not otherwile, 


1 Triall of him which woundeth a man in one countie, whereof he dicth 
in another. S. Principall &c.1 6. 

2 Triall of a felonie committed in one countie , and acceſſorie thereunto 
in another. S. Principall &c.17.18. 

3 Triall of Treafon,Miſprifionof Treaſon, and Murders,where the King 
vill. S. Indictments. 10. 

4 Indi&ments and trialls of Treaſons committed out of the Realme. S. 


Challenge. 


192 


* 
— 


> 


n 


pen the pꝛiſoner ſtanding at p bar hath pleaded not guil- 
tr, and that the ſame iſſue is to be tried betwene the R. 
and him, o the appellant and him , the Law doth allow 
him to challenge, viz.calumniari,to take erceptionvnto, 
oz to deſtre to haue remoned, oʒ put ont of his Jury cer- 
taine perſons : And hee may therein haue moze fanour 
— wy tops oy. mor and Peremtozls 
: ene : Foz bei 0 
felony,he may haue a peremptozy challenge, in fauout of life, which is to ſay, Challenge. 
challenge without ſhewing cauſe. And though hee can ſhew ns cauſs to chal-· 
lenge him that de doth cha lenge, yet if his phantaſie oꝛ affection doth not ſtand 
vnto him, by this perempto2y challenge he may cauſe him to beremoued t put 
from the Jarie. And by the commen Law this peremptozy challonge was per- 
mitted to the number of fine and thitty perſons, via. to ſo many as would make 
vp full the Juries (ſaving one man.) Bat ſithencs by a Statuts made Anno 
22.H.8.14. it isenaced , That no perſon arraigned foz any Petit Treaſon, 
Murder, oz Felonie ſhall be from hencefozth admitted to any peremptozy chal- 
lenge abouethenumberof twenty. And ſo by this Statute the number is a · 
bꝛidged in thꝛte ſpeciall cales, viz. in Petit Treafon, Murder, and Felony : 
And ſo foz High Treaſon 02y challenge did remaine as it was at the 
Common Law,vntill it was yp taken away by the Statute of Anno 33. 
H. 8. which did oꝛdaine, That perempto2y challenge ſhould not thencefozth der 
admitted 02 allowed in caſesof High Treaſon, 02 Piſpziſion of Treaſon : And 
yet after that, challenge was againe reuiued in caſes of High Treaſon , by a 
Ns 2p Statute made Anno 1. & 2. Ph. & M. whereby it was enaced, that all trialls 
aMio Hereafter to be had, awarded, oz made foz any Treaſon,ſhallbe had and vſed on- 
lp, acco2ding to the due 0zder and coutſe of the Common Lawsof this realme, 
and not otherwiſe. And then if all trialis in Crealons ſhall be atcozving to the 
Common Law,peremptozy challenge ſhall be allowed vpon triall,acco2vding to 
the courſe of the Common Law, as well in Petit Treaſon , as in Pigh Trea- 
32.620 ſon. A man being arraigned of High Treaſon, and pleading not guilty, cer- 
117-19 taineof the Jurozs wero (wozneand tried, the reſidue being dzawne fozth by 
challenge, and the Cnqueſt remaming fo; default of Jurozs,at another day the 
defendant did peremptozily challenge ſome of thoſe that were firſt ſwozne,and 
* the challenge was allowed in fauaut of life. And in an appeale of Robbery the 
* defendancchallengeda Jaroz fo2 a cauſe which was tried againſt him, and then 
the Jurie remained foz default of Jurozs,and at another day he — the 
ame 
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lame Juroz peremtozily, and he was allowed ſa to do. This perempto2y chal. 
lenge is not to be taken, but where the life of the pziſarer is in leoperdy by the 
triall. And therefoze if a man be outlawed of treaſon os felony t bzonght to the 
var, : there doth plead miſnaming,oz ſome other plea in auoipice of þ outlaw- 
— ry: in that taſe he ſhal not haue his peremtozie challenge, ſoʒ that neither trea * 
challenge, ſon1no2 felonyis to be tried by this i due, betauſe they wore at an end befoze by — 
the ontlawzis. Af j. iy. ity. 02 moze perſons, be indicted 02 appealed, 4 arraig- 
ned of one offence , and ons enqueſt is charged to trie them all, it one of thoſe 
perſons arraigned doe challenge peremptozily any of thofe Jurozs, ho thall ber 
dꝛawun, and put out foz them all,though one oz ſome other do deſire that he may 
be (wozne:foz though they be all arraigned together, vet in p indgement ot law 
it is ſeuerall arraignments,fo2 that their offences be ſeuerail, not one, though 
they be indiced of one offence, and ſo euery of the pziſoners ſhal haus his chal- 
lenge, ſo that he dos not challenge peremptozily aboue the number of 20. per- 
ſons. Bnt if the Court will, it may diuide the panel, and alſo the Tales,q make 
them ſcuerall foz every of the pziſoners,x then euery pziſoners challenge ſhalbs 
by it ſelfe,and auaile himſelfc only that maketh it. 


St. 25. E,. 


is but a confirmation of the common law in this point, and ſo to bes taken fa- %H4.3. | 
uourably , and by that meanes it may be extended as well to Lreaſons as to 7= ++ 
felonies. — — r 

and arraigned au appeale, as where he is indicted and arraigned 

— —__ Wins beonet contained, Within hoappeatls heoas of 


3 There is another challenge bpon tanſe, which is tothe Array, and that 

Challenge foz is, when an alien is arraigned of Felonie , and pleaveth to an Adue, and the 
want of medi= Enqueſt is returnedall of Engliſhmen, this is a cauſeof challenge, by fozce Sr.z8.E.z.. 

gutem linguz the Statuts of Anno 28. Edw. 3. which did aꝛdaine, That in all manner 

of Enqueſts and pzoofes which bee to bee taken oz made amongſt aliens and 

penizens,be they Þerchants,02 others, aſwell befoze the Þaioz of the ſtaple, 

as befoze any other Juſfices oz miniſters , although the King be partie, the 

ons halle of the Enqueſt 0; pzoofe thall bee by Denizens, and the other halte of 

Aliens, it ſs many aliens bein the towne oz place where ſuch Enqueſt oz p;ofe 

is to be taken, that be not parties,noz with them parties in contracs,pleas, oz 

other quarrells, whereof ſuch Cnqueſts oz Pꝛooles ought to be taken. _—_ 


Challenge: 92 
re CO os 03 p;oofes 
Gs which 4 be — 


other mat 
ned la the benefit of aliens, and of nons but of aliens, and fo; that there were 
in this Kealme of long time aſſembled ſome Strangers together with many 
Englich vagrant Rogues and Uagabonds, calling themſelues Egyptians, 
SH. s. Which by their cauntetſeit ſpeeches, apparrell, and behauiour, could hardly be 
0 diſcerned one from the othec: @herefoze by a Statute made Anno 28. H. 8. it emu, 
is enaded, Chat it it r calling himſelle an Egyp- 2 
tian, oz any ſuch fran within this Realme any murder, robbe- 
ris, q felonie,and — to iohe e ere and to plead not guiltie, 
| 02 any other plea not tri ep, then the Enqueſt that 22 
bur. & 2. P. en tie, ſhall be altogether Engliſhmen, And by 
8 9 & 2. Fh. & Mar. it was 02dained, That if any 
xe ſaid perſons, called Egeptians, which ſhall be tranſpoated 
into this Realms ol England, 03 JUales, doe continue within the lama by the 
of onemoneth, that —— they lo offending, thall by vortue bt this 
be adiudged a felonand ſelons, and Wal ſuffer death, lofſe of lands, and gods 
FE as in caſes of felon vpon the triall of him oz any of them be tried by 
the countie, and the inhabitants of the county 02 placs where he oʒ they ſhall be 
appzehended oz faken,and-agtper medictatem linguæ, and ſhall loſe the ben- 
fit of Clergie,and Sancuarie, And whereas the wozdsof the fozeſaid Sta- 
tute of 28. Ed. 3. be, That ig all manner of enqueſts and p;oofes which are to 
bee taken 4c. thoſe wo2ds axa not to bee conſtrued of an Jndictment , foz that 
may be taken all denizens, though it doe concerne an alien: But the ſtatute is 
to be intended of ſuch enqueſts, where the partis is admitted to his challenge, 
and ſo he is not vpon an Andiament: ſoꝛ the partie which is an alien may vpon 
1-H 7. 32. His acraignement haue the ſaid challenge in the array, to ſhew that in the pan- 
nell there is not medietas lingue,accozding to the Statufe,oz hee hath none o⸗ 
ther remedie being defendant. But if he wers plaintife it ſhould be otherwiſe : 
fo; then befoze the V enire facias awarded, he muſt ſuggeſt, that hee is an alien, 
and pꝛaꝝ pꝛotes to ſommon the Jury de medietate linguz,acco2ding to the ſta- 
tuts: and further, he muſt ſurmiſe in what parts beyond the ſeas he was bozne, 
to the intent that men of the ſame countrie may be of his Enqueũ, i they may 
M22,5.3, be had: and if they will not ſigniſie that befoze the Venire facias awarded, her 
10, ſhall not ſuggeſt it alter: neither ſhall he challenge the array, os polles fo; that 
cauſe, ſer ing it was his folly,that he toe not the benefit ol the ſtat.in due time 
and ſpecially when he knew himlſelfe to be an alien. And whereas the words at 
the fozeſaid ſtatute of 28. E. 3. be ( That axe not parties, noz wtih che partias 
in contraas, pleas, 92 other mn" - hoon ſuch enqueſts 0; 


ig 


2 * 


Ez. 
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enquefts oz pzofes ought to bee taken) By theſs wozds it 
that the makers of this Statute would, 


parties 
Staple, in which caſe then by the af. of 2 7.E.; .8. the enqueſt ſhalbe all of ali P. . 
ens. It an alien be indicted of high treaſon,he ſhal not haue his trial per medie. 
eatem linguz but the triall ſhall be accozving to the due odet and courſe of the 5%, . 
common lawes of thisrealme. And it a cat be indicted of fefonie, he hall not P.x Mis. 
haue his triall per medietatem lingux, ſoʒ that the tot was neuer accountey Dye f. 304. 
an alien, but rather a ſabied. 


— challengs vponcauſe, viz. foz want of ſufficient fre. | 
— hold , which is a challenge of the polles , and this challenge was ginen by the 
cient freehold. tatute of 2. H. 5. which doth ozdaine , That no perſon ſhall be admitted to 
| — — , As man, phe — Stu H.. 
. En 


with the 
Statuts of 2. H.. and were teadis to depart this Realms, toʒ that the 
fame Statute did take away, 0z was expounded to diminiſh the chiefe fozce of 
the befaze mentioned S tatute 28.E, 3. 13. and by that meanes to abzivge a- 
liens of their trials in moſtcaſes per medietatem lingnz. Therefoze,the mozs 
to encourage merchants to continus here, and alſo others to come with their 
merchandiſes into this Kealme , by a ſtatute made Anno 8. H. 5. it was vecla- 
red, That the ſame tatate made Anno 2. H. q. ſhould be no twayes ppeiudicialli K 
to the fazeſaid firſt ſtatute made 28.Edw. 3. noz was not meant that it ould 
extend to any, but onely to Enqueſts to be taken betwens denizen and dent- 
zen; and not to the other enqueſts 03 p;ofes mentioned in the ſaid Statute of 
28. E. 3. vix. toenqueftsto be taken betwcQne denizens and aliens. And that 
the firff ſtatute of 28. E. 3. ſhould beeffectuall,ffand in fozce, and bs put tn ers- 
cution, acco2ding to the fozme thereof , notwithſtanding the later tatute of 
1. H. 5. and notwithſtanding that aliens haus not lands oz tenements of the 
pearely value of foztie ſhillings,accozding to the purpoſe of the ſaid later ta⸗ 
tateof 2.H.5. And ſo by this ſtatute, want of ſafficient ſriehold is the cauſe of 
Challenge to Aliens which bee impanelled with Engliſhmen. But yet it ſa· 
aneth to be a cauſe to challenge Engliſhmen , who be impanelled with Aliens, 
taz the percloſe of this ſtatute doth wholly celie vpon Aliens. Chis laſt rehear- 
(ed Statute of 8. H. 6. willeth, That the intent ofthe other Statate of 2.H. 5. | 
Gould bee pꝛeferred befoze the wozds thereof, and ſo the Judges of the Law „H. r. 
hane expounded it, fo: they haue allowed a Juroz which had not foztio ſhil- 
lings of freehold,to be ſwozne in an Enqueſt,if others had ſo much land to his 
dle. 6 
0 
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of the peateix valae of fo;tie ſhillings)and dath not expꝛeſſe in what county yet 
they noe take it by the lands mut be in the county whers the 
„H. iffucisto be tried · And foz that the wozds be in the pꝛaſent tenſe (viz.if hehath 
"—_—— not) they doe expound it, that the Juroz muſt haue ſo much land in theſams 
4 * counfyat that time when he is ſwo2ne : foz though he had ſo much land when 
e.z1.H.s de was impanelled, pet if he hath aliened it, az that the ſame waseniged fro 
18 him by an ancient title befoze the time he was ſwoꝛne, the challenge of inſuffi- 
ciencie ſhall be allowed vnta the pziſoner. And whereas the ſo2efaid Eatate of 
2. H. 5. hath oꝛdained (That no perſon ſhall be admitted to paſſe in any Cn- 
queſt vpon the triall of the death of a man, if be hath not lands of the yearely 
value of fozty ſhillings) this is not meant of the triall of the death of a man 
which is laine , bat of the triall of the death of a man which ſcandeth at the 
barre vpon the queſtion of his life oz death. And then will this challenge ſerus 
5.334.s faz mant ot ſafficientland vpon triall of allmaner of felonies and treaſons.By 
1 the ſtatute of 33. H. 8. it is enacted , That hee which is arraigned of treaſan, 
murder, oʒ manflaughter committed within the Aerge, ſhall haue no maner of 
challenge to any of the Jury,malice onely excepted ( and ſo thall haue no chal- 
lenge fo; want of ſadficient fr&hold. ) And in like ſozt o2dained by the ſtatute 
83 Hy. 16 t Anno 3. H. 3. Chat he which being the Kings ſeruant Imame, and whoſe 
name is in the checke Roll of the Kings hauſhold, vnder the degree of a Lozd, 
which is arraigned fas conſpiring with any other, to deſtroꝝ any Lo2d of this 
realme,o2 any other ſwozne to the Kings Councell : Oz the Steward, Trea- 
ſarer , 82 Controller of the Kings houſe , ſhall not haue any challenge but fo; 
Sars Malice ( andſoſhalt hanenochaYenge fo; want of ſufficient frehelp. ) By a 
„ Eatutemade Anno 3 3. Hen. 8. it wasenaced, That if a Commiſſion of Dyer 
and Determinex be directed into any Countie,fo2 the trial of any perſon which 
doth confeſſe any murder to th2& of the Kings Cauncell , 02 is vehemently ſa· 
ſpected thereof,no challenge foz the hundzed 02 ſhire ſhall be allowed vato them. 
But the challenge of any Juroz foz lacke of frehold , of the yearely valus of 
foztie ſhillings, ſhall be allowed, as hath bene accuſtomed. And becauſe trials 
in murders and felonies, in cities,bozoughs, and townes co2pozat within this 
Realme , haning authozitie in the deliverance of ſuch offendo2s , were often- 
times deferred and delayed , by reaſon of challenge made by ſach offendozs, of 
Juro2s,foz lacke of ſafficiencie of frehold, to the great hinderance of iuſtite: 
_— fo; the redzeſle thereof, by a ſtatute made Anno 23. H.$. it was enacted, That 
„euer pecſon,being the Kings naturallſabiect bozne, which either by the name 
of a Citizen,oz a Freeman,oz any other name, doth enioy the liberties of any 
citie, bozough,oz towne cozpozat,where he dtvelleth, being wozth in moneablo 
gods ta the cleare value of rl. pounds, ſhalbe admitted in triallof murders and 
felonies , in euer Seſſions and Gaoles of deliuery kept in and fo; the libertie 
of ſuch cities, boꝛoughs, oʒ townes co2pozat,albeit hee hath no freeholyd. But 
this aa extendeth not toany knight oz eſquirs dwelling,abiding,oz reſozting to 
any ſuch citie , bozough , 02 towne cozpozat : Any thing in the ſame Aa to the 
contrary hereof notwithſtanding. 


QA pon the arraignement of a pziſoner , the king by pꝛerogatine might 
haue challengedenerie of the Jurozs peremptozily by the common law, with- 
out ſhewing of any cauſe thereof, and by that challenge the ſame Juroz ſhould 
haue bin pꝛeſently dzawne. But this was a great miſchiefe and offence to the 
ſubiea . who by that meanes was infinitely delayed, and had often put out of 
the Jury Dn "74 which were ceturned foz his 

2 txiall: 


194 


Challenge, 


triall : Foꝛ the remedie whereof, by a Statute intituled Ordinatio de inquiſi- 


Challenge foz tionibus,made Anno 33. Ed. i. it was eſtabliſhed, That touching Inquiſitions 


the king 


An Outlaw 
of felons- 


to be made befoze any Juſfices, wherein theking is any way a patty, although S.;; Kd: 
—— by thoſe which doe pꝛoſecutt fo; the king, that the Juro2s of 

thoſe Jngquifitions,02 any of them, be not god foz the king, thoſe Anquiſitions 
hall not therefoze remaine to bee taken : But if they which doe parſue fo the 
king, will challenge any of thoſe Jarozs ,- they ſhall ſhew acertaine cauſe of 
their challenge, and the truth of that challenge, whether it be true, oz not, ſhall 
be inquired of, accozding to the Juſtices viſcretion. But he that doth p;oſecute Hg 10. 
the luit foz the king, need not pꝛelentiy thew the cauſe vpon his challenge (as — 
a common perſon ſhoald do, if he were party againſt the king)foz he may ſhew 25 oe 
that cauſe when he hath parſued the whole panell. But if he that is artaigned, 
doe challenge any of the polles , hee muſt thew the cauſe vpon his challenge, 
| ——— ICI {=} IA in aplea of thecrowne,wherin the 

is a partie. 


6 Amanoutlawed of Felony ſhall haue his challenges vpon an Iſſue ta- Fi cha 
ken, fo the ausidante of the Felonie : fo though hee cannot challenge a wozſe 53. 
mam than himſelfe, being outlawed foz felonie, ve ſcking it is in Iſue to trie, 
whether he bee an Datlaw,oz not, and by this triall, if it befound fo; him, to 
defeat the ſame Dutlawzie,that opinion of him ought to be holden in ſuſpence, 
vitilitheſams (noſhalbe tried ann him. 


- It is a god Challenge pon canſe,to ſay, that one of the Jarozs is an A . KL Ch. 
lien, 03a villaine;03an Outlaw: foz then he is not Liber & legalis homo: fog HN 
though an alien bozne hath dwelt in this realme from his childyod, a be ſwoꝛn 
inaLet, oz other tourt, to the n. obedience,yet he is not the n. leige man: fo3 
e aLet,noz any other can make an Alien legalis homo, but on- 
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9 Euidence. 
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Men a pꝛiſoner is indicted of treaſon, oꝛ felonie, hath plea- 
© ded Not guilty, is thereupon arraigned and finiſhed his 
| „ theneuidence is to be giuen againſt him to 
him guiltie, which enery perſon ſhall be admitted 
foz the King, And becauſe the enidence of thoſe, 
that toke the ſaid offendoz with the manner, did firſt 
accuſe him, 03 b:zought him befoze the Juſtices of peace 
to bee examined of the ſuppoſed offence,hath bene al- 
lvates adiudged mo pzegnant and efectuall: Therefoze by a ſtatute made — I 
1. & 2. Ph. & Ma. it was aadainen, Chat two Juſtices of P. at the leaf, wher- Du denct 
of one ot them to be of the —— —— — Wage 
foz any manſlaughter, os felonte, befaze any bailement o2 mainpꝛiſe, ſhall 
the examination of the (aid pziſoner, and infozmation of them that —— 
of the lau, and circumſtances thexeot, and the ſame, oʒ as much thereof, as ſhall 
be material to pꝛoue the felonie,ſhall put in wziting,befsze they make the ſame 
bailement : which ſaid examination, together with the (aid bailement, the ſaid 
Juſtices ſhall certifte at the next generall Gaole delinery fo bee holden within 
their Commiſſion : and that every Tozoner , vpon any inquiſttion befoze him 
found, wherby any perſon oꝛ perſons ſhal be indicted foz murdet, oʒ manflaugh- 
ter, oʒ as acciſſogis oꝛ acceſſoʒies to the ſame, befoze the murder,oz manſlangh- 
ter committed, all put in wziting the effec of the euidente ginen to the Jury 
befoze himr,bring materiall. And as well the ſaid Juſfices,as the ſaidCozoner, 
ſhall haue authozity by this ac to bind all ſach by Recogniſance oz Obligation, 
as do declare any thing material to pzone the ſaid murder, 0z manſlanghter,of- 
fences,02 felonies,02 to be acceſſozy oz acceſſozies to the ſame , as is afozeſaid, 
to appeare at the next generall Gaole delinery to be holden within the counties, 
citie,oz towns coꝛpoꝛat, where the trialltbereof al be, then and there to gine 
evidence againſt the party ſo indided at the time of his triall , and ſhallcertifls 
aſwell the ſame euidence , as ſuch bond and bonds in waiting as he ſhall take, 
together with the Jaquiſitien e Jadiament befoze him taken and found, oz 
befoze the time of his ſaid triall thereof to bee had oz made. Andlikewiſe the 
ſaid Juſtices ſhall certifie all and enery ſuch bond taken befozethem , in like 
manner as is befo2e ſaid of bailements and examination. And in caſe any Ju- 
{ice of Peace, 9; Quorum,ez Cozoner, ſhall offend in any thing contrarie to 
the true intent and meaning of this Aa, then the Juſtices of Gaole velizerie 
of the ſhire,citte,towne,o2 place, where ſuch offences ſhall happen to bee com- 
mitted, vpon vue p;oofe therof by Nr | —— 
3 


Euidence, 


lente (>t [ach fine on enery ſuch Juſtice of peace, and Cozoner , as the ſame 
Inftices of Gaole deliuerie ſhall thinke mierte, and ſhall effreat the ſame, as o- 
the Fines and amerciaments afſeſſed befoze Juſtices of Gaole deliaery ought 
to be. S. Mainpriſe 13. 


2 Becauſe the fozeſaid ſtatute of 1. & 2. Ph. & Ma. 13. doth nut extend fo 
any ſuch pꝛiſoners, as ſhal be bzonght beſoꝛe any Juſtice of P. ſoʒ Panſlaugh ; 
ter oz Felonie, and by ſuch Juſtice ſhall be committed to ward, ſoʒ the ſuſpition 
of ſuch Panſlaugter oz not bailed: in which caſe the examination 
of ſach pꝛiſoner, and of ſuch as chall bzing him, is as neceſſaxie, oʒ rather moze, 
then where ſuch pꝛiſoner ſhall be let to baile: Foꝛ the refozmation whereof, by 8. 1, * i 
aſtatutemade Anno 2. & 3 P. & M. it was enacted, That ſuch Juſfices oz Ju- &M.xo, 

@uidence a · Tice, beſoꝛe whom any perſon ſhall be bzought,foz Manſlaughtet oz Felonie,oz 
— me of- foꝛ ſuſpition therof,befoze he 02 they hal commit 02 ſend ſach pꝛiſoner to ward, 
te — ſhall take the examination of ſuch pziſoner,and inloꝛmat ion of thoſe that bzing 
auen him, ot the fac and circumſtances thereof, and the ſame, oꝛ as much thereof, as 
ſhall be materiall to pꝛoue the felonie,ſhall put in wꝛiting within two daies af- 
ter the ſaid examination, and the ſame ſhall certifie in ſuch manner and foꝛme 
and at ſuch time, as they ſhould and ought to doe, if ſuch pziſoner ſo committed 
o2ſent to ward, had beene bailed, oz let to mainpꝛiſe, vpon ſuch paine as in the 
ſaid fozmer Ac is limitted and appointed, foz not taking oz not certifying ſuch 
examinations, as in the ſaid fozmer act is expzeſſed. And the ſaid Juſtices ſhall 
haue authoztie by this ac to bind all ſuch by Recogniſance o: Obligation, as 
doe declare any thing materiall, to pꝛous the ſaid Panſlaughter, oz Felonie,a- 
- gainſt ſach pꝛiſoner as ſhall beſo committed to ward, to appeare at the nert 
generall Gaole deliuery,to be holden within the County,City,oz Towne coz- 
pozat , where the triall of the ſaid Panſlaughter oz Felony ſhall be,then and 
— to giue Tuidence againſt the party. And the ſaid Juſtices ſhall certiſie 
the ſaid bands taken befoze them, in like manner, as they ſhould and ought to 
certifie the bands mentioned in the ſaid fozmer ad, vpon the paine , as in the 
ſaid fozmer ac is mentioned, foz not certifying ſuch bands as by the ſaid foz- 
mer act is limitted and appointed tobe certified, 


Reſtitution 3 Andfoz that men ſhould be the reavier  moze willing to giue Enivence $,,,, 4 

vpon attain· neee n made ai 21. H. 8. it was eſtabli⸗ 11. 

det by enidice ſhed, Chat if any felon oz felons do rob 02 take away any money, gods. oz cat- 
tels from any of the kings ſubiecs,from their perſon,o; otherwiſe, within this 
realme,and thereof be indicted, and after bearraigned of the ſame felony,and 
found guil tie thereof , oz otherwiſe attainted by reaſon of Euidente giuen by 
the party ſo robbed,o2 owner of the ſaid mony,gods,0; cattels, oꝛ by any other 
by their pzocurement , then the party ſo robbed, oz owner,ſhall be reſtozed to 
his ſaid money,gods,and cattels.Befoze which ſtat. the party robbed o2 owner 
of — without ſaing of an appeale a- 
gainſt t n. 


— ,_ 4 If the ſeruant be robbed , the maſter may gine euidence againff the Fe- 
wen by dran. lon,and haue reſtitution by this Statute, if ſo bee, that the gods robbed were 
rer the gods of the maiſter : ſaʒ the wozds of the ſtat. be ¶ The party ſo robbed, 023 
owner.) Alſo if he that was robbed doth not giue Cuidence himſelfe, but p20- 
————— Sudan. tFiols litre by tho trugneel the ſtatute, 

to obtaine reſtitution of his ſtolne gods. 
s By 
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5.5... 5 ByaBzaunchof affatutemade Ani 5. Ed. c. it was oꝛdained, That no There mut 
perſon oz perſons ſhall be indiced,arraigned, conuicted, condemned, oz attain- be tio accu- 
ted,foz any Treaſons that now be,o2 hereafter ſhalbe, vnleſſe the ſame offen- {925to Saen 
do 02 offendo2s be therof accuſed by two lawfull accuſoʒs, which ſaid accuſozs Trxealon 
— the — — the party accuſed (if they be then lining)ſhal 
be bꝛou the party ſo accuſed, and auow and maintaine that 
which e the ſaid party, to pꝛoue him guilty of the Trea- 
ſons oz offences contained in the bill of indictment layed againſt the party ar⸗ 
raigned, vnleſſe the ſaid arraigned ſhall willingly without violence con- 

gun & Ph leſſe the ſame. But aftexby the ſtatute of Añ 1.& 2. P. & M. it was o2datned, 

& Mar 10. Chat all trialls to be had, awarded, oʒ made foz any Treaſon , ſhall be had and 

I. 28 3. P & vſed onely accozding to the due 92der and courſs of the common lawes of this 

yer KRealme, and nototherwiſe. Quzre whether the ſaid Stat. of 1. & 2. P. & M. 

_ do takt away the fozce of the fozeſaid tat. of 5. E. 6. which it is thought it doth 
not, but that the ſaid ſtatute of Anno ;. Ed. 6. doth remaine in fozce, ſcæing it 
mene ee en tho acculatianez enidence, and not foz the time, place, 
oz oꝛder of the trial. 


My s. 6 If there be an Accuſoz of high Treaſon ot his otone knololedge: on of his eu denci in 
owne hearing, and he doth vtter tt to another, that other map well be an actu · 9g) Treaſon 
ſo o witneſſe. And likewile if theſecond man do vtter it to a third, and the 
third to the fourth man, euer ol them may bean Accuſoz oz witneſſe. 


7 By the ſtatute of Anno 5. Elia. it is oꝛdaiued. That no perſon oʒ perſons Enidence a- 
87.5. Elin. r. ſhall be indicted to aliing going mopintalaing,comteating.s; abetting of a/ 9Iinlt abet- 
ny perſon oz perſons,foz any of the offences mentioned in the ſaid ſtatute, in ex | 3 
— foxth.a2 defending of the vſurped power, and authozity of te 
biſhop of Rome, vnloſſe he oz they be thereof lawfully accuſed by ſach good and 
ſafficient teſtimonie oz pzofe,as by the Jury, by whom he ſhall bee ſo indicted, 
r of the 
ſaid offences. S. Treaſons 1 5. 


I $ By the Statute made Anno 31,Eliz. it is oꝛdained, That ſuch petſon gy ence on 
: and perſons as ſhall bee impeached fo; any offence made Felonie by that ta- thedet.part. 
tate (being intituled, an Act again imbeſilling of Armour , habiliments of 
warre, and vicualls ) ſhall by vertue of this Act bee receiged and admitted fo 
make any lawfull pzoofe that he can,by lawfull witneſſe, o otherwile , fo; his 
diſcharge and defence in that behalte: any Law to the contrary notwithſtan- 
ding. S. Felonies by Statute 32, 


Ver- 


8 E 
fi 


dente + pzookes, which being done, they retarne 
to the court to giue bp their verdig , 


25 


E 
516 


44E-1.44 
I verdie at Fit. cor 184 


args in kelo· Treſpas: 80.287 
nit. 


2 As a Jury may giue a ſpeciall verdia, touching a man that killed another 1.26. H 
in his owne delence, ſo may they giue a ſpeciall vet dia, where he that is arraig- F.. El. Oy. 
ned killed another by miſfoztune : Oz where he which committed the homicide — F 
was not of perfect memozy,9z deafe and dumb, o an infant without diſcrotion: B. Cor t 
Oꝛ that the thing which was ſtoln was not wozth aboue x. pence : D2 that he Br. Appeale 
which is indicted and arraigned fo2 committing of a murthet, did kill the man 122. 
by chance-medley, 02 in his owne defence, and not of malice pzepenced. And if 
two be indicted foz committing of a felonie, do plead thereunto not guilty,the 
Jury may find, that one of them committed the felony by the pzocurement of 
the other, but that he which was the pzocurer was not pzeſent at the commit; 
ting of the lelonie. 


3 And as a Jury may giue a ſpeciall verdict fo exfenuate an offence , — 
| | 
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make it all | null ant contained in the Jndictment (aa in the taſes afoze* The verdict 
ſaid) ſo peciall verdict aggrauate theoffence, moꝛe than the In _—_——_ 


nd, As, a man was indicted and arraigned foz the ſtealing of lynnen 

Cloth tie valur of two ſhillings, whereunto the pꝛiſoner pleaded Not guil- 

Fit cot. 75. tie, and the” und that he did robbe the aner of the linnen cloth, tothe 
value off {i 9 idr? 4 that hee tooke it from the perſon of a man, 
whereupon he was adiudged fo be hanged. © 


4 When a man is indicted of ath of another man befoze the Cozoner, here a Jn: 


„ vpon the light of the bovie eriFacquite,the Jury which acquited — 
1 bim, muſt find one that killed him, oꝛ elſe the meanes whereby he came to his —— the 


zer 3727 death: and if they find that J.N- killed him, this ſhall ſerue fo; an indictment 


238, againft J. H. lo; it is certains,that there is ſuch a perſon dead, ſæing the C930- 
ner did ſæ hum, and io recozded it, and therefoze the maner of this perſons death 
mult not ceaſe to be tried vntill it be found. But it is otherwiſe, where tha ni 
loner is indicted bekoze other Juſtices, becauſe notwithſtanving ſuch an iavict- 


man, cannot be of ſo great fozce as the Coꝛonets is,vnles it be where the death 
bf the man is notozious and generally knotwne : then it he, which vpon an ap- 
of the man is arraigned , t pleaded not guiltie, 
utie ſhall be charged to inquire who kil- 
atraigned fo2 the killing 


241.,Ed.3.17, 


1. Aſc p. iz. the 


2p Clergic 


{& Clergie. 


_Lergie is an auncient libertie of the holy Church, and it is 
when a P3ieft, oz ane within holy D2vers, oz any other in 
| whom there is noimpo to be a Pzieſt,is arratgned 
aol Felonie befoze aſecular Judge, he may pzay to haue his 
| Clergie, which was as much ( befoze the Katut af f 8, S Ele 
Eliz.) as it he had pzaxed fo bee diſmiſſed of the tempozall 
Judge, and tobe tothe D2dinarie to purge him 
as much as if 


holy Ozders. 


where no 2 None of them in whom there is an inpediment to be Pꝛieſt, can by the 

— Common Law haue the pꝛiuiledge of Clergie : as, he that is blind, oz maihe- 

common med, 02 one ſuch as by no diſpenſation by the Lawes of the Church can be 
Pzieſt, can haue the pziniledge of Clergie : Neither tan any woman haue the Fir cor. 46: 
pꝛiuiledge of Clergie. 


Committer os 3 Ys that hath committed Sacriledge, all not haue the pziniledge of fl. o ,_ 
— Clergie by the Common Law, it the D2dinarie doe refuſe him, and the Secular — 
Judge doe aſſent to his refaſall : and pet it is otherwiſe, if the Oadinaxie will 26. Aff p. 1g 
claime him foz a Clerke, and receine him. But it᷑ one that hath committed Sa ⸗ 27.Afl.p.4: 
criledge be arraigned of an other felony than of that @acriledge, fo2 the which 
he doth pꝛay his Clergie, and doth read well, and the D2dinarie knowing that 
he hath committed @acriledge, oꝛ ſome grieuous crime, doth refuſe him, 3 
the ſaid offendo; ſhall be hanged, though the D2vinarie doth not ſhew the 
Judges the cauſe of his refuſall.S. Br. 24. 


It one that is a P2ief, oz within holy ers, having not the habit oz 
— tonſure ofa Clerks,do demand his Clergy,if the Odin do refuſe him fo; — — 


6: 
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42418, be Hall be hanged : and ſothallhe be, if ths court dos refurſs him i that cauſe, 
though the ©zdinary dos not refuſe him, S. Br. 5. 


$4473 5 Yethvthadhis clergy once, ſhould haue had it againe by the cõmon laty, Clergy allows 
and ſo,oft ttimes: but by the ſtat.of 4.H.7. it was enacted, That enery perſon © dat oct. 
(not being within 0zder) which once hath bene admitted to the benefit of his 
clergy, being eftſones of any ſuch offence, Mall not bee admitted to 
the pꝛiuiledge ol his clergy. Andenery perſon ſo conuided foz murther,ſhall be 
marked with an Þ. vpon the bzawne of the leſt thumbe : and if it be foz any o⸗ 
ther felony,he ſhall bs marked with a T. in the ſame place of the thumbe : and 
thoſemarkes to be made by the gaoler openly in the court befoze the Judge,be- 
$128.4.8.r foze the perſon be delivered. And after by the fat.of 28. H. 8. &.; 2.H.8.it was 
3H 3- enacted, That ſuch as be within holy o2ders ſhall be and ſtand vnder the ſame 
paines and dangers of their offences, and be vſed and ozdered to all intents, as 
othr perſons not being within holy ozders ſhall be. 


b. Cortd : 6 Dethatkilleth a man in his owne defence, oz by miſadnenture, by the Killing a ma 
common Law ſhallnot haue his clergy : Neither ſhall he who committeth pe- nts 
tite Larceny haue his clergie, andthe reaſon is, foz that in thoſe caſes hee hall 1... 
not haue indgement of death. Petit larceny, 


H. 7 He which had offended in high Treaſon by the common law, Hould nor Ofendazs in 
tir.Co.283 haue had his clergie, neither he which had offended in petite Treaſon, vntill by Treafons. 
$625-E 3-4 the ſtat. of 2 5. E. 3. pro Clero it was enacted , Chat all Clerkes, as well ſe- 

cular as religions, which ſhalbe from hencefo2th connic befoze tho ſecular Jn 

Kices foꝛ any manner Treaſons and Felonies touching other perſons then ths 

King himiſelfe, oz his royall Paieſtie,ſhall freely have and enioy the p;iuiledgs 

of holy Church, and ſhalbs without any impeachment oꝛ delay velinered tothe 
$44.3, D2dinaries demaunding them. Jt appeareth by the ftatuteof Anno 4. H. 4 

Chat the Clergie pꝛomiſed to the King in Parliament, that a Clerke conuia 

foz Treaſon teuching the King himſelfe , oz foz beging a common Lhiefe 

* deteged, and deliuered to the Dzdinarie, hall not make his pur- 

n. 


3 Pe that had confeſſed a felony.could not haue had his Clergie by the com · Conteſſlon of 
$48.15. mon Law, vntill the Cat.of Afi 9. E. a. viz. Articuli Cleri, was made: Becauſe felonte. 
after his confeſſion he could not purge him of that offence, and therefoze it was 
in vaine to haue him delinered to the D2dinarie , to be tried of that offence. 
But the ſpiritualimen at that time intended, that the ſame conteſlion of a 
Clerke befoze a Tempozall Judge was void, fo that hee could not be Judge 
of a Clerke: and therefozethey obtained remedie by the ſaid articles in two 
ſpeciall caſes, viz. Abiuration and Appzonement : and by the equitie of the 
ſaid ſtatute, and in fauour ofliſe, it is now permitted in all other caſes of at- 
tainders, 


kyElig 9 By the ſtatute of Anno 8.Eliz.it isenaced , That no perſon oz perſons Clergie taken 
which ſhall be indicted oz appelled fo; fellonious taking of any money,gods, 0; — tag 
cattels from the perſon of any other pꝛiuily, without his knowledge, in as 4 Catpurte. 
ny place whatſoeuer,and thereupon found guiltie by verdict ofry, men, oꝛʒ ſhall 
confeoſſe the ſame vpon his oz their arraignmeat,o2 will not anſwere direaly to 
to the ſame,accozding to the lawes of this Realme,0z ſhall ſtand wilfully, oz of 
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malice,o2 obſtinatiy mute, 02 challenge peremptozily aboue the wap to der 
oz ſhall be vpon ſuch indictment oꝛ appeale ontlawed „ ſhalb — 
— ̃ — 
uch manner and fozme,as they ſhould if they were no dethes. * 


10 By the ſtat.of Ani 5. El.it is eſtabliſhed, That it any perſon as perſons St. 5. El. 1 
being conuiced 02 condemned of any of the offences ſpeciſied in that Statutt 
(p:ouided agaialt the ſoꝛging of evidences e wzitings)-by any of the waies gz 
meanes in the ſame ſtatute limited,ſhall alter any ſuch his 02 their conuiction 03 
condemnation eftſones commit 02 perpetrate any ot the ſaid offences in the 
fozme therein mentioned, that then euery ſach ſecond offence oz offences ſhalbs 
adiadged lelonie, t the parties theread conuiced 02 attainted ſhall ſuffer death, 
lolle, i fo2feiture of their gods, cattels, lands, i tenements, as in caſes of felony 
without hauing any aduantage 83 benefit of Clergions Danguarys. $.Forging 
&c.and Felonies by Statute 11. 


11 By the ſtatutes of Af 25. H. 8. An. 3. El. it is enacted, That if any de 2. H.. 
commit Baggery with mankind oz beaſt, the ſame offencs ſhalbe adiudged felo- 51.5. Ela. 
ny, and that no perſon offending in the ſame ſhall be admitted to his clergie. S. 


Fclonies by Statute 11. 


12 Bythe ſtatute of Ag 5. El.it is enaaed, That tuery perſon 02 perſons of 
the age of xiiiz. xeares, oʒ aboue, calling himſelfe an Egyptian, 02 being in com. St. 5. El. 26 
pany with them, oz counterfeiting oz diſguifing himſeite by his apparell,ſpech, 
oz other behauioz,ltke vnto the vagabonds, calling themſelues Egyptians,and 
ſo doth continue at one 02 ſeuetall times by the ſpace af a moneth,ſhalbe adiud⸗ 
ged a felon,and ſhall looſe the pꝛiuiledge and benefit of ne 
S. Felonies by Statute 2 5. 


13 By the ſtat. of Ani 27. El. it isenaced; That enery perſon which wall 8t. 5. El. 
wittingly and willingly receiue, xelieue, cꝛmſoꝛt, aide, o maintains any Jeſuit, 
ſeminary pꝛieſt, oʒ other pꝛieſt, deacon, oz religious oz eccleſiaſtical perſ6 whats 
ſoeuer,being boꝛne within this realme, oz any the dominions thereof, e hereto⸗ 
foze (ſithence the feaſt of S. Iohn the Baptiſt an Reg. El.) ozdained made,oz 
pzofeſled,o2 hereafter to be maye,o2damed,oz pzofelled by any authozitie oz iu⸗ 
riſdiction derined from the Dea of Rome , being athbertie, oz out of hold, 
knowing him to be a Jeſuite, @eminarie Pꝛieſt, oꝛ ſuch other Pꝛieſt, Deacon, 
oʒ teligious oꝛ eccleſtaſttall perſon, as afozeſaid, ſhall ſoʒ ſuch offencs beadiud - 
ged a felon without benefit ol Clergie,and ſhall ſuffer death, looſe and fozfeit as 
incaſe of oneattaintedof felonie.S. Felonies by Stat. 22. 


15 By the Statuteof Anno 18. Elis. it is oꝛdained, That if any perſon 02 8. f Fre 
perſoas ſhall foꝛtune to commit oz doe any manner of felonious Rape, Rauilhs 
ment,02 Burglary, 02 ſhall valawfully and carnally know and abuſe any wo- 
man child vader the age of tenne peares, and ſhall be thereof found guiltie by 
verdict, be outlawed,o2 confeſſe the ſame vpon his arraignement, he ſhall ſuffer 
paines of death, and fozfeit as in caſes of felonie , without any allowance oz 
pꝛiuiledge of Clergie. 


16 By the ſtatute of A 3. H. .it is enacted, Chat if any perſon 02 perſons $r. 3. Mya 
ſhall take any maid, widow, oz wiſe, which hath any lands oz gods, 93 is — 
appata 
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apparant to her anteſtoꝛ againſt her will vnlawtullp, ſuch taking, pzocuring, 
and abetting to the ſame,and alſo receiving wittingly the ſame woman ſs ta- 
ken againſt her wil, g knowing the ſame, ſhalbe felonie : and ſuch miſdoers;ta- 
kers and pꝛocutatoꝛs to the ſame ſhall be reputed i; taken as pztncipall felons. 
But this ad doth not extend to any perſon taking a woman, onely claiming ard. 
$ 35 El.9. her as his ward oz bond woman. And by the tat. of 39. El. it is odained, That Bond women 
tuery ſuch perſon q perſons as ſhalbe canuided 03 attainted of oz foz any uſtete 
made felonie by the foꝛeſaid ac of ai; .H. 7.02 which ſhall be indicted t᷑ atraig · 
ned of oz fo; any ſuch offence,q ſtand mute, oꝛ make no direc anſwere,oz chat- 
lenge peremptozily aboue the number of rr.ſhal in enery ſuch caſe looſe his and 
their benefit of Clergy.P2ouided alwaies, that this ac chall not extend to take 
away the benefit of Clergy, but only from ſach perſon and perſous as hereaf- 
ter ſhall be pꝛincipals, oʒ pzocuro3s, oꝛ ac ies bef0;e ſuch offence commit ; 
ted.S. Felonics by ſtatute 3. ; 34 tag 


. 801. lac. a. 16 By the ffatute of añ 1. Iac. it is enaded, That if an perſon oz perſons Conturation, 
" ſhal vſe,pzactiſe,o2 ererciſe. any inuotation 02 coniuration of any tuil t wicked Wucheratt. 
ſpirif,oz ſhall conſalt,conenant with, entertaine,employ,fede,0z reward any 
euill e wicked ſpirit, to 02 foz any intent 02 purpole,o; take vp any dead man, 
woman,s; child, out of his, her, oz their graue, ozany other place where the 
dead body reſtsth, oz the ſkin, bone, oʒ any other part of any dead perſon, to be 
16 tmployed 02 vſed in any maner of Witchcraft,Sozcery,Charme,oz Inchant- 
ment, aʒ ſhall vſe,p2aciſe,oz exexciſe any Witchcraft, Inchantwwent, Charme 
o Doꝛrerie, whereby any perſon ſhall be killed, deſtroyed, waſted, conſumed, 
pined, 03 lamed in his a her badie, oz any part thereof; then eaery ſuch offen- 
do2 02 offenvo2s, their aiders,abettozs, and counſelloʒs, being ofany the ſaid 
offences duely and lawfully conuianed and attainted,ſhall ſuffer pains of death 
as a felon, oz felons,and thall looſe the pꝛiuiledgs and benefit of clergy and ſan- 
2 Ruarie: and it any perſon 02 perſons Hall taus vpon him oz them by Mitch⸗ 
craft, Jnchantment,Charme,oz @0zcerie, to tell oz declars in what place any Telling 
freaſureof gold 02 mauer ſhould oz might be found oz had in the earth,o2 other — 
ſecret places, o2 where goods loſt oz ſtaine thould he found oz become,oz to the ound. 
intent to pzouoke any perſon to vnlawfall loue, oz whereby any goods 02 cat- Pzoucking to 
tells of any perſon ſhatl be defroped, waſted,oz impaired,oz to hurt oz deſtroy Lou. ” 
any perſomin bis en her bovis,although the ſame be not effected and done: and Nag zan 
being once connided of the ſame offsnces,as is afo2eſaid, dot eſtſones perpe- 
trate x commit the like offence, then enery ſuch offends; being of any the (aid 
offences the ſecond time lawfully and duly convicted and attainted,ſhall ſuffer 
paines of death as a felon, and ſhall loſe the benefit and pʒiuiledge of clergit 
andſancuarie. S. Felonics by ſtatute 29. 


ENS, gui lac l. 17 Bythe ſfatuts of anno 1. Iac. it is enacted, That if any perſon 02 pet / Stabbing 0z 
SMurther ſons ſhall ſtabbe oz thzuſtany perſon oz perſons that hath not then any wea- thzalting- 
14. pon dzawne, oz that hath not then fic ſtricken the partie which ſhall ſo tab 
oz thzuft, ſo as the perſon 0; perfons ſo ſtabbed az thzult ſhal therof dye with 
in the ſpace of fir moneths then next following, although it cannot bes pzoned 
that the ſame was done of malice fozethought : vet the party ſo offending, 
and being thereof conuic by verdia of twelne men, confeſſion , 02 other- 
wile accoꝛding tothe Lawes of this KRealme,ſhall be excluded from the benefit 
A1 of his oz their Clergie, and (hall ſuffer death as incaſe of wilfuli murthet. S. 
Homicide 24+ ' | 
| m 18 If 
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18 Ik amp ſuch offendoz, which by the terroz and effect of the act made anm 8c. 35. Kr. 
33. Eli. (intituled an act to retaine the Quenes ſubiecs in due obedience) is 
to be abiured the realme, ſhall refuſe to make ſuch abinration, as by that ſta/ 
tute is appointed : Oz after ſuch abinration ſhall not goe to ſach hauen, and 
within ſuch time as is appointed, Md7˙•—?'3.a — gu wt 
ding to the ſaid ſtatute: D2 after his departure ſhall returne againe into any 
ofthe kings realmes oz dominions, without his ſpectall licence in that be- 
halfs firſt had and obtained: then in euerie ſach caſe the perſon ſo offending 
ſhalbs adiudged a felon,and ſuffer as in caſe of felonie, without benefit of cler- 
gie.S.Fclonies by ſtatute 9. 


Ivinrotionof 19 If any ſuch offendoz , which by the tenoz and intent ofthe ad made 8.33. Ela 
a Popily Mes ana 3 5. Eliz. (inftituled an ac foz the reſtraining of Popiſh recuſants to ſome 
cult. luci ot abode) is to be ablured the realme, ſhall refuſe to make ſuch abinratl 
on : Oz aſter ſuch abiuration made ſhall not gos to ſuch hauen, and within 
ſach time as is appointed, and from thence depart out of this realme accoz- 
ding to the ſatd ad: D2 after ſuch departure ſhall returne and come agatne tn- 
to any of the Kings Dominions, without his ſpeciall licence in that behalfe 
firft obtained and had: then in enery ſuch caſe the perſon ſo offending ſhall bee 
adiudged a felon, and loſe as in caſe of felonie,without benefit of Clergy. S. 
Felonies by ſtature 11. 


A foutvier de- 20 By the ſtatute of añ r8.H.6.it is enacted, That if any ſouldier,man of 80.18. H. 
— Armes, oz Archer, which hath taken parcell of his wages of his Captaine and 
coptaine. is entrcdofrecozd the kings ſouldier(except notozious lickenes oz impediment 

by Gods viſttation doth let, which he ſhall imeviatly certiſie his captaine, and 
repay his mony)oz elſe being in the enemies countrie in garriſon, oz elſwhere, 
in the kings ſeruice, where he is appoiated to ſetue, doth depart without li⸗ 
concs of the kings lteutenant,deputie, high admirall, viceadmirall,captaine, 
oz in their abſence oftheir deputies, be ſhalbe taken, indged,and executed as a 
felon. And by the Katute of an 2.8 3. Ed. 6. he hall not haue aduantage of his 
Clergie os ſanctaaris.S.Fclonics by ſtatute 21. * 


Wandzing 21 By theflaf.ofan 39. El. it is 02dained, That if any idle and wandzing St. 35. EI. 
fouldiers and ſon[dier 02 mariner doe not ſettle himſelfe to labour, ſernice oʒ other lawfull 
mariners. curſe of lilo, without wandzing : oz otherwiſe repaire co the places where he 
was boꝛn, oz to his dwelling place, x there remaine,befaking himſeife toſome 
— — — his captaine,ſhall not haus 
a teſtimoniall of a Juſtice of peace tc. oʒ ſhall counterfeit oz fozge ſuch teſtims- 
niall, oz haue with him any ſuch teſtimontall fozged, knowing the ſame to bs 
fozged, being refained into ſeruice, oz ſhall depart within the yeare without 
— con 7 967 71 op nee-inn 
lon without the benefit of clergie.S. Felonies by ſtatute 3. 


Taktngs 22 By the ſtat. of ai 24. El. it is eſtabliſhed, That whoſoener ſhall 
— — —— —œ— — — 8 
—＋ 5 and carrie him oꝛ them out of the counties of Cumberland, Hoithumberland, 
6 x 7 Weſtmerland,oz the Biſhopzicke of Durham, oz any other place within any 
of the ſaid counties,o2 detaine,fozce,oz4mpziſon him oz them as paiſcners, 03 
againſt his oz their wills to ranſome them, oz to make a pzey og ſpoils of his 
oz their perſon oz gods . 


— 
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lons, and ſuffer death without benefit of Clergie, Sanctuarie, 03 Abiuration, 
ac,S,Frlonies by ſtatute 3 6. 


Ser.E.6.tz 13 By the ſtat. of Anno 1.E. 6. it is o2vaintd, That no perſon 02 perſong Murther. 
that heretofoze hath bin, oꝛ that at any time hereafter ſhalbe in dus tome ofthe — 
law attainted oz conuictes of oz malice pzepenſed , 02 of popſoning of 
malice p;epenſed, v2 of of any houſe by dap 02 by night, any perſon 
deing then in the ſame houſe, where the laid bzeaking bath din, oz ſhall be com- 
mitted, heretvfoze hath bin,oz hereafter ſhall be thereby put in feare oz dead, 3 Bebberte in 
ot, oʒ foz robbingof any perſon 02 perſons in the high way, 02 nete to the high SHIP 
wap, oz foz felonious ſtealing of hozſes, geldings, 02 mates, 03 of felonions heren 
taking of any gods out ot any parilh church,o2 chappel,o2 being indiced oz ap / Sacriledge. 
pealed of any ofthe ſame offences , t thereupon found guiltie by verdic ofry. 

men, and hall confeffe the ſame vpon his o2 their arraignement,oz will not an · 

ſwere viredly accozdingto the laws of this realme, oz ſhall and wilfally oz of 

malice mute, ſhall not be admitted to have oz enioy the pꝛiuiledge o benefit of 

his Clergie dz Daricuarie, but thail be put from the ſame. And that in all other g1ergy ao 
caſes of (other then ſuch as are befoze mentioned) all and ſingular pet / ed in au other 
fon and perſons which ſhall be arraigned, o found guiltis vpen his 8; their ax / Felomes. 
raignement,o; ſhall confeſſe the ſame, oʒ ſtand mute in fozme afozeſatd, oz will 

not anſwere directly in fozme afozeſaid, ſhall haue and enioy the pziniledge and 
benefit of his oz their Clergie and Sanctuary, in likemanner and foʒms as hs 
8; they ſhould oʒ might bane vone befvze the rriilj.of Apzill, An 1. H. 8. 


* Becauſe it was doubt full by the wozds mentioned in the afoꝛeſaid ac of 
1. Ed. 6. i z. whether that any perſon being in dus fo2zme ot LA. found guilty, 
o2 otherwiſe attainted a conuiard fo; felonious ſtealing of one hozſe , gel- 
ding, 02 mare, ought to be admittid to have and enisy the pziniledge e benefit 
$2. & 3. dis Clergy 02 Dancuary : Therefoze by a ſtat. made Ani 2. & 3.Ed.6.it is Stealing one 
146.33 detlared and enaden, that all and fngular perſon awd perſons felonioafly ta- Hozle. 
king v; ſtealing any Noꝛſe, Geloing, oʒ Pare, ſhall not be admitted to haue 03 
entoy the pziuiledge oꝛ benefit ot his oʒ their Clergie 0z Dancaarie, but hade 
put from the ſame, in like manner and fozme, as thongh he oꝛ they had been in- 
dicted 02 appealed foz fetontous ſtealing of two Yozſes, two Geldings, os two 
Mares of any others, and thereupon found guilfie by verdict of twelue men,0z 
confeſſed the ſame vpon their arraignement , oz ſtand wiſfully oz of mallics 
pa. Dy. Mate. But he that is acceſſarie tothe ſtealing of Yozles o Pares, ſhall haue Ncceflariegts 
Sat the benefit of his „ fo2 that the ſaid Statutes ſhall bee taken ftrigly, failing of 
ure“ which maketh ybatof the pzincipall. _—_ 


25 Byaltatute made Af 5. & 6. Ed. s. it was rehearſed t 02dained, 
8 of act Weſtminſter 15, die Ianuarij an 25. H. 8. 
holven at Weſt. an 23. H. 8. amongit 
Chat no perſon 02 perſons, which aftet that thme 
d gulltie after the lawes of this land of any manner of 
un wiltull murther of malice 
v2 dwelling places , 
.thilzin,02 fetnants then 
kame: O; £03 tubing bf 
: 65 fo} wülfull burning 
Pm 
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barnes, wherein any graine 83 coz ne ſhould happen fo bie: no2 any perſon oz 
perſons being found guiltie of any abetment,oz pzocurement,helping, main- 
faining,oz concealing of 02 to any ſuch petit Treaſon, Purthers, o; Felonies, 
ſhould not from thencefozth be admitted to the benefit of his oz their Clergie, 
but ſhould be vtterly excluded thereof,and ſuffer death, in ſuch maner « fozme, 
as they ſhould haue done foz any the cauſes oz offences aboueſaid, if they were 
not Clerkes. Which ac extended but only where ſuch offendo2 was conniced 
in ſuch Countie oz place, where ſuch offence was ſo committed and dons, and 
not where he oz they did ſuch offence in one Countie, and wers taken with the 
manour in another Countie. Wherefoze it was conſidered, Chat foz as much 
as divers and many Felons x Robbers, that commit and do diuers and many 
great heinous robberies t burglaries in one ſhire, conuey the ſpoils and rob- 
ber ie into any other ſhire, and there be taken, indiced,+ arraigned of felonie, 
foz the felonious ſtealing of the ſame gods, in the ſame other ſhirs than where 
the lame Robberies oz Burglaries were done and committed, and not of the 
fams Robberienoz Burglatie, foz that it was not done noz committed in 
the ſame ſhire where they bes ſo indicted and arraigned, and that by reaſon 
thereof ſuch Felons, Robbers, and Burglarers, had and entoyed the pzi- 
uiledge and aduantage of their Clergie : foz redzeſſe whereof it was enacted 
intheſame Parliament holden in the (aid fiue and twentieth yeare ofthe ſaid 
late A ing, That if any perſon oz perſons, after that time, after ſuch rebberie 
oz burglarie by him oꝛ them done in one Countie, ſhauld bee indicted of Felo- 
nie fo: ſtealing of any goods oz cattells in any other Countie within this 
Realme, and therenpon arraigned, and found guiltie, oz tand mute of ma- 
tice, oz challenge peremptozily aboue the number of twentie perſons, oz 
would not vpon his oz their axtaignement direcly anſwere to the ſame felo- 
nie, that then the ſame perſon oz perſons ſo arraigned , and found guiltie, oz 
ſtanding mute of malice, oz challenging peremptozily aboue the number of 
twentie perſons, oz that would nat anſwere directly to the law, ſhould loſe 
and bes put from the benefit of his o2 their Clergie,wilike manner and fozme 
as they ſhould haue bene, it they had bene indiced, and arraigned, and found 
guiltie in the ſame Countis where ſuch robberie oz burglarie, as is afozeſaid, 
was done 02 committed, it it Could othe Juſtices befoze whom any 
ſuch felons 02 robbers ſhould bee by enidence giuen befoze them, 0; 
by examination, that the ſame felons oz burglarers ſhould haue bin put from 
their Clergie,in caſe they had bene indiced, arraigned, and found guiltie in 
the ſame Countis where the ſame robberies oz burglaries were committed 
dz done, as in the ſame ſtatute made in the ſaid five and twentith pere, among 
other things moze plainely appeareth. And where the Parliament holden at 


Weſtminſter,the fourth day of November, in the firſt yeare of the raigne * St. 1. Kan 


our Soueraigne l92d the King that now ia, it is oʒ damned and enaced,amon 
other things, That no perſsn oz perſons that befoze that time had beene,o2 at 
any time hereafter ſhonld be in due fozme of law attainted oz conniced of mut ; 
der of malice pzepenced, oz of poyſoning of malice pʒepented, oꝛ of b;zeaking 
of any houle by day, az by night, any perſon being then in the ſame houſe 
when the ſame bzeaking had bin, oz after that time ſhonld be committed, be- 
ing put in feare 02 dzead, 02 of oz foz robbing of any perſon 8; perſons in the 
bigh way, oz nere the high wap, oz foz felenious ſtealing , 
02 ares, og of felenious taking of any gods out of the Pariſh Church,o 
other Church oꝛ Chappell, oz being indiged 0z of any ofthe ſame of- 
fences, and thereupon found by verdict 2 none 
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kult the lame vpon his 02 their arraignement , 03 could not anfwere directly 
accozhing to the lawes of this Realme , oz ſhould ftand wilfully oz of malice 
mute, out net de admitted to haue 02 inioy the pziuilevgs os benefit of his 
os their Ciergies; Sanctuary, bat ſhould be put from the fame. nnd on 
all scher caſes of Felony (other than ſuch as be befoze mentioned) all andſin- 
— — — 1 


atraigned os fourd guilty 93 their arraignement, 02 
— 0 ano mate nf afozeſaid , 02 would not an- 


— firſt peare of — 
X. Henriethe tight, as in the ſaivact made in tho ſaid firſtyevre, 
| things moze plainely appeareth. By reaſon of which article and clauſs, con- 
- tained in the ſaid act made in the ſaid firft yeate, the faid Statute med in the 
ſaid fine and twontisth yeare of the ſaid lateKing , wheeh did put ſuch felons 
and burglarers from their Clergie, that doe ſuch offence inone Cotmtie, and 
affer ars taken with the goods ſtolen in an other Countie; and there indttted, 
arraigned, and found guiltie, was made void : By reaſon whereofdiners and 
CE EE ogy haus committed ſuch Robbe- 


75 mn ' boldning and comfozt-of ſuch offendozs : !Boif enacted, That the laid act trans Stealing of 
| in the ſaid ius and twentieth yeare , touching the putting of ſuch effendozs — 
from their Clorgty , andenery article, clauſe, and ſentence contained in the rpms tben 
fame , touching Clergie , ſhafl from hentoſuzth touching ſuch offences to into an other. 
bee committed and dens, ſtand, remaine , and be in full ſtrength and ver- 
tne, in ſuch manner and fozme., as it did befoze the making of the ſxiv act 
made in the (aid fir years of the taigne of our ſaid Lozp that 
now is, any clauſe, article, 62 ſentenco compziſedin the ſaid act mate in 
the ſaid firſt yeare , tv thecontrary 
2 & 6. E. 6, doth not reliens the whole beſoze 25. 
ta 
nely ſomuch thereof, nnd abr 
the ſealing of gads in one Countie, and eſtes coreping hier teh 
Countie, as it appearsth by the wozdes of the | 
an ther the ſaid tatuts of 25. l. f. noz this Statute 
to Appeales, but onelp to Jadictements : ſo/that in 


thelawes of this Kealme, foz any manner petit 
murder 02 malice pzopenſed , 03 fo2 re am 
ther debe places,03 las rabding 
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dz dwelling plates, the owner 02 dweller in the ſame houſe, his wife , his chil- 
dꝛen, oz ſeruants then being within, and put in feare 02 d by the ſame,oz 
foz robbing of any perſon oz perſons in 03 ute about the highwayes, oz to 
willull burning of any dwelling houles , oz barnes, wherein any graine 83 
cozne ſhall happen to bet ns2 any perſon oz perſons being found guiltie of any 
abetment, pzocurement,maint 102 concealing of any, as to any ſuch pe- 
tit treaſans, murders, 03 felonies,ſhould from thencefozth be admitted te the 
benefit of his 92 their Clergie,but vtterly to be excluded thereof, i ſuffer death 
in ſach manner 4 fozme as they ſhould haue done,fo2 any the cauſes os offences 
aboueſaid,ifthey were no Clerkes (ſuch as be within the holy 02ders (that is 
to ſap) ofthe oꝛders of ®ubdeacan, oz aboue, all onely ercepted,as by the ſame 


act among other things moze plainely appeareth) the which act was made to 
— the laſt day ofthe next Parliament, and after that at the Seſſion 
0 


the 


of the late kzng , the ſame a with other aus was made to conti- 
nut foz euer · Sithencs the making of which Katute it hath been donbfed,that 
if ſuch robberies and felonies haue be ne committed and done in dwelling hoy- 
les and dwelling places, the owner 02 dweller in the ſams houſe, his wife, his 
childzen,oz ſexuants, being then put in ſeate oʒ dzead by the ſame, ſhall not loſs 
the benefit of their clergy, il the offenders be therein found guilty by the lawes 
of this Realme, vnleCle the ſame robberie oz felony be committed and done in 
the verychamber, houſe , oz plate, wherethe owner oz-dwellerin the ſams 
houſe, bis wife, chilvzen, oz ſeruants ſhall happen to be, 02 lie at the timeof 
ſach robberie and felonie committed and done, and put in feare and dzead, al- 
though the owner oz dweller in ſuch houſe and houſes, his wiſe , his childzen, 
oz ſeruants at the time of ſuch robberie and felonie committsd and done, wert 
oz lay in other places within the pꝛetina of the ſame un- 
to the houſe oz place where ſuch robberie and felonie ſhall happen to be done: 
Oz il it happcu that the owner oz dweller within the ſame youſe where ſach 
robberie and felonie ſhall happen to be done, his wiſe, chulazen, oz ſeruants 
to be a fleepe at the time of ſuch robberie and ſelonie committed and done, al- 
though the lams rabberie were done in the chamber 02 place where the owner 
ca dweller in the ſame houſe, his wiſe, child;en, oz ſeruants, then lap, the of- 
fendoz being found guiltie thereof, acco2ding to the lawes of the land, ſhould 
not loſe the benefit and aduantage of his clergie. And where alſo it hath bene 
in queſtion, and doubted, that if ſuch cobberies and felonies happen to be com- 
mitted and done in any both oz bothes, tent 62 tents , in any faire 0z market, 
the owner of the lame, his wife, childzen, 02 ſeruants happening to be within 
the ſame at the time of the committing of ſach felonies , and put in feare 
and dzead, the offendozs therein being found guiltie, after the Lawes of this 
realme, ſheuld not looſe the benefit of their Clergy. Foz the true declaration x 


iftt happen any perſon 02 perſons to be found guiltie accozding to the Lawes ©” 
of this Kealme , foz robbing ofany perſon oz perſonsin any part oz parcell of 
their dwelling houſes oz dwelling plates, the owner 02 dweller in the ſame 
hoaſe, oz his wife, his childzen, o ſernants, being then within the ſame houſe 
oꝛ plate, where it ſhall happen the ſame robbery t felony to be cõmitted t done, 
o2 in aux other place within the pzeciac of the ſame houſe , oz dwelling place, 
that ſuch offendozs in no wile ſhalbe admitted to their clergie whether the ow- 
ner q dwellet in the ſame houſe, his wife,o2 childzen, then i there being, ſhall 
be waking oꝛ ſleeping, And that as perſon noz perſons which ſhal happen to be 


holden at Weſtminſter by pꝛozogation inthe 3 2. yeare of S333 


tion of the ſame doubts 03 queſtions befoze recited,be it enacted, That K A. E. 
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| formbgyuiltie affer the Lawes ot the Kealme , of, and fo2 robbing any perſon Robving of 
as perſons in any both oz tent in any faire,oz market, the owner, his wife, his d#thes oz 
chilvzen , 02 ſeruants an ſeruant; then being within the ſame both oz tent, . 
ſhall not from hencefo2th be admitted ts the bensflt of his un their Clergy, but 

vtterly be excluded thereof ; and ſuffer death in ſuch manner and fozme as is 
befozementioned in the ſaid Aa, made in the ſaid 3 2. peare of the raigne of 

the ſame late king foz robberies and felonies committed and done in dwelling 
houſes and dwelling places, the owner 03 dweller in the ſame , his wife, chil- 
dzen 02 ſeruants then being within the ſame, and put in feare and dꝛead withs 
out hauing any reſpec oz conſideration, whether the owner oz dweller in ſuch 
bothes aad fents, his wife, child2en, oz ſeruants, being in the ſame bothes oꝛ 


ter the lawes ofthis Kealme : and therefoze it is to be conflderes , if the offen- 
dez doe confeſſe the ſelonie ; oz and mute, oz challenge peremptoꝛily aboue 
twentie perſons, 83 will not anſwere direcly to theſelonie , whether he ſhall 
hate the Clergie oznot,becaule he is out ot the wo2ds of this ſtatute. Alſo this 
fatate doth not take away the benefit of clergie from the offendoz, but where 


the owner,his wife, childzen,oz ſeruants were within the hoaſe at the time of 
the offence committed : foz if none of them but a ſtranger vid lie within the 

bouſe by the licencs of the owner, at the time of the offences committed, then 
is the offends; out of the danger of this Statute. And ſo he that is attainted 
by oatlawzte , 03 by battell, is out of the caſes of all the fozeſatd Statutes, attamder vs 
which doe take away Clergie. One was indicted , foz that he dio felonioufly oatiawzy oz | 
take fo2tie ſhillings in money namb2ed , from the perſon of J. S.and her had dy batte. 
his Clergie in this caſe,fo2 that it was not robberie, becauſe it was not found 
by the indictment, that the perſon of .S. was put in ſeate by allault and via⸗ 


$-Eli Dyer 
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27 Becauſe divers lewd perfons, bnderſtanving that the penaltie of rob · 
bing of hoaſes in the day time (no perſon being in the houſe at the time of the 
robbcrie) is not ſopenall, as to doe a robbery in any houſe , any perſon being 4 
therein at the time ofthe robbery, which hath and doth imboiden ſenerall lewd no 
perſons to watch their oppoꝛtunity and time to cammit and do many hainous 
robberies, in bꝛeaking and entring diners honeſt perſons houſes, and ſpecial- 
ly ofthe poozer ſoꝛt of people, wha by reaſonoftheir pouertie ars not able to 
keepe any ſeruant,o otherwiſe to leaue any boty to loke to their houſe when 
they goe abzoad to heare dintneſernice,o2 to follow their wozke to get their lt. 
ve eg. Bl. ning : Foz the pzenention whereof, by a ſtatute made Anno 39. Elia. it was Robbing a 
enacted, Chat it any perſon os perſons ſhall befound guilty, and connicted-by — 
verdict,confeſſion,oz otherwiſe,accozding to the lawesofthis Realme, foz the 
felonious taking away in the day tune,of any money, geods,02 cattell,being of 
the value of fine ſhillings oʒ vpward,in any dwelling houſe oz hoaſes, o2 any 
part thereof,o2 any outhouſe oz outhoaſes, belonging and vſed to and with a- 
ny dwelling houſe oz houſes , although no perſon ſhall be in the ſaid houſe oz 
outhouſes,at the time of ſach felonie committed:then ſuch perſon and perſons 
ſhall not beadmitted tothe benefit of his oz their Clergis, bat ſhall be vtterly 
excluded thereof, 


Se4.8.5; 28 Bythe@tatutemads Anno 4. &. f. Phi. &. Mar. it was enated, That Commutts 
Phe Mary all and cuery perſon and perſons that ſhall maliciouſly commaund, — — comp: 
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tounſell any perſon oz perſons to commit 03 dos apy petit Treaſon , wilfull 
muder,03 to doe any robbery in any dwelling houſe og houſes, oz to do oz com 
IRIS 
; 03 to commit 93 dos amt robberie im amp place 
. Saantretin x 92 wilfully to burne anę 
dwelling houſe, os auy part thereof : 02 any harane then hauing cone 93 grains 
in the ſame : then enery ſuch offendo; oz offendszs, and euerie of them, being 
outlawed of the ſame , oz being thereof arraigned and found guiltie by the 03- 
der of the law, oz being otherwiſe lawfully attainted a conuicted of the ſame 
offence, 02 being arreigned thereof,voe ſtand mate of malice oz frowary mind, 
do challenge peremptozily aboue the number of twentie perſons,s2 will not 
2 T 
Enery Lo2d and Pere ofthe Realme hauing place and voyce in Parliament, 
vponeuery indiatement of any of the offences afozeſaid , all be tries by his 
Waliciouly Peeres. A man was indictedfoz the robberie of an other in his manſion houſes, P. 2. El z. 
omitted inthe he being in his houſe, and put in feare ; And an other was indicted, foz that be * 
ment. did felonioufly befozethe ſaid robberies pzocurs — 7 
commit the ſaid robbery : in which indictment ofthe wozd(ma- 
licioufly) was omitted: fo; the delault of which wezd, this accoffozie had his 
Clergy, foz this woꝛd (malicioufly) ſhall haue relation to all the afozeſaid of- 
fences of petit Treaſon, murder, Robberie,and burning of houſes, 


whereaLow 28 By thobefoze ſpecified Statute et Anno 1. Ed. 6. among other things 8c. E. 1. 

it is enaued, That in all and cuetꝝ caſe and caſes, whete anꝝ of the Kings (ub- 

ment ſhal hane aero gc, as aclerks 

> conuia that may make purgation, in all thoſe caſes , — eren, 

ih Cierg'e- is in all and every caſe and caſes of felonie, wherein the pziviledge oz 
fite of Clergie is reſtrained, ercepted, oz takenaway by the Statute — St. Br. 24 
murder and poyſoning of malice pzepenſed onely excepted) the Load and Loads 
ol the Parliament, and Peere and Peres of the realme hauing place and voice 
in Parliament,ſhall by vertus of this Act, of common grace, upon his 03 theix 
requeſt and pꝛaper, alledging that he is a Lo oz Pte of this Realine, clai- 
ming the benefit of this Ad, though he cannot read , without burning in ths 
hand, loCe of inheritance, os cozruption of his blod, be adindged, deemed, ta- 
ken, and vſed, foz the firſt time onely, to all confiructions, inteuts,and purpo- 
ſes, as a Clerke conaict, which may make purgation, — — 
other benefite of Clergie, to any ſuch Load 03 te from thencefozth , at any 
time after, fo any cauſe to bs allowed, aiudged,02 awuitted : Any Law, Cu- 
Fome,l{atute, oz other thing to the contrary notwithſtanding. By this Sta⸗ 
tutea Loꝛd ofthe Parliament ſhall haue the pziuiledge of his Clergts, here 
a common perſon ſhall not, viz, foz tho bzeaking af a houſe by day 02 night, 03 
foz robbing of any in the bigh way, and in all other caſes excepted in the ſaid 
ſtatute of Anno t. Ed. 6. ſauingin wilſull murder and poyſoning. But in all 
other caſes wherein Clergie is taken away by any @atute made ſithonce the 
ſaid ſtatute of Anno 1.Ed.s. he is in the ſame degre that a common andinfe- 
riour perſon is. But the Court will not gine him the benefite ofthis Statute, 
if he doth not require it. Ata Load of the Parliament doth confefle his offence 
vpon his arraignement, oꝛ doth abiure, and is outlawed fo; felonie, if ſeaneth 
that in theſe caſes he might haus the benefit of this ſtatute, vix. his Clergy,foz 
that by the ſtatut of 18. Eliz. 6. he no2 any other need to make his purgation, 
bat ſhall be fazthwith deliuered out of p2iſen by the AuTices : ſed quzre. 3 

29 
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30 An all the fozeſaid caſes of wilfull murder, bzeaking ofhouſes,robbing Tye indict 
in oʒ niere the high way, buggery, ſtabbing, and ſuch like, where a man is put ment matt bee 
out ol his Clergie by Statute, it is neceCarie, that in the indiament mention ccoꝛdung to 
ſhould be made ofthe offence, in ſuch maner as the ſame offence is expꝛeſled in de 22tute. 
the Statute, oz otherwiſe the offendo; ſhall haue his Clergie: fo2 if the indic- 

aby ment be onely murdrauit, without adding ex malitia præcogitata, the partie 
meant to be indiced of wilfull marder,ſhall haue his Clergie ; and ſo of all the 
reſidue: foz his attaindsr 02 conuicion is vpon the matter contained in the ap- 
peale oz indictment : and if in the appeale oz indictment no matter is contained 
which doth put him out of his Clergie,then it cannot be ſaid that he is attain- 
ted 02 conuic ofany matter contained in the ſtatute, which Could cauſe him to 
loſe the benefit thereof. And the Judge is to haue ſpeciall regard and conſide- 
ration, when thoſe woꝛds be put into the indiament,that they which do giue 
euidence do pzoue the ſame wozds well and ſubſtantiallp, as well as the pzin- 
cipall tad: and if they do not, the Judge is to admoniſh the Jurie thercof,viz. > > 
that there is no pzofe of thoſe woꝛds by the enidence, and that thereof they ment to bee 
are not bound to finde them, if they doe not know them of their owne know» pzoacd. 
ledge. Oz otherwile (oz default of good examination, the life and lands of any 
man may be loſt by the malice of another which will put falſe woꝛds in an in ; 
dictment,that cannot be pꝛoued by enidence. 


31 Bytheancient law of the Kealme,if a Clerkeof any oꝛder oz dignity =ben clergy 
had b&ne taken foz the death of a man, os other felony an offence,and impziſo- Wen be deman- 
ned, and the Dzdinary had demanded him, the tempozall Judge oaght to hane * _ 

dran. deliuered him pzeſently to the D2dinary,his Dfficiall, oz to ſome other by his 
warrant, without inquiring of him, viz. befoze his indiament : Not to the in- 
tent that the Dzdinarie ſhould ſet him at libertie,but kepe him in pꝛiſon vn- 


till the offendoz were purged of his crime : foz it was then holden fo2 law, that 
the hs Rn col nt tp mn pn,whom be a log lt could 
he diſgrade any lergie, becauſe her could not admit any to his Clergte. 


*.. Ex. But becauſe the ſtatute of Weſtmiuſt. 1. doth oꝛdaine, Chat they which bee 
indicted of felonie in the kings Court, by the ſolemne oath otlawfull witneſ- 
ſes, ſhall be deliueten ta the D2dinary vpon his requeſt, accozding to the pai- 
uiledge of holy » but pet in no maner without dus purgation: therfo;e 

Fit. cor. iz; they that came after this ſtatute, changed the ſaid ancient law, foz they wouts 

e's; notdeliner the paiſoner to the D2dinary, vntill he was indicted, and alſo ur- 

4, raigned, and that it was enquired by an Enqueſt of Office, whether he were 

guiltie 02 not. Jn which caſe, ii he were found not guiltie,they would diſcharge 
him: and it he were found gailty,his gods ould be fozfeited,his lands faken » 
into the kings hands, and his bodie deliuered to the Oꝛdinatie. And the canſe 
' of chaunging this Law was, that the Þ2dixarie _—— 


was obſerned foz'Law, 
— yoareea 
paiſoner to demaund his clergis vpon his arrat dut put gem · 
ſelfe firff to anſwer to the felony,and it hee were foand of the felony,at - 
his owne ſuit, then to heart him demaund hisclergie, and ndt befoze: whtch 
7 is a moze teaſonable law than the fozmer ; fo; befoze hee ſhould haue fozferfed 
his gods bpon an Enqueſt of Dffice,whereuntg hee could haue no challenge: 
and now he ſhall be tried at his owne ſuit, 9 
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nqueft : and then if he be four guiltie, he hall fozfeit his goods: and fo2 the 

of his life and his lands, he is to pzay his clergie. Which hath bin vier 
teuer fithence,and is obſeraed foz law at this time, vnleſe the pziſoner hiniſelfe 
will refufe the benefit thereof,and pzay to have his booke, without hearing the 
Curgie de: Verdict : As it a pꝛiſonet after an enqueſt is charged vpon him, and befoze their 
m anded delozs teturne againe, will ſay that he is a clerke, and vefire his boke at his perill: in 
berdie, this caſe the Court hath alto med him his Clergie, and pet after hath receinev a 
verdia, as well in fatiour of lite, as in fauout of the Ring, ſoʒ if he be found not 
guilty,the pziſoner ſhall be viſcharged,and it he be found guiltie,the King ſhall 
baue his goods as fozfeit : And the requeſt of his booke in that caſe,is moze fo; 
the pꝛiſoners diſaduantage than the Kings, foz it may be a means that the Ju- 
rie vaderſtanding thereof, will the rather find him gutltie of the Felony, than 
otherwiſe they would haue done. 


Denping tobe 3? If a pꝛiſoner doe ſay , that hie is no Clerke, yet after, if befoze judge / 6. ATi 
a Clerke, and ment he doe pzay his Clergie (Where Clergie is allowed by theLaw)and then 
pet is. doth tead as a Clerke, he ſhall haue his Clergie , notwithſtanding his fozmer 
woꝛds, but it hath beene a queſtion, whether the Judges ought to allow any 


15 
who ſhalt al · 33 The tempoꝛal court ſhall be Judge to allow o2vifallow of clergie, an 
low of ciergie- not the D2dinarie: foz it was entred into tho roll ofthe court, legit vt clericus, 15. H. 
ideo tradatur Ordinario, by which woꝛds it voth appeare, that 


all Court is Judge ofthe reavitig, the Court voth 
ner to read, and not the Oꝛzdinatie: and 
j . 
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114% reade as a Clerke, where he doth not, which the court could not doe irt 
126. ding were referred to the Dzdinarie, 18 3 


„He. $4 Jfafelondothnotreadeas a Clerk befoze the Judge at the time of his 8 felon doch 

arraignement, whereupon he is adiadged to be hanged, yet ta fauout of life, if — 2 
de doe demaund it at another tune vnder the gallows,ifany of the Judges vo * 
paſſe that way,and doth reads as a Clerke, he ſhall haue the benefit of his cler- 
gie, although there bee no Oꝛdinarie there to demaund him: But this is in 
1 caſe where the felon is arraigned and iudged befoze the Juftices dt the Kings 
— Bench : 02 elſe in caſe where he is arraigned and iuvged befoze the Juſtices 

'® of Gaole delineris, and it is entred by the Court, noni egit vt Clericus, and 

then foz ſome cauſe he is repzied vntill the next DeCion, and then againe he ts 

demanded if he can reade, and then he can and doth reade : in this caſe he ſhall 

haue his cler gie in fauour of lis. And though be was taught to reade in the 

Gaole, this ſhall ſane his life,bat D Cippunthediagt, 


3 The court vpon the ſuit of the paiſoner may allow him the pꝛiuiledge of 

his Clergie in the abſence of the Oꝛ dinatie, oz without the aduice of the Dzdi- 
. . narie,oz without demanding of the Dzvinarie,vtrum legir vt clericus an n6? 
and ſo the court n&d not erpec the pꝛeſente ot the Oꝛdinaxie, it hee faile of his 
attendance : ſoʒ the court doth vſe Þ D2dinarie but as a miniſter in this cauſe, 
fo confirme their indgement in allowaaceof clergie,and to heare his opinion, Ts what vie 
if the p2iſoner be wozthie of clergie oz not: becauſe the manner and ozver is the Ozymaris 
foz the D2dinary to deliner a boke to the Juſtices, who open it, x aſigne the * '=pioxed. 
derſe that the p2iſoner (hall reade,and the Oꝛdinarꝝ receining the boke of the 
Ankfices,doth come to the pꝛiſoner, command him to read that verſe, which 
being done, the Court doth demand of the D2dinarie,vrrum legit vt Clericus 
an non? and the D2dinary doth anſwere,lcgit,oz non legit: and then the court 
doth allow that which the D2dinary ſaith, il it be true,oz otherwiſe not. And 
mozeouer the Oꝛdinary was in fozmer times vſed by the Juſtices to another 
purpoſe, viz. to know if the pziſoner were within oꝛders oz not, which p tum · 
pozal court could not take knowledge of,fo2 if he were within oꝛders he ſhonld 
haue had the pꝛiuiledge of the church, whether he did reade oz not, by ſhewing 
the letters of his ozders, 02 by the Oꝛdinaties certificat, vntill the ſtatute of 
nt. af 28. H f. mas made, b the whichit was ozdained, That ſach as be within d Dien 

holie ozders,ſhalbe : ſtand vnder the paines t damages foz their offences, and ſhaibe vice ag 
be vſed and ozdered to all intents, asother perſons nat being within holy 92- others be. 
vers hall be. And further, it may be that the offendo2 hath ben a committer of 
ſacriledge, an heritike, 02 an apoſtata, and ſome other grieuous offendoz, ſo 5 
the court hearing the Dzdinary willing to refuſe him, would alſo refuſe hun, 


35 There is a difference of reading,foz it may be that ths pziſonermay read zmyat i rea. 
two 02 thzee woꝛds of the verſe that is aſſigned vnto him by the court, but not ding as « 
EA at. the whole verſe, which is a kind of reading, but not ſuch a reading as a Clerks Clerke- 
ought to make :foz if he will reads as a clecke, hs muſt reade the whole verſe. 
But although at the firlt he beginneth with ſpelling, and after doth reade as a 
Al. Dyer tlerke, yet in fauour of life hs halbe allowed fo2 a clerke,e the fozme of entrie 
295, vpoa requelt of clergie, is, Et tradito ei libro, legit vt Clericus. 


Though Court may gine allowance of Clergte in the Oꝛdinaties Ozdina 
abſence, vet that — — — 


Clerks With- 
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fon,o2 by his deputie,vpon paine of a fine to be aſſeſſed vpon him by the court: 
which deputie ought to haue and bzing with him ſufficient letters of the Oz. 
dinary, vnder his leale, teſtifying the authozity which the D2dinary hath gi- 

uen him: and though his warrant be but to challenge Clerks arraigned (and 5.4 4. 
not Clerks conuiced)yet the warrant is god enough, and ſhalbe 
Tontention t tio (euerall perſons do claime to be ©zdinaries, the Court ought not to al- 
either ol them, but mal wꝛite to the metropolitan to make certificate who 


of right ought to be Dzdinarie. 


Ane wn 38 Yethatis indicted by the name of a Clerke, 02 appeareth to a Judge, Pu. Cong 
baue no ſet · ¶ ſo he be a pꝛieſt, ſhall not vpon his arraignement ſtand at the bar in fetters, 
—— And ſo was the law in ancient time fozeuery pꝛiſoner, as Britton repozteth, Britton. 


39 Bigamie in timas pat was a counterplea to Clergie, viz. to alledge, 
that he who demaundeth iuiledge of his Clergis, was married to ſuch a 
woman, at ſuch a place, ſuch a dioceſſe, and that the ſaid woman died, 
and that hee married another woman in ſuch a place in the ſame 02 another 
dioceſe, and ſo he is Bigamus : ©; if he hath bene but once married,to ſay, 
that ſhe which he married was a widow,and befoze had beene the wife of ſuch 
a man: which allegation ſhould haue bin tried by the Biſhop of the Dioceſe 
where the marriags was alledged to be ſolemnized: and it being certified by 
the Biſhop that he was Bigamus, the pziſoner ſhould haue beans put from his 
Clergte : Which was by a Conſtitution made at the Counſell of Lions, as it 
appeareth by the ſtatute of Bigamie made ani 4-Ed.1.foz befozothat Coun- · E.. 
ſell of Lions,cuery man that had bene twice maried,o2 had maried a widow, 
ſhoald haus had the pziniledge of Clergie. But that Law was ſithence alte- 
ted by the ſtatute of anno x Ed. 6. hereby it is enacted, That if any perſon St.. Eau 
o2 perſons by this tatute, a by any other ®tatutes oz Laws of this realme, 8. Ba. 24 
ought to haus oz to be admitted to the benefit of his oz their Clergie, that the 
his ſame perſon oꝛ perſons ſhalbs from hencefozth admitted and allowed to haut 
his oz their Clergie, although they 02 any of them hane bene diuers and ſun⸗ 
dzis times married to any Engle man oz ſingle woman, oz to any widow az 
widowes, oz to two wines, oz moe: Any law, ſtatute, 02 vſage ts the contra- 
rie notwithſtanding. And though ſome haus affirmed, that the fo2eſaid ta; 
tute of 1. Ed. 6. was abzogated by a bzaunch of a Statute made 1. & 2. Ph. & 8.1 £45 
Mar 8. which did repeale all ſtatutes, pzouiſions, and articles made againſt 
the ſea ol Rome, fincethe twentieth yeare of King Henric the tight, and the 
Pope by his Decretals bzought in the ſame exception of Bigamie, which was 
obſerued and obeyed as a common Law, vntill the ſaid Statute of x.Edw.6. 

But that fozeſaiv ſtatute of 1. & 2. Ph. & Mar. S. was alſo after repealed by 

the ſtatute of ann 1. El. 1. ſoʒ the which and ſome other cauſes, it is agreed and 
holven fo; law, that the befoze rehearſed ſtatute of i. Ed. s. doth ſtand and ta · l. Dye 
maine in fozce,and Big amus ſhall haue his Clergie, = 


4 It is a gsod counterplea fo him who demandeth his Clergy,to ſay,that 

— * hehad another time the benefit of his Clergie, when he was arraigned of an- 
other felome,and ſhew the certaintie thereof, when and where he was arraig- 

ned, and had his Clergie, to demaund indgement if hee ſhall haue his Clergie 

againe : Which counterplea was oꝛdained by the Statate of Anno 4.H.7.foz SiH; 

by the common Law, if a man had once enioyed the benefit of his Clergie foz 

felouie, and after committed felonie againe, vst hes ſhould haue had the pat- 


Bigetmus 
{ball haue 
Cler gie. 


Clergie/ 205 
niledge of his Cletgie againe, and ſo often as hehavcommitted felonis,hatild. 
the ſald did toſtraine him by theſe wo2dd,viz. Where pan truft a7 the. 
p:tirfledxe of rhe charch ; dtuers perſons haue berne the maze bold to commit 
murder all other miſchieyous deeds , becanſe they hane 
— — — — — 

an : In — 
is 82daines, That enery perſon (not being within aꝛdets) which once hath bin 
admitted to the benefit ot his Clergy eftſones arraigned of anę (ach offences; 
be not admitted to haus the benefit as pziuiledge ot hu Cletgir: and that every 
ſach perſon ſo conuiced foz mutdet, to be marked with an M.vpon the bzawne How the ton- 
of thy left thumb if it de tos felony,the ſame perſon to be-markev with a Tin u Wan des 
the ſame place of the thumdtand theſs markes to be made by the gaoler opeui — 
in the court befozs the Judge, befoze ſuch perſon be deliaered to the daumatis. 


hoin he ts ſoareaigniod, ſhall gias hum a day by their diſcretian, to bainghis' 
laidlotters 02 cerfiflcat; And if he fails, and bing nat in at ſach a day his ſay. 


red and vſed tos their offences intents t parpoſss ; as lap per- 
ſons admitted to their cletgre, be, i ought to be 0zdered and ved by the lamm 
and ſtatutes of this re alm: Any laws;ſtatutes,pzouſions,ruſtdmes,4c-not«. 


H7.1% * Grp 90 — — — — attaintod,am 


a 4 OO —— —_—_— 
. — a... 


— —— 
* — — 
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1 Mona he 2 2 : 
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2 
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name, ſurname, and addition of e- 
thereupon outlawed, 


bad, made, ca p30nounced, 
uery lach perſon and perſons as 
canuiced , 02 Clerke attainten: 


Clerkeof the peace, andClerke of Ante foz the time being, 
Conuiction ſhalbe ſo had, made,pzonoun- 
„Attainder, Datlarys02 ofenery ſuch tocaꝛd, and delivering of 


- Indictment 
| noa-ce2tifying is tatuts, 
— to thelaſd Dzinaries  Kc59zding to this 5 


Clergie. 


ko loſe and fozſeit ſoꝛtie ſhillings, the one moitie thereof to be to the King,and 
the other moity to him that will ſue foz the ſame, by action of Debt, Bill, An- 
fozmation, o otherwiſe,in any of the Kings courts of reco2d,wherin no Ma- 
geroflaw,Efoine,oz Protection : and the clerk of thecrowne, 

| certificats and traaſcripts at ſuch 


the 
perſon and perſons , againſt 


enatted 
the Kings Bench, foz the time be⸗ 
— —— —— Juſtices of 
Peace in enery county within thisrealme of Cngland doe wiite vars him,foz 
the names of luch perſons, which ve ſo attainted by Dutlarie 
kainted 93 conuicted, and ce 


2 


the laid Clerke 
ſhillings. 


trarie no 
42 Though the delinering of zin ta the D2dinarie who hath the benefit 
of his Clergte and making of put gatien — 


tion, oʒ not: J will thertoꝛt 2 lawes, 
a n 2 as 
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as antiquitie did rofaine them. Yee which had the pꝛitiledge ol his Clergie, 
and was deliuered to the Dzdinary that did command him, was not ſet at li- 
| bortie, to go wandzing bp and downethe Country, but was ſafely and ſtrait- 
lx kept in the Biſhops pziſon,hauing fo2 fed vpon the Sunday bꝛead, ale, and 
peaſe, i vpon all the other daies,courſer bꝛead, and (mal dzinke once in the day 
onely(o2in the Kings pꝛiſon, it the Biſhop would haue it fo)vntil he hath pur⸗ 
ged himlſelfe of the crime whercwith he was charged, oz otherwiſe had failed 
of his and could not make it. And if the Bilhop would not admit 
him to make his purgation , then the King would direc his wait to the Bi · 
ſhop, commaunding him to ſutker the ſame pziſoner , to make his purgatian: 
9; the king at his pleaſure might pardon the p;iſaner oz cauſe him to ba ſet 15. H. 
at libertie without making any purgation. And when aClerke was to mak 
his purgation, the King was40 be made pꝛiuie thereunto, who did direc his 
Wait to the Sherifeot the Countie where ths offendoz was p2iſoned , com- 
maunding him to makeP2oclamation thzough his Countie, that ifany man 
could ſhew cauſe why ſuch anoffendoz , viz. A. B. puiſoner in the Kings oz 
Biſhops pꝛiſon ſhould not make his purgation , that then he ſheuld appears 
ſach a day, and in ſuch a place, and ſhew the ſame cauſe. And in London the 
The maner of Pzeacher at Pauls Croſſe didlikewiſe notifie , that A. B. pziſoner in ſuch a 
making par* y2iſen was to make his purgation in ſuch a Dioceſſe, at ſuch a place,vpon ſuch 
aeay : at which day aſſigned , whether any came oz not , to giue euidence a- 
gainft him, they ved to baing foꝛth the p2iſoner , and to arraigne dum ot the 
p3incipall fact,andifhe pleaded o2 (aid that hs was not guiltie thereunto, then 
an Enqueſt of Clerkes was cbarged. And if.by the ſaid Enqueſt ofClerkes 
he was found not guilty of the ſame affeace, then he was ſet at liberty : andif 
he wire found guiltie, he was diſgraded. 


There be two ſoztsof Clerkes , whereof the one is a Clerke conuid, and 
the other a Clerke attainted. A Clerke convict is he who p2ayeth bis Cler- 
gie betoꝛe Judgement be giuen againſt him of death, and hath his Clergie al- 
lowed vato him: ſuch a Clerke befoze the Dfatute of 18. Elizab. might haus 
made his pargation , ſauing in certaineeſpeciall caſes. As 4 common thiefe 
couldnot make his purgation, notwithſtanding that hee were but a Clecke p Con 
conaic : foz it is better ſoʒ the common wealth to haue ſuch an incoarigible 247. 
perſon continually to remaine in pꝛiſon than to got at libertie to doe moze 
hurt. Andlikewiſe, a Ponke that was aClerke conuict , ſhould haue beens Firz- Cos. 
delivered to his Abbot, ts haue remained in the Abbie continually , without 4'7: 
making his purgation. And alſo in an Appeale , ifthe Defenvant had bene Firz.Coc, 
tonuia by verdict, and had enioped his Clergie as a Clerke conuic, he ſhould 1047. 
not haue made his purgat ion: foz if he had made his purgation , then ths 
Plaintife in an Appeale ſhould haue reconered his gods without cauſe , foz 


Cierke at⸗ 


x 
| 
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Cozoner,bpon abinration, oz befoze the Juſtices vpon his arraignement,oz vps 
on triall by verdic of twelue men, ii this indgement were once ginen,he ſhould — — 
not after make his putgation. And though, after his confeſſion of the felonte, | 
e 
7102 n 
Sag Ker 15 ing belangt a ſecular Judge, who is not his Judge, is void. And fos that cauſe 
the ſcatute of Articuli Cleri cap.⁊ 6. doth ground, That an appzoner chat haus 
the benefit of his Clergie : and yet he hath confeſſed his offence befoze a ſecular 
Judge. And it is not to be interpzeted that the benefit of this ſtatute is tobe 
extended onely to ſage the appzouers life , and not to ſet him at libertie by ma- 
king his purgation , foz then he ſhould haue bat part of the benefit of Clergy, 
Fi Cor. 128 and not the whole, which is contrarie to the ſaid Statute of Articuli Cleri : At 
an appꝛouet had wained his appeale,and holden him to his Clergie: hee ſhould 
hane made his the Tempoꝛall court doth diſmiſſe him, as a 
oY man in whom it hath no inriſdiction:which waiuer of the appeal did not waius 
"7+; the tonſeſſlon that he had made befoze, And though an appzonerin ſome caſes 
F,Cor.zs ſhould not haue made his purgation, yet that was in ſach caſes onely , where 
147 hee did not pzay his Clergie vntill Judgement was giaon againſt him of felo⸗ 
nis. If one that ſhall abinre the Realme faz felonie , had come againe into the 
Realme without the kings licence, wherupon he was taken and b;ought to the 
Barros, and that it was demaunded of him, why he ſhoald not be put to death, 
and he had demaunded his Clergie,and that was allowed: yet hee ſhould not 
haue bene delinered to the Oꝛdinarie, but ſent to pꝛiſon againe, vntill hee had 
Fl. Cor. : 55 Obtained the Rings pardon. Fo: Clergte would haue ſerned bim foz the felo- 
nie, but not to excuſe the contempt whith hee made by comming againe into ths 
Realme without the Kings licence: Bat it had bene otherwiſe if he had pꝛai⸗ 
ed his Clergis at the time when he fled to the Church. By the entrie into the 
Noll of the Court which made mention of the pziſoners deliuery to the D3dis In whem rea 
narie,it appeareth, that the making, oʒ not making of purgation div reſt much ied the a- 
in the Tempozall Court, and not in the Dzdinarie : fo2 it he were not to make kbingofpurgs- 
his purgation, then the entrie was, Quod talis commiſſus eſt Ordinarioabſq __ 
purgatione facienda : andif he were to make his pucgation , then the woꝛds, | 
Abliue pargatione facienda were . in all Caſes where the Tem⸗ | 
pozallcourt had determined that purgation did not lie(as in the caſe of Clerks | 
I attaint, oz ſuch like) if the Oꝛdinarie had admitted the pziſoner to haue made | 
pargation,and thereby ſet him at libertie, hs ſhould haue bin charged with an f 
Fo eſcape : foz the authozitie whereby he was committed topziſon , was Tempo- Eſcape io 
_ rall,and he receined him from the Tempozall Court, oʒ otherwiſe the Pzdina- pare 
ry could not haue retained him in pziſen. And therfo:e the Tempozal court had * 
et, f Cor ag · ſomewhat to doe with ſetting him at liberty out of pailon. At oi had bern con- 
We uicted of dinerſe felonies,and had been admitted to his Tlergis, in that caſe he 
ought to haue made purgation foz them all. Bat the fozce of the fozeſaidLaws, 
touching committing of Clerks to the Dzdinary,and making of purgation is 
altered by ths befoze mentioned Fatute of Añ. i 8.El1z.wherby it was enaced, \ 
Chat euery perſon and perſons which ſhall be admitted 4 allowsd to haue the 
benefit oz pꝛiuiledgs of his en theirClergie, ſhall not therupon bee delinered to 
the D2vdinarie, as hath biene accuſtomed, but after ſuch Clergie allowed and 
5447.13 burning in the hand, — thall 
3 fozth- 
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 fozthwith beenlarged and detivecedoat of pziſon by 
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The 


8 > The King = 


Pardon, 


= Vi: —— 
Wa eV) lonis: which grantingof pardon is one df the nwit ancient 
and honourable pꝛerogatiues that is anne xed to the Jmperi- 
1 — i all Crowne of this tealme, being an aut hoꝛity in a ſozt ta te⸗ 


2 } adindged to die. And it is only granted vpon that 
the King hath of the amenvment of the life of that ſubiect ; who hath 15 U 
his Laws, and whoſe crime hisowne conſcience doth aſſure him that he may 
twithſtanding hin datt tab emut his co;onation, (which eath is, ttat 
will to the vttermoT of his power , cauſe equall and right iuſtice tobs dona 
Braton. im all tudgements,and diicetum in mercy and truth: ) foz as Bractoci ſmth, The Kings 
The king at his coꝛonatiun, by an oath taken in the name of Jeſus thefanne oath at big co- 
en nn rr erm oe 37 The fit; that h nen, ton, 
dos his whole endequur dating his caigns, that true peace may be 
pecfozmed to the Church of Gd;and althis people: Theſocond, — 
by all meanes reſtraine eueryKind of rapine and oppzeſſion : The third, that in 
— ——— ICS 
— ——— — Ss 
on him.andthat by his inllicoalUhis peoptotmaginioy peace, 3 Nt 


2 —— — —t. — Pans 
— — — 4 — — 
tines, and authozities of inffice,appertainency to 
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1 appantaings vogue Pats 
ment, oz any other thing to the contrarienotwithanding. 


in 5 Beto — — 232388 beens 
. : and fo; eee 


Anno 2. Ed. 3. it was oꝛdained. That no ſach charters ſhould be granted , but 

Mr whers the Bing may doe it by his oath,that ln ro ſay,in caſe wherea man doth 

op, kill another in his owne defence,oz by miſfoztuns: which ſaid ſtatute was af. 

" terreheacſed and confirmed by another ſtatute made Anno 4. Ed. 3. Andalſs 

by another ſtatute made Anno 14. Ed. ;. the effec of the ſame was rehearſed 

— — — Chat if any charter of pardon 81. E. f. 1 
from thencefszth granted ————— 4 the ſaid Statutes, 5.144 319% 

— ecnm—ges 


edito, 
fozce of thoſe ſtatutes be cleane tahena wax, and not onely of thoſe, — 
all other in which this clauſe ol Non obſtante is inietted: foz it is a 
on ol the ſtatute, and commonly aer ee, bt . 


his 

ä— — bee cerfainely infozmed befozo of what 

offences he did graunt pardon ? Therefoze by a Statute made anno 13. Ric. a Sti; R = 
— — — — the Parliament, That no 

— ns yr re foz the death 

p2epenced, treaſon, o rape of a wo- 

—— uu 

— — a woman bes ſpecified in K 
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And if a Charter of the death ofa man be allodged befoze any JaGice,m which | 
Charter it is not ſpecified, that he of whoſe death any ſuch is arraigned , was 
murdered os flaine by await, aſſanlt, oz malice pzepenced, the ſame Juices 
ſhall enquire by a god Enqueſt of ths viſne where the dead was flatne, if ha 
were murdered,o:flaine by await, aſſault, oz malice pꝛepences. And if they 
ſhall find, that he was mucdered oz ſlain by await,aſſaulc,o2 malice pepenied, 
the charter ſhall be diſallowed, and further therein hall be done as the law re- 
sR“ gaireth: whichſaid ſtatute was afterconfirmed by the latate of AB. 16. K. 2. gu, f0n 
943-241 Ant theref0ze, whereas, if a man befo2s this ſtatute , hadcoantecſeited the $ppzoucy 
Kings great 02 pꝛiur Seale , and the King hath parooned hun all felons, ha / pardon. 
micides, robberies, x other treſpaſſes, by the common Law his pardon ſhould 
daue bene allowed, and he diſcharged, which ſithence would nat ba allowed, 
vnleſle the treaſon were ſpecified in the Charterof pardon, 


6 Fc that many common and notozious thieues indicted of ſeuerall felo- 
lies, murders , and rapes iu diuers countries, and vpon the ame, as well ba- 
foe the Kings Juſtices, as befoze the King hunſelte, being arraigned of the 

ſame felonies,foz þ ſauing of their liues , did in times paſt become appzouers, 

to the intent, that in the meane time by b:ocage, and great gifts beſtowed vp- 

on certaine perſons, they might purchaſe and obtatae their charters of pa don: 

and then after their deliverance became moze notozious Thæues, than they 

wers befo2s: fo; theredzeſſe wheroof, and to the intent to puniſh hun with 

diſcredit and fazfeiture who purſueth ſuch a chacter, there was a ſtatute made 
$tg.H4. 3, Aft 3. H. 4. which doth ozdaine, Chat if auy man oz woman doe deũte o2 pur- 
ſue, 02 cauſe to be requeſted oa purſued foz any Charter of pat don, fo any 
felon arraigned of felony, mur det, o tape, which fo2 y ſaſegard of his liſe doth ' 
become an appzouer : then the name of him oz her which parſueth ſuch charter, 
halbe put in the ſame charter, making mention that the ſame charter is grans 
ted at dis requeſt andinſtance, And it tze to whom the charter is granted,after 
his deliuetanct becomumeth a felon, the ſame pecſon who purſued to; his chars 
ter,ſhall fozfeit one hundzed pound to be leuisd to the Kings vſe, 


48.1z 7 Jfamanbeattainted of fslony, and the n. doth pardon him all felonies, gzardonof 
15-16. this is not ſufficient, neither will it auaue him, becauſe in the charter there is hr telony, but 
fur Cor. no pardon of the attainder. As oneabiuredtherealme foz the death of a man, not of the m: 
134. and returned againe without the h uigs licence, and being bzought to the bat, der. 
$.Abiur.15. he pleaded the u. pardon, and becauie it made no mentign of his abiutation, 
which was his attainder, it was diſalowed. Jfthe K.doe by aa ot patliament 
cal 3. grant a generall pardon of all felonies, except burglarie, and an offendo2 is at- 
tainted of burglarꝑ, de ſhalthaue no benefit ofthis pardon : foz the offence of 
burglary doth cemaine notwithſtanding the attamder thereof. 


er, 1 Jfamancamunit felony,andis attainted thoreof.ifthe Ding voe pardon f c 
Cob & 13: yimtheattainder, audtheerecution,this will not auaile him , becauſethe le- 5;c4uher tur 
lony doth yet remane vnpardoned. ; kot of the es: 


E., „ Iftheking do pardontws, thzie, aß moe men, all felonies by them ag a« J bung per- 
5-8 15 H- gy of them commutted,this willnot anaile them, becauſe felony is alwayes le, yon orig gy 
£34 uerall:e though the ſequell ofthe Charter be ſeuetall, pet it ſhall not make that ee. 
which in the beginning ofthe Chartec was ioint , to be ſeueral!: But it is o- 
therwiſs if the beginning ol the Charter had ben ſeuerall, 933 

| io 
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elcapes 

of felons. 10 Ma Ring grant to a man, that he Galbequit of the eſcape of pziſonerg 3447.45; 
out of his pziſen,being there fo; felony, 02 treaſon : yet this will not diſcharge 
him of voluntary eſcape, but only of negligent eſcape : foz voluntary eſcaps is 
felony, and the Ring cannot licence a man to commit felony , but he ought to 
reſtratne him ofthe doing thereof. 


I genergll 1, @yery perſon ſhalltake aduantage of a generall pardon-gramated by un: 
— Aa ot Parliament, without pleading o it. And the court ſhall giue him the ad- "WS 
nantagethereof,though he doth waine and refuſe the benefit of the ſame Aa: 
but that is ts be intended, where the ac is generall, without any erception : fo; 
if there be any perſonsercepted in the ſame pardon graunted by at ofPartia- 8.47. 
ment, then he ought to plead, that he is not any of thoſe which is extepted, and Plo.Com, 
that he was not adherentto T. and ſo muſt plead to enery point and thing ex- . 
cepted in the ſaid ad of Parliament, to the intent to pʒoue himſelſe enabled to 
entoy the benefit of the ſaid pardon:(vnleſſe in the ſaid act of Parliament there 
be mention made, that every perſon may take adnantage of it, without plea- 
ding of it:) And it he that doth plead that pardon be of the (ame nam that any 
| of thoſe is, which is excepted in the pardon, he then mu in pleading declare 
1 the lame, and chew that he is another man, and not he which is excepted in the 
7 pardon : 02 otherwiſe he hall tome to late to plead it after. And if he plead it 
1 befoꝛe the Juffices in the countrie, where the Kings Atturneoy is not pꝛeſent, 
the Jyſtices ſhall cauſe Pzoclamation to be made, that ifany will ſpeaks foz 
the Ring, let him come loꝛt h, ic. 


The Kings 12 The party whom it doth concerns ought not onely to plead the Kings 
— pardon graunted vnto hun by his Charter, without Parliament, but be maſt 
pe he=ved Lalo thow it vnder Deale, foz that thecuſtodie thereof belongeth onely to him, 
and to none other: And therefoze though he will ſay that he was at another 
time arraigned ofthe ſame felonie, at the Kings ſuit, in ſuch a conntie, where 
he pleaded the ſaid Charter, and that was allowed, which allowance is of Res 11. HA 
coꝛd: yet that is no gd plea without ſhewing the Charter. But the Court of 

fauo; willreſpite the party that pleaded it, to baing in the Charterat the day 


2 waitoka)- 73 Whena man doth plead the Kings pardon of any homicide, robberie, 
towance of felony, 0; other treſpaſſe,he ought alſo to bʒing with him a wait of allowance, 
the N. pardon- teſtifying that he hath found ſurety,acco2ding to the ſtatute of Anno 10.E.g. 1o.Eg.z. 
| which hath eſtabluhed, That if the King doe grant to any perſon any Charter 
of pardon of any homicide, robberie, oz felonie, then hee to whom the ſame is 
| graunted ſhall come within thꝛee moneths next after the making of the ſame, 
He thathatha befoꝛe the Dherife and Cozoners ot the Tountie where the felony was done, 
br don ſhall and ſhall find ſire god and ſafficient mainpernozs , foz whom the ſaid Sherife 
bg and Cozoners willanſwere,that he from thencefozth thall beare himſelfe well 
ane.  andlatvfally. And themainpziſes ſhall be ſealed, androturned into the chans 
| cerie, within thzce moneths atter the end ofthe ſaid thaw moneths, And il he 
which hath ſuch Charter will aide himſelfs thereby, and hath not found ſuch 
1 mainpꝛiſes, 02 after ſuch mainpꝛiſe found, doth beate himlſelfe otherwiſe a- 
| 2 gainſt the peace, than he ought, dis Charter ſhalbe accoũted void, t of no fozce. 
— — 14 A pꝛiſoner that was indicted x outlawed of felonis, pleaded the Kings 3. H. 7.7. 
kenaftera pardon ot the ſamefelonie and outlawzy,but ſyewed no wzit o allowance, te- 


pardon. g 
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pardon 
peace of the county where he dwelt,that he did beat and wound 
the K.peace,and thereof was conuict befoze the ſams Juſtices of peace, by his 
aum confeſſion, which tecoꝛd of coniaion was ſent into the Kings Bench by 
the ſaid Juſtices of peace: and fo; that he had boꝛne himſelſe otherwiſs than ho 
rr TIT 


15 Acharterof ought to agre with the Indictment, in hename, — 
ſarname, and oftheparty, to whom the ſaid Charter is grantey , fo wa 
the intent, that he may be knowne to be the ſame perſon which is indicted : 82 — 
otherwiſe it is not allowable , ſaning in ſome ſpeciall caſes : As in appeale of 
— U¼ — and the defendant 
was arraigned at the Kings ſuit vpon the declaration, whereunto he pleaded 
the . pardon, which did not agree with the appeale, in the name ol him that 
was ſlaine, noz in the day, but agred with the indictment in the death of the where a char* 
ſeife lame man, to the which indiament this pardon had befoze time binylea- 177 = ter may vais 
— —— — — | 
one man cannot haus two deaths, it was allomed, 

1H. ante. Tus men were outlawed in appeal of murder, — — 
— —— U alſo a Scire 


him by the name of d. . gentleman, eſquite, knight, 03 ic. all manner of felo- 
nies ; he may plead this pardon, and anerrs that A. B. pcoman, v A. B. gantlo· 
man, os ec. be ons petſon, and this pardon will diſcharge him : fo; it may be he 
tas aPeawan at the tome ofthe invment and after made gentleman by 


the King,oz by ſome office. 
Eise 16 When after non-ſuit in appeale the pardonis allowed, it is vſed The yerdon 
Wer 3 — — — — 
beet ed 
VIZ. penis. 
S — que — 


— Appello. 


A 19. Al this matfsr of pardono is (in PE; ATE alas, — 
becauſe the Kings pardon is no plea to the parties appeale, foz the felon ſhalbe — p · 
883 that: But it is a god plea againſt the Bing, . 


Tho Kings Pardon 


— —— And il it be determined by at in Lam, and 


walt not be aildwed without warning 


nor by the ac of the  thepkr | 
Seen the plaintife voti purſue it vntill he hath ontiaw- 


by the Dutlawzis the appeale is determined i and 
pardon ſhall not be aliowed, vn- 


tefurned 
pen be allowed withoat further ſtiit. In an Appeals bf murder; the defendant 
in leaded not guiltie vpon his arraignement , and by the enqueſt was found 


* 


eppellant. 


to beemarked by the gaoter openly in the Cort : which marking an burning 1, 


guiltie of manſlaughter, and then pzayed and had his Clergie : Whereupon Co l. o. 4 
by fozce ofthe Statute of Anno 4. Hen, 7. 13. he beingaconnia — 


in the hand the King did and may pardon, though it bee in an appeale: fog bur- 

ning in the hand is no part ofthe judgement, but only a meane to notifts ts the 5c, HY; 
Judge,vpon an offendozs ſecony conugion , that he oncs befoze has his Cier- 

gie vpon a fo2met conuicion. And foz that it was ozdained by the Statutsof 

af 1B. El. 6. Chat after Clergy allowed; and burning in the hand, the pziſoner 

ſhall bee feozthwith enlarged arid delivered ont of pziſon : which Am doth ox- 

fend as well to the caſe of the appeale, as ts the caſeof am Indiament :Wherx- 318. xi. 
foze the King haning purvoned burning in the hand, the partie was alſs ui 

charged of his impaiſonment. 4 


N24 


appellants the 
Apel. pale: lo he thal come time endugh to thew that, when the appellant voth 


pears upon the Scire facias. And the appoll# may haue a Scire fac. againſt 
appeUlant,thongh in the Charter there — viz, ita quod ſtet re- 


cus in curia. 
nn 


againlta kenne nenden, Fur. FiChaty 


An 


fey 
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Pl com.qox 2 ———— — ——ͤ—ẽ — Herden of a 
cobi, ſtrike B. 
_— 


no2 
ged. 
— 1 of 

offence the dung vid 
— —— — 


fence wers pardoned. 


CE 


r 1 Ks. Standing 


Penance only 


OF OT ISO $$ OF OWNS We 
= $08 +30 IIS . 


8 LI COSTCO OST 1 


e v 


Wo Standing mute, 


or anſwering in- 
wes 4 


— = | 


both from making confeſſion of the Felony whereof hs 
is indicted , and alſo of pleading not guiltie thereunto, 
« that he will make no anſwere at all, but and mute of 
9 malice , and eutll will: oz otherwiſe plead ſuch matter 
WW which is no anſwere to the Felony whereof hee is ar- 
L raigned, oz ſuch a perucrſe plea , which is no direct an- 
0 — — (5 invieed: Oz ifhe dos 
the offence , pet he will ſo conclude his plea, that the ſame plea can 
— — —E—-— to his ponance penance fo contemning Fir. cor 
the Law, and refuſing of the ozdinarie triall deniſed by the Law , thats to 25 «$596 
. to paine {-' * — 
fozt ę dure, and as it is commonly termed, he all be pꝛeſſed to death. Which ** 
paine is callev grienous,foz that it is ſo heanie and weightie that he is not able 
to endure it: and it is called durable, becauſe the offendoz Hall nouer haue eaſe 
o2 reliefe ofit, but ſhall die in it. 


Che paine grienous and durable was not at the common Law, butoz- g.. . E10. 
dained by the ſtatute of Welt. 1. made Anno 3. Ed. 1. whereby it was enacted, 
That notoziousfelons openly knowne of oniliname, who will not put them. 
ſelues vpon enqueſts of felonies which men doe pzoſscute befoze the Juſfices | 
at the Kings ſuit,ſhalbe put in hard and ſtrong pꝛiſon, as they which refuſe to 
be tried by the Law of the Realms: but this is not ts be intended of pꝛiſoners 
Which be taken of light ſuſpition. By which ſtatute it doth appeare,that none 
Halbe adiudged to this paine, if there be not enident oz verie pzobable matter 
foconuince him of the offence whereof he is arraigned, oz otherwiſe that he is 
a notable thiefe, oz openly knownes to bee of anenillname : which the Judge 
ought ffricly to examine befoze he pzoceed to indgement againſt hum. 


3 The indgement of penance is onel fo bee giuen when a p2iſoner is ar / 1. Ed. 3 at 1, 


drs an indite» rgigned at the Kings ſuit, and not where he is arraigned at the parties ſait : 
a eee. foz the wozds of the Statute be (and will not pat thomlelnes . 


of felonies which men doe pꝛolecute befoze the Juſtices at the 


L 


Standing mute, or anſwering indirectly. 


therefoze in an appeals pꝛoſecuted at the ſuit of the partie, the indgement of 
penance, viz- of paine grieuous and durable, ſhall not bee giuen, but an otha 
indgement, that is to lap, that the thall be hanged. And an offendoz 
Arpa Wall haue this indgement of penance at the Kings ſuit, although that ſuit be 
begun befoze his due time, viz. within the yeare after the offence committed, 
where the king ought to haue tartied vntill the yeares end fv; theintereſt of 
the partie, who was to parſue his appeale within the yeare. 


„Dyas 4 If a man be indiaed and arraigned befoze Commiſſioners fo hears and 
determine,foz Piracie and Robberie committed vpon the ſea,and he will tand 
mute, and not anſwers direcly , hee ſhall haus indgement of viz. of 

$,28.H,8. paine fezt and dure: and that is by fozce ofthe ſtatute of Anno 28.H.8. which 

5 hath oꝛdained, That all treaſons, felonies, robberies, murders, and confede- 

racies committed vpon the Sea, 0z inany other hauen, river, creeke, oz place, 

where the Admirall hath, 0; pꝛetendeth fo haue inriſdiaion, ſhall bee required, 
heard, tried, determined, and iudged in ſuch ſhires and places in the Kealme, 
as ſhall be limited in the Kings Commiſſion oz Commiſſions, to bs direced foz 
the ſame, in like fozme, as if any ſuch offences had beene committed vpon the 
land. And ſuch Commiſſions ſhall be had vnder the great Meals directed to ths 
Admirall, oꝛ his Lieutenant and Deputie, and to the oz foute ſuch other, as 
ſhalbe appointed by the Lozd Thancelloz,as often as ned ſhal boare 
and determine ſach offences after the common courſe of the Lawes of this 
land, vled foz treaſons, felonies, robberies, murders, and confederacies ofthe 
ſame, committed vpon the land within this Kealme. And it any perſod haps 
pen to bee indiced fo; any ſach offence done upon the Seas, 03 in any other 
place abouslimitted, then ſuch ozder, pzoceſſe, indgement, and execution ſhall 
ber vſed and made to and againſt euery ſuch perſon fo indiged, as againf trat- 
tos, felons,and murderers,foz treaſon ,murder, os other ſuch 
offences done vpon the land: and ſuch as ſhall be conuia of any ſach offence by 
verdic, confeſſion, 02 pzoceſſe, ſhall ſuffer ſuch paines of death, lofſe of lands, 
goods, and cattels, as if they had been attainted and conuicted of any of the ſaid 


offences done vpon the land. 


212 


Penancg 
— 


3.H-4.3, 6 Ita mun that is attainted ol Felony be bzought to the barre, and aſked 

l, what cauſe he can ſhew, why hee ſhould not be put to death, and her will ſtand 
mute: in this caſe he ſhall be hanged, and not put to his penance,foz he cannot 

put himſotfe vpon an Enqueſt of Felony,becauſe he was 

loge, and ſo he is out of the caſe ofthe ſtatute. 


No penance 
foz a man be- 
fore attatated. 


| 7 Ita man vpon his arraignement doth confeſſe the Felony, and befoze Stending 


iudgement at another day he will ſtand mute by fraud, and ſo it is found: 
caſe he ſhall be hanged,and notput to his penance, foz his indgement (hall 
vpon his confeſſion. And ſo it is, if he doe demurrein law vpon any 
— — ——— —-— 
he is I DA 

9 2 


14 Ed. 47 


in mute after 


confeliion 


Demarring 
tn law. 


Standing mute, or anſwering indirectly, 


be hanged and not put to his penance,ifhe be indicted and arraigned fo; a mur⸗ 

der, oz manſlaughter committed within the Kings palace , oz where he doth 
abide,accozding to the Statuteof Anno 33, Hen, 8. if her doe ſtand mute, 0z 8.33 Ha. 
will anſwere indiredly. od 


In all caſes where a man vpon his arraignement doth ſtand mute, befoze 


. he hall be hanged, put to his penance, 02 otherwiſe ſuffer death, it ſhalbe inqui- 


deth mute, 


The fozfel- 
ture. 


rod il he doe ſtand mute by fraud, oz by the aa of God: foz if it bee by the ad of 
God, the Court ex officio dught to inquire, if hex be the ſame perſon, and ot all * · . 20 
ot her pleas that he might haue pleaded, if he had not beene mute, to haue ſtaied 
erecution. And this inquirieis but of office,and halbe made by the Parſhals M. s, Hiy;t 
ſeruants, and others. But if it be in caſe where. an iſſue is ioyned by the con- 

ſent of the parties, and after when the Enqueſt doth come, the pziſoner doth 

ſtand mute, there the Court ſhall charge the Enqueſt which appeareth theres 

with, without putting any of the Parſhals ſeruants vato them, and ſo change 

that which was a Jurie by the conſent of the parties, to an Enqueſt of Office. 

And their charge ſhall be to enquire of the time when he did ſpeake,and if he be 
mute of malice, 02 in delay of his execution, oꝝ by the act of God. But this 
charge oz inquirie,ought not to be made oz giuen, where the pꝛiſoner did (peak 
to the Court when her was at the barre ,. and after the ſame day, becauſe het 
would not ioyne iſſue, oꝛ challenge peremptozily aboue the number appointed 
to him by the law, be adindged to his penance : fo2 then it doth appeare to the 
court that he doth it of malice. And the ſame law is, it a pziſoner after his con - 10. Ed. 415 
leſſion, oz attainder, hath continually remained in pziſon, and is bzought be- 

foze the ſame Juſfices befoze whom hee did confeſſe his felonie, 02 was attains 

ted, to anſwere why erecetion ſhould not bee done of him, and hes will ſtand 
mute: in that caſe there neeveth no inquirte to be made, it he be the ſame perſon 
oz not,foz that doth appeate to the Juſtices by his continuall remainingin 
ſon But it is otherwiſe if he goe at libertie after his attainder, by abi 
outlawzie,and ſuch like. 


9 The iudgement in the ſaid penance , viz. in the ſaid paine heauſe, and Kd. l. 11 
grieuous, is, That the pziſsner ſhalbe ſent to thepziſon from whence he came, Ae 
and put into a meane houſe, topped from light, and there ſhalbe laid vpon the 
bare ground, without any litter, ſtraw, o2 other conering , and without any 
garment about him, ſauing ſomething to couer his pzinie members, and that 
be ſhall lie vpon his backe, and his head ſhall be couered, and his feete bare, and 
that one ef his armes ſhall bee dzawne witha cozd to one ſide ofthe houſe, and 
the other arme to the other ſide,and that his legs ſhall be vſed in the ſamo mans 
ner, and that vpon his bodie ſhall be laied ſo much p2on e ſtons as he can beare, 
and moze,and that the firft day after he ſhall haue the mozſels of barly bzead, 
without any dzinke, and the ſecond day he ſhall dzinke ſo much as be can thai 
times of the water which is next the pziſon dooze , ſauing running water, Fit. Eſch. ic 
without any bzead:and this ſhall be his diet vntil he die. And he againſt whom 
this indgement of penance ſhall bee giuen , ſhall fozſeit to the King his goods, 
but he ſhall fozſeit no land. 


Iudgement 


FEC 
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Tudgement and Execution 
in Treaſons, Fe- 
lonies, &c. 


— — 
— 


Aung waitten of Creatbns and Felonies, and ſheth- 
ed who be pzincipalls, and wie ber accoſſo:ies 'there- 


2 CTbeſudgement of a man attainted of high trvaſon, ts, that he ſhall be led Judgement 
backe againe to the placefrom whence her tame, and from thence ber dꝛatont m bh es 
vpon a hurdle to the place of execution, and thete be hanged by the fierke; and fon of a man. 
then be cut downe aliue, and his intrals and pziate members be cat from his 
bodte, and de durned in his fight, and his head to ber rat vit, and ns bovis te bee 


Rl Diaze I tes rt en tv bee diſpoſed at the Kings : ſaying 
khat the ol a htch is attamtvd toz clipping the Kings monty, 
rontrarie to the ſtatute of Anno 2 5.E. 3. 2. Halbe only, that he halbtv:awne 

—— or 79 77 un · 

des and couftrened by that Statuts- But if aay man ſhall be att xinted of trea- 
ſon,fo2 committing any of the offences made high treaſon by either of the ſtat; 

$.Treaſoas. bf Afi. 1. M. G. 1. & 2. Pf. & Mar. 1 f. 5. El. t. 1 f. Eli. 1. 3. Et. 1. 13. EULA. 2 3. El. 
1. 25. Eliz 2.3 Iac. . he ſhall be adtudged a traitos, and hall haus Judgement, 
and ſuffer, as in cales of high treaſon.viz. he ſhalbe dzawne, hanged, and 
terrd, as is befgze memtonev. And thoagh there der no mention made t 
"tn the iudgement, vet de that is attainted or treaſon 62 feldnie by derdia, con- 
feffion,outlawzp,v2 ablaration, tall alſo 6Yfeit his lands and goods, his wifo 
ſhall [00ſe her dodoer, and his btoub thatt de rozrapteb:ſaving un tertaine caſes, 


„eg, 3 Tye tndgernent of woman, which thall bet attathies er high Treaſon, Chetavge- 
22288. Cn Jena 

1 a erxecu » 
rege - andthere be butned to death: e ande, and — 
03 


I 
of a man in 
petit trealon. 


ane 


MWilpziſion. 


tainder by the common Lam, ſhall be el as good firength, value, fozce, and 


83 foz ſome other canle ; Im the remedie whereof by a ſtatute made Ai 1. E. 6. 


Iudgement and Execution in Treaſons,&c. 


wile al him that was murdered bee acceſſozie to her huſbands death, the mur; 


eee 
, er 


4 Tbeludgemont ofa mon attainted of petit traben / is, Thaf ba wall be 
R892 from whence he came, and from thence dꝛatons 
n and 8 RE the necke, 


Weben . ey bs 


5 Theindgement of a man attainted FALLS burglarie,robberie, oz 
otherfelonie,is, That he thall be led backe againe to the place — 
came, and from thence carried tothe place of execution, and there bee hanged 
by the necke vatill he be dead. And the like iudgement is giuen againſt a wo- 
man,being attainted of any ofthe ſame offences. 


6 Theiudgement in miſpꝛiũion of treaſon, is, That the offends; ſhall foz- 
rt tothe King hus goods and his lands daring his fe, and ſhall bee perpetu- 
Re Pg, 


ning Tran 2 — 


r 
common Lawes az Statutesof this Realme , that in euerie ſuch caſe, ſuch at- 


effec,as if it had bin done by authozitie of Parliament, 


— ——_ $ Che iudgemunt of him, oho being indicted of felonie, will ſtand mute of P. An 


malice,0z not anſwere directly , oz will refuſe lawfyll triall , being called Pe- 
nance,02 paine fort & dure, is, That the pziſsner ſhall be ſent to the place from 
whence he came, c. S. Standing mute &c.g, 


9 As touching thoſe who ſhall giue judgement againſt 


whom Inquiſitions, Enqueſts, and Jariss ſhall be taken by the Kings wait, 
called Niſi prius, accozbing to the fozms of the @tatute thereof made, haut 
power of all the caſes of felonie,q of treaſon,to giue their indgements, as well 
1 of felonie 02 of treaſon , as where hee is thereofattain- 
at the day and place where the ſaid Jnquifitions , Enqueſts, and Ju- 
wb en bop why ent nerdy award execution to bee mads 
by fozce of the ſaid judgements. 


to — — — — —— 
fon 02 felenie befoze ſome Juſtices ot goale deliuerie , fo2 the which iudgement 
of death ſhould oz might enſue , and pet that perſon is repzied to pziſon with- 
out iudgement at that tims ginen againſt him: and then befoze the next gals 
delinetie the ſame Juſtices of gaole deliueris doe dit, oʒ be remoued,and others 
be aſſigned Juſtices of gaole deliuerie in their places by the Kings Commiſſi- 
on, which ( as many did concetue it) could not giue iudgement ot that pziſoner, 
lo repzied by the fozmer Jaſfices, by warrant of the fozeſaid ſtat.of 14. H. C. 1. 


{tis 


the offendozs afoze- St.. H. 
ſaid, it is 02dained by the Statute of Anno 1 4. H. 6. That the Juffices befozs **+. 


Iudgement and Execution in Treaſons, &c. 214. 


=> 


Gaols , where any ſuch perſon found gailfie ſhall remaine , ſhall haue full 
ment of death againſt ſach perſon ſo found guiltie, and re- 

uſtices befoze whom ſuch perſon was found guittie might 

haue dons, iftheir Commiſſion of Gacle deliuerie had remained in full fozcs. 


11 The indgement in petit Larreny is, that the offends; ſhall be led backe Judgement 
againe to the Gaole,Stockes, oz place from whence hee came, and there to te- — 
maine a weeke, a moneth, 02 4c. and then in ſuch a Citie, Bozough, Parket 
towne, Uillage where the fact was done, oz other place aſſigned by the Juſti⸗ 
ces to be tied to a carf, ſtripped from the girdls vpward, and whipped vntill 
his bodis doe bleed, ounce, twice, oz thzice, xc. accozding to the Juſtices diſ- 


a1. Ap. 1 12 I a woman be indiced and arraigned of Folony, it is hu plea fon her to ty ol a wo. 
21-£4. 7-42 lay that ſhois with child, but thee muſt plead to the Felony , Not gailtie:and Mans eaten? 
Aug if thee be found guiltie, then ſhe may alledge,that thee is with child : and then up chan 
Ficz. Cor. the Parthalloz Sherife ſhalbe commanded to returnean enqueſt ot rij. women 
240.45; befozethe Juſtices, who being then ſwozns fo efrainine and trie the truth, 

take that woman into a chamber, and ſearch and trie whether ſhe bee quick 

with child, oz not: and if thee be found to be quite with child, then execution 
of her ſhall be ſtaied vntill he ſhall be delinered : But if ſhe be not quicke i? 
child, the ſhall be hanged pzeſently, foz it will not anails her to be young tx 
child: And yet whether the be with child, oz not, indgement ſhall not be delai⸗- 
ed,but ſhall be pzeſently ginen againſt her, that the ſhall be hanged:but only the 
execution of that iudgement ſhall be ſtated. If after ſhe is rep:ied and delinered 
ol her child, and befo2e the next gaole delinerie the be with child againe, though 
the be quicke with child, execution (hall not be ſtaied, but ſhe ſhall be put to exe- 
cution pzeſently. And pet in that caſs the truth of the matter being inquiredof, 
and found, the Shecife,qparſhall,oz Gaoler which had the cuſtodie of her, ſhall 
be fined,fo2 derping her ſo flackely,that ſhe had the company ofa man. 


Firzcor. 337 13 It a man attainted of Felonp, be adiudged to be hanged, and the Þherif A man han. 
doth cartie him to the place of execution, and doth hang him, and her b — 
the Rope, and falleth downe befoze hee be dead: In this caſe the Dheriſe muſt z be dend. 
take hum, and hang him againe,fo2 his iudge ment is, that he ſhall be carried to 
the plate of execution, and there be hanged vntill he be dead: And ſo vnt ill hes 
be dead, the iudgement is not fally executed. 
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Fter an offendoz is attainted of Treafon, 02 Felonia, 
and hath had judgement of death, her thall p2eſent- 
ly thereby ſoꝛ eit his goods, and alſo his lands ( ſaning 
g in certaine caſes heereafter expꝛeſſed) though it bes 
mentioned in the indgement. And notwithſtanding 
there is a difference betweene Treaſon and Felonis, 
concerning the fazfeiture of lands: yet touching the 
=” fozfeiture of goods , they be all one, foz they hall bee 

as if appeareth by the Statute intituled Prærogatiua Sc.cx.Eau 
ned , That the King ſhall haue all goods of Felons 
which be ſugitiue, where ſoeuet they bee found : and 


belonging to the ſame, (except men of certairie pziuiledged places.) 

after the King hath had the yeare, day, and watt, the land ſhall be ta- 
cane to the chiefs Loꝛd of the ſame Fer, vnleſſe that befoze hee redone the 
ſame yeare, day, and waft ofthe Ring, by payment of a fine. But there is 
a cuſtome in the Countie of Glouceſter , that after a yeare and day, the lands 
and tenements of Felons in that Dhire , ſhall teuett, and bee reſtozed to the 
next heire to whom they ought to haue deſcended, if the Felonie had not beene 
commitied. And in Kent in Ganelbinde (the Father to the Bough, the 
Donne to the Plough,) there all the heites males ſhall diuide their mheritance, 
and ikewiſe women: but women ſhall not make partition with men: Anda 
woman after the death of her huſband, ſhall bee endowed of the moitte : And 
if a woman doe commit foznication in her widdowhod , oz take any huſband, 
the hall looſe her Dower. 


Fozfeiture of 2 Aman being invite» befoze the Coꝛoner of the death of another man, 12. Alf p 


and if it be farther found by the ſame indictment, that he did ſlie fo2 the ſaid Fit. Fort. 3; 
felonie,although after hee bee acquit of the (ame felonie, and notwithſtanding REO 
that the Enqueſt which did acquit hum, doe ſap that he did not flie foz the Fe- Dyer 270 
lonie,yet his goods ſhall be fozfeited to the ing: Foz the King ſhall take hold Co.li.s. 109 
of that Recozd which is moſt foz his benefit, and that is the Cozoners Recozd. _ 
And in like ſozt, if one that is indicedof Felonie, is acquit thereof by verdict, F Ce 
il the Juris which did acquit hum will ſay , that he didflie foz the Felonie, he 0.44 
ſhall fozfeit his goods, which he had at the time of the verdio ginen : which be- 
ing an auncient Law of this Kealme , is grounded vpon this reaſon, that 
not- 


Firz.Cor. 
go8.4385, 


4H 7.1 8. 


Fr · cot. 46 
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not withſtanding his acquitall of the felony, yet he is to be ſuſpected of the felo- 
nie, the vehement pzeſamption which is riſen of him, as well in reſpect ofhis 
flyingaway, as by the inditement. And though the Enqueſt which did find, 
that he fled fo2 the felonie, be as touching that part of their verdia,but an en ; 
queſt of office, vet it is not tranerſable, becauſe it is onely touching goods,foz 
the which goods, no trauerſe againſt the King is allowed by the Law, foz the 
law doth account goods inter minima, & de minimis nõ curat lex. And though 
goods be in compariſon of mans life,oz his lands, in the exe o the Law, called 
and accounted Minima, pet they be not of ſo (mall value, oꝛ ſo little to bee cegar- 
ded, but the Judge, o the Cozoner ought with all due circumſpecion fozeſee, 
that the Jurie bee not vpon ignozance oz ſmall evidence ſeduced to find an 
vntruth, to the vtter vadoing of the partie indicted oz accuſed. And in 
like ſozt, if a man be indicted and arraigned of Felony, and it is found by ths 
Enquett, oz the Cozoners Roll, that hee fled foz the Felonie , hee ſhall foz- 
feit his goods, though he hath the Kings pardon of the Felonie: foz the char- 
ter of pardon doth containe the pzeſumption of him, that he is guiltie of ths 


3 Na man be indicted befoze the Cozoner as acceſſozie to the death of an 


other man, and it bs found, that he fled foz the Felony : in this caſe he ſhall foz- g 


foit his goods, if ho were acceſſo2te befoze the Felonie committed. But if it bs 
found befoze the Cozoner,that he was accefezy to the Felony after the offence 
committep,and that he fled fo the ſclonp, he ſhall not fozfeit his goods: foz the 
Cozoner hath noanthszitie to meddle with any that was acteſſoꝛie after the 
homtcide committed, but snely with ſuch,by whoſe meanes the dead man was 
flain,oz who wers the cauſes ol his death, which the acceſſ93y aſter the offence 
committed could not be. And therefozc when he indicted one foz 1ecetwingof a 
murderer, and that he fled,this indictement ofthe receipt of the Murderet was 


felonie as pzincipall, and an ather as accefſozie after the offence committed be- 
foze Juſtices ; and the pꝛincipall is attainted by verdic, and the acceſſozie is 
acquit, and it is found, that he dip flie fe the ſelonie, hee (hall fo;feit his gods: 
fo; that Juſtices aſſigned have anthoꝛitis to enquite, as well of acteſlogies af- 
ter the Felony committed, as of acceſſozies befoze the Felony. 


4 Jfone beindicted but of petit larcenie., and vpon his arraignement bee 
thereof acquit,and it is found, that he did flie ſu the Felony,be ſhall fozfeit his 
rr latcenp, he ſhall ſo;fcit his gods, 


5 This flying away, whereupon the fozfeiture of goods doth enſue, map be 


was ſuſpected. And yet if this man bad beege taken aline, and that it = 
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In accefſozie 
fled fog the 


void;and conſequently the finding ofthe flying. But if one man be indicted of — 7 — 


ners and the 
Zuſtices au- 
thozttis. 


The fozfet- 
ture foz petit 
larcenie. 


vpon llying 
befoze artet. 


3 


by tea cipall, and againft the other 
tte accelſozie, befoze the pzincipall is ontlawen, the acceſſozie, ſhallnot fozfeit 
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bin found, that he had flev foz the Felony, if he had not alſo bin indicted of the Tp: 
Felonp, he ſhould haue fozfeited nothing: ſoz without an indiament it could 


not be pzoued,that a Felony was committed, and hee could not flie foz a Felo- 
nie, if none ſuch were dons. S. Br. 3 o. 


6 If — — — — 
— any perſon, who doth abſent himſelfe , and not appeare, vntill the Erigent 
alvarded, f all ber awarded againſt him: this long abſence, which is a flying in Law, 
ſhall cauſe him to fozfeit his goods, although after | he be acquit of that Felony. 
And the reaſon is, foz that it doth appeareofRecozd , that he vid flis, oz with- 
d2aw himſelfe, when hee abſented humſelfe vntill the Erigent was awarded 
againſt him. But it her hath any reaſonable excuſe of his abſence , as that hir 
was in pziſon at the time of the Exigent awarded, oz beyond the Mea, 02 ſuch Firz.Fort, 
like reaſonable excuſe, then be ſhall not fozfeit his goods: and pet if the defen- 7537 
dtnt in an appeale, were out ol pꝛiſon, at the time of the awarding of the Cri- 
gent againft him, and after when the Dutlawzie was pzonounced againſt 
Aim, he was in pꝛiſon, by his impziſonment he may — Dntlas the Outlaw e, but 
he can not renerſe the awarding ol the Exigent, which was lawfully awarded 
againſt him, whereupon the fozfviture of his goods did accrue to ths King. 
And the like law is, it the King had pardoned the Felony, befoze the Erigent 
awarded, and the offendozhad found ſuretie in the Chauncerie , accozding to 
the Statute of Anno 10. Ed. 3. 3. vet if the Crigent were aſter nlparded q3.51 
againſt the offendo2, the offendozs goods thould not bee fozfeited : ti it doth 
appeare of Recozd, foz what cauſe the goods were ſaued, viz. becauſethe 
Felonie was pardoned , and therefoze the awarding of the Erigent againſt 
him, vpon an indictment of Felony, is reuerſable, whereupon be ſhould lozleit 
goods, 


f appeale bee purſued againſt fwo, c one of as 
—— — — — 


22 Aflp tz 


21. Ap: 
Sal e 


® hisgoods,though he did ti ko the eee Statuteot Welt. — 1 St. 3. Ex. 6 
dained, that no perſon 
— i ery es ee 


aide, oꝛ receipt, vntill the 
not let to attach his appeale at the next Countie, as well againſt the 
as againſt the pꝛincipall. But the exigent aꝑuinſt the acceſſozie ſhall fay vntil 
the pꝛincipall be attainted by outlawzie, oz otherwiſe. Bat this is intended of 

an appeale commenced by Bill, and not by Wyit:foz in an appeale by zit, it 
doth not appeare who is pztncipall, and who is acceſſozie, vntill theappellant 43-T-3-:7 
hath declared againſt them. 


$ Jfan Crigent be well awarded againlf the defendant, and then he voth r E. i 


dende a: appeare, and the appellant doth count againſt him, notwith@andingthere be a 


default in the Mzit 82 Count whereupon the Mit doth abate, yet the defen- 
dants goods ſhalbe fozfeit : foz by the awarding of the Exigent, the goods ſhall 
be fozfeit, and no Count which the plaintiſe can make affer, ſhall cauſs the de- 
fendant to haue his goods againe. And when the zeſendanthath appeared and 
pleaded,the pꝛoceſſe is E 
unto the defendant hath made no anſwers, 


ar 5 AClerke connict ſhall kit hp ads, ix. ho tat dm ng 


-- 


10 
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led of telonie, and thereunto pleadeth Not guiltie, and his arraignement Homicide 

deth voice tobe tried by ble Tonntec, 1 andtloarth —— 

and then hee pzayeth his Clergie betone 1udgement of death is given againſt gang gerte 
hum is called a Clerke convict. ) Yee that committeth homicide by miſaduen- Felo de fe. 

4H 7 turs, ſhall fozfett his gods: And fo ſhall he which doth killa man in hisowne Standing 

defence, fo2feit his gods ; And likewiſe he that killeth bimſelfe, and ts felo de mate. 

ſe, ſhall fo:feit his gods: and he that being indicted of Felony will tand mute, 

not anſwere direcly, oʒ challenge peremptozily aboue twentie perſons , ſhall 


10 In ſoms caſes an offendoz ſhall fozfeit a right, o2 thing whereofhe hath Forfettingoe 
no paſſeſſion but only an action, 82 title theteunto: Ag if goods be wꝛongfully at oz actt- 
token, oz holden from the poſſeCionsof the awner, and after the owner is at · 

tainted of Treaſon oz Felony, thoſe goods ſhail be fozfeited to the kingtand the 
6.H.7,9, Court of the kings @rchequer may award pzoceſſe againſt the poſſeſſo2 of 
them, to bzing them into the ſame Court. And ſo the King ſhall haue the bene / Fozfeitnre of 
fit of an action of Treſpaſſe, which the partie attainted might haue had againſt ****(p*7. 
the other ſoz thoſe goods w3ongfully taken, 02 holden away. Vnt if he that 
9-Aﬀp.c; wasattainted , were beaten oz maihemed by an other, the King ſhall not 
z, haut an action of treſpaſſe of battorig ; appeale of maiheme , oz other remedie 
againſt that partie, which did the ſoꝛeſaid iniutie to the perſcn attainted, foz 
that the money to be recouered by the aaion of treſpaſſe is redaced to no cet 
taintie. And if money be owing to.apnan by obligation, gs fimple contra, and Foxteitares? 
aſterho to twhemtho meny is payable-@aſtaintevet Fecal a2 Felony, that - 
Fic.Cor.z4r obligation and datie ſhall hes fozfeited to the King, And if one man 02 moze Joynt deb? 
be found by obligation to two men. aa moe, oa the payment ofa ſumme of mo- foxtetren, 
ney, 02 any other dutia, and one of the Obligees is outlawed, oz attainted of 
Treaſon oz Felony,the King ſhall have the whole Obligation, and the money 
z-H.s.43 93 dutie ariſing o2 payable thereby: and the King, o2 hs to whom the king will 
N. . glue the ſame debt, ſhall haue an action in his owne name to reconer it: which 
byer 30. adgion ſhall be maintainable,though there be variance betweene the action and Jn account 
ve. Ac pl. the ſpecialtie. And in likeſozt, if a man be Receiner to another of his money, 
15. Ed. 3.93 and he to whom he ts receiuer be at tainted of Treaſon oꝛ Felonie, after office 
found thereof,the King may hanea Scire facias againſt the Receiuer toreceiue 
this mofep, and by that meanes {he King ſhall haue the benefit of the action of 
account, which the partie attainted might haus had. And in ſome caſes an of- —— 
tendoꝛ in Treaſon oz Felony ſhall fozfert an intereſt in lands, whereofhe him- 
ſell neuer had, oz could haue poſſeſſion,but an authozity to diſpoſe : as if he that 
hath the reaerſion of lands in fe ſimple , whereofan other hath the poſſeſſion 
14.E.Dyer foz the terme of peares, doth grant and aſure this land to others, tothe vſeof 
305. himſolſe foz terme of his life , and after his deceiſe, to the vie of the exetutoꝛs 
and aſſignes of the grauntoz , fo2 the terme of twentie peares next after the 
death ofthe grauntoz, the remainder auer in taile, and after the grauntoz is at- 
tainted oftreaſon by ad of Parliament, and all his lands, tenements, goods, x 
cattells which he had to his owne p2oper vſe , were fozfeitcd tu the Ring, and 
veſted in his acuall poſſeſſion without office , and the grauntoz died inteſtate 
without aſignement of this leaſe : In this caſe the King ſhall haue this terme 
of twentie peares as fozfeit to him, fozit was an intereſt inthe grauntoꝛ, and 
did, and might wellremaine in him in expeaancie, notwithftanding his eſtate 
fo2 the terme ot his life : x if the graunto2s erecuto2s ſhould haue had this leaſe, 
thoy mult uot haue enioyed it to their owne vſe, 96 
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be ning And though the king ſhall haus ſach goods,vebts,money due vpon accounts, Fun Cor. 


——j— any intereſt in lands, as wece due to the partie attainted of treaſon 03 felonte, 317-334. 
artainted yet ye chall not pay ſach debts as the ſald perſon did owe. 


perſons debts 
Fozfettingof 11 Ac in the caſes afozeſaid, and ſome others, a perſon attainted may foz- 
— nmy eit goods, debts, andrights, whereof he hath no poſſeſſion, but onely an act- 
— on, oz title: ſo in ſome other caſes, het may fozfoit goods, whereof he hath no 
bertte. pꝛopertie, but onely a poſſeſſion : As it a man delinet money out ofa hagge, 
oz cozne out ofa ſacke, to another to kepe , and to reſtoze againe when the 
owner will require it, it the partie to whom the money oz cozne was delius- 
red be attainted of Treaſon o2 Felonie, the money oz cozne ſhall bs fogfeited to 
the King, and the partie who delinered the ſame , hath no remedie to recouer 
it, fozthe firſt owner who delinered it cannot pꝛoeus that it was his money 
when it was out of a bagge, 02 that it was his cozne when it was out of a 
ſacke, fo that one ſozt of money cannot be knowne from another, no one ſozt 
of coꝛne from another. But if the money were delinered in a bagge, 02 the Piu Cor. 
conein a ſacke, then the owner that deliuered it may come unte the Ju- 17.323. 
ſtices befoze whom the offendoz is attainted , and ſhew the deliuerie of it, any 
ſignifie that it was to be reſto;ed vpon his requeſt: whereof the Juſtices ſhall 
enquire by an Enqueſt of Dffice , and if his ſuggeſtion b found to bee trus, 
be ſhall haue his money and cozne againe: But if the money 02 other thing da⸗ 
linered by the own conuerted to an ther commodities , then the law is 
therwiſe: as if a man deliuer money to an other to buy wooll , oz ſome ſuch 
other commoditie, and to wozke it, la it vp, oz keepe it in his hoaſe, and the Fc. cor. 3;4 
partie to whom the money is delinered, doth buy woll, oz ec. and bzirgeth it to 
his owne houſe, and then is attainted of Treaſon o; Felonie, the · Aing ſhall 
haue the woll, oꝛ gc. as fozfeit, x the partie who delivered the money is with- 
out temedie to tecouet his money,0z the woolb,oz qc.foz though he might haue 
had an Action of Account againſt the partie fs whom he deliuered his money,if 
he had liged, and remained vnattainted, yet he hall haue no action oz remevis 


againſt the Ring. 


22 Ika man doe ſteale goods at diuers times from ſeuerall men, and he is dH: 
attainted at the ſuit of one of them, foz the goods ſtolne from him, but is not 
attainted at the ſait of the others: by this attainder the felon ſhall fozfeit to the 
King not onely his owne goods, but alſo the goods ſtolne from thoſe other, at 

" Whoſe ſuit he was not attainted, though he had no pꝛopettie, but onely a poſ- 

I teien hath ſeſſion in thoſe goods: foz a felon hath no pꝛopertie in goods ſtolne, but it doth 

no p20pe2tp in gl waies remaine in the right owner, which pꝛopertie in this caſe, foʒ default of 

goods deine. urſuing the felon, is fozfeited tothe King» 


Cent ot other 13 Jnlikeſozt, ita man doe ſteale goods from another, e befo2e his attain / Fir.cor. ;18 
— # der, he doth kill himſelfe, he ſhall fozfeit to the King not onely his owne goods, 
baut allo the goods which he did ſteale from that other, though he had no pzoper- 
tie, but a poſſeſſion tn the ſtolne goods: foʒ the owner of theſe goods haning not 
pꝛoſecuted and giuen eaidence againſt the offendoz, to attaint him of Felonie, 
either by Appeale oꝛ Indiament, can neither haue reſtitution of theſe goods by 
the common law, noz by fozce of the Statuteof21.H.8.11. 


"where a 14 In the time ot uing Edward the ſecond, it was holden fo; law, That 


— it a wife did kill her huſband, and after vid flie, all the goods — 
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and without, the cozne in tho barnes, and yard, and that which was growing 
on the ground, ſhould bee confiſcat and fozfeit to the king: And their teaſon 
was,foz that when the huſband is killed, and no will was mate by him of his 
gods, they ought to remaine to his wife, and then ſhee being in caſe, that by 
—— the committing of this treaſon ſhee cannot haue them, they bee fozfcit to the 
$3364. Ning, and confiſcate, But that Law ſeemeth ts bee altered by the Statute of 
anno z1.Edw.z. which yath ezdained,That where a man dyeth inteſtat, the 
$c.21,H.8,5 D2dinary ſhall depute the next and moſt lawfuil friends of him which dyed 
inteſtate, to adminiſter his gods. And mozeouer,by the Statute of 21.Hen.$. 
it is farther enacted, That if any perſon die inteſtate, 02 the erecutozs named 
in any ſuch Teſtament, refuſe to pꝛoue the ſaid Teſtament, then the Oꝛdi⸗ 
narie, 02 other perſon oz perſons haning anthozitie to take pzcbate of Teſta 
ments, ſhall graunt the adminiſtration of the goods of the Teſtatos3,02 per- 
ſon deceaſed, to the widow of theſame perſon, oz to the next of his kinne, oz 
to both,as by the diſcretion of the ſame D2dinarie, ſhall bee thought god, ta- 
king ſaretie of him, oʒ them, to whom (hall bee made ſuch Commiſſion , ſoʒ 
the true adminiſtration of the gods, cattels,and debts, which he 02 they ſhall 
be ſo anthoziſed to adminiſter. By which two Statutes it doth appeare,that 
the Law doth not cal the intereſt ofthe huſbands goods dying inteſtate vpen 
the wile, noz giue her ſuch a title thereunto, as ſhee may either poſſeſſe, alien, 
oʒ fozfeit them, vntill ſhee bee authoziſed by the D2dinaiie.And in the meane 
time between the huſbands death, and that the adminiſtcation of the goovs of 
the inteſtate bee graunted toſome perſon 02 perſons, the intereſt of the gods is 
inthe Oꝛdinaxie, as app eareth by the ſtatute of Weſtm̃ 2. 1 3.Ed.1.19. 


Ankt.Ed.z 


p. 10 Ki. 15 If hoe that is madeErecuto2,02 which hath taken letters of Adminſ- Executoz ſhat 
ſtration of the gods of one which dyed inteſtat, be attainted of Treaſon oꝛ Fe; NG 
lonie, he ſhall not fozfeit the gods of the teltatoz oz inteſtat, becauſe thoſe gods goong. 
be the teſtatoꝛs oz inteſtats gods in his cuſtodie, and behath not them to his 
dwne vſe, but a right of diſpoſiag of them, towards the perfozmance ofthe te- 
Kato2s will, oz to pay the in eſtats debts : And whereas the law doth allow a 
woman couert to make a will and to ozdaine her huſband her Executoꝛ there; 
of, oz to make any other perſon her Executoꝛ (by her huſbands conſent)of her 

;»H.6.27. Parophanalia,oz Jewels of value, and of ſuch debts as were due to her as Cr- 

1 >; 75 ecutrirto another, and ol ſuch Obligations, Recaguiſgnces, and other ſpeti- 

11.6, Alties as were beloe marriage made, oz acknowledged vuto her, and of ſach 
gods as were tak? wꝛongfully from her, befoze the mariage between her haſ- 
band and her, foz the tecouetie whereof the huſband may haue his acions as 
Executoz to his wife,but not as huſband ts his wiſe,netther would they euet 
haue bin reconered,if ſhe had not made an erecutoz : and when they be recoue- 
red, the Erecuto2 ſhall ſtand chargeable to others foz debts dus and payable by 
his wile, ſo farre as the ſame goods recouered will extend: In this caſe, if the 

M3346; huſband, oꝛ that other which in made Erecutoz tothe woman couert,ſhall bes 
attainted of Treaſon oz Felonie,the gods of the wie, o: the money recoucred, 
ſhall not bee fozfeited tothe A. becauſe the Execatoz hath them, but towards 
the perfuzmance of the womans will, and to ſatiſfie thoſe debts and legatus 

which the did ſtand charged to pay. 


16 It anyporſon that is ivintenant, oz tenant in common with another, — 
of gods, be attainted of Treaſon,oz OOO gods — 
Pp 


2 


ted to the. And il a leaſe fo terme ol yeares bee made fo the huſband and Fir Tra. 33. 
wife of cextaine lands, and the huſband bee attainted af Treaſon, oꝛ Felonie, 30. fl. p. j. 
the whole terme ſhall be fozfeites to the R. And likewiſe it is of felo de ſe, it a Pl Co. 258. 
leaſe be made to him q his wife foz the terme of peares, he ſhal fozfeit to the R. 


the whole terme. | 


Confiſcation 17 Lhelaw in ſome caſes doth giue another title fo the King of goods that 
of goods. late were another perſons, and doth not terme it a fozfeiture, but a confiſcati- 
on of goods, and that is, when the goods were not claimed, oz title pꝛetended 
vatothem by any other: Ag if a man bee indided foz the felonious ſtealing of Fi. cor. 35 
another mans goods, where in truth thoſe gods were his owne, and ihe gods 3666. 
bee bzought into the Court as a manoar againft hun: and it is aſked of him, 
Confiſcation Whole thoſe goods be, and he doth dilclaime to haue any p2opertie in them: by 
by diſcistmer this diſclaimer he ſhall looſe the gods, though they were his own : and though 
in his owne he be acquit of the felonie, the goods by this diſclaimer ſhall be confiſcat to the Fit cor. 35 
gods. — ———_—_—_ not dilclatmed in them,the gods ſhould haue bin reltozed 
vnto ht | ' 


Confiſcation - 18 Ak goods be found in the poſſeſſion of a felon, which he doth diſaudw, Fir.cor.368 
dy dif and after he is attainted fo; the ſtealing of other gods,but not of thoſe : in this 

inthe gabs of caſe the gods which he did diſanow ſhall bee confiſcate to the king t But if hee 

others. had bin attainted foz the ſtealing of thoſe gods, the ſhould haue bernt termed Fic-Forf.24 
goods fozfeit,and not conſiſcat. | 


Confilcation 1 If one do bzing an Appeale of Robberie againſt a Felon, and leaneth 
of gude let out of his appeal ſome part ofthe gods rubbed : in this caſe the king ſhall haue Fit cor. oo 
ont of anap- thoſe gods which be left ont of the Appeale, foz the plaintife cannot enlarge ©2519 
eule. his appeale, noz reconer thoſe gods left ont. And thereſoze ſing the felon can 
make no erecatoz, noz an can be adminiſtrtao; to him, and ſo no other perſon 
is intituled to haue thoſe gods, the King ſhall haue them as confiſcate,accozs 
ding to the eld tert, Quod non capit Chriſtus, capit fiſcus : And the appellant 
ſhalbe thus puniſhed, by the loſe of his gods,foz his negligence,attenuating, 
concealing the robbers offence. \ 


Confiſcation 20 If a man bꝛing an Appeale of Robberio again another, which fooke 
by a faile ap» the Appellants gods lawfully,4 not felonioufly, (viz. found them in the high fit cry 

peats. wax) it is ſo fouad by veric : in this caſe, though the appellee hath no canſe 

to detaine them againſt the appellant, fo2 that they were his owne gods, yet 

the platntife ſhall looſe them foz his falle appeal,+ they ſhall be confiſcat to the 

King: and alſothe appellant ſhall bee committed to pziſsn, fo2 charging the 
defendant with robberie, whom hee did know came lawfully by the gods, and co. 5. 11. 

%% . 
diſcharged. P 


Ivete, 27 There is another kind of fozfeiture of felons goods to the king,which is 

called a waif,and that is, when a felon vpon huy and cry,oz other purſuit after 
him, oz fozfeare to bee taken, aʒ otherwile to eaſe himſelf of cariage,voth with / Co.1i.;. 109 1g 
out huy and crie waine,caſt away, oz goe from the goods that he did ſteale, 
and hath in his poſſeſſion, oz ſome part thereof, and doth flye away, where- 
upon the Kings Dfficers, oz ſome other in the Kings right, doth ſeiſe thoſe 
gods: An this caſe the gods ſo ſeiled be called a waife, and the — — 

a 


oy 
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taine them to his proper ble , if the owner el them doth not make freſh nit 
after the krone, to attaint him fo2'thoſe/ gavs, And if the owner doe make ＋ 


frech ſuit after the ſeto ne, her afl haue his gods againe, 
— — An this fozleiture of gwds by wails, is a pe. 


—— felone,deing a permtious and totupt number of the Common» 
$:21:4s, wealth. And by the Statute of 2 1.H 8. tho Juſtices belege whom any teten 
11. — ſhall be found guiltie , 02 othertoiſt attainted by ceaſon 

ginen by the partie robbed, 03 owner of any money, guss, o 


by any other by his p2ocurement , 8 award from time to time, 
Wits of Reffitnt ion fo; es > very cen odor 
Co.l.;.109, Felon 02 Felons were attainted at the ſuit 


23 Wine ee 4 

may reſeiſe the ſame gyds, and catris them away twentis yerewafterthe wal- dure: 

ning ot them il in the meane time no Dfficer of the Kings, noz ofany Lozd of — 

u ubertte, hath ſeiſed them befoze the owner: Bakifany Deer ut the — 

—— — bee then Che owner muſt 

me an appeate againſt the felon,and fo he mu hans his — — 

made frethfait : o; etſethe the felon 

. ned,andfonnd gatltie, 8: by onidence ginen by him; 
— H meanes obtaine a wait 


dee eee. H. 8. rt he — 


bearraigned,accozding 
in, it a felon do ſtrale 5 —.— — ether N93 a ue and criews 
woman — Eatneham 7 hem pt theta bene 
them againe,fozit maybe;thattheowner had not intelligence 


21.16. 


| * — gane er den fone end then cot ot 
th ſuit,noz leuie þue and crie. 
23  Ehorecanbeno watte but ofgrive folng nt inert caſe) fs No Wale ben 
. — — - -— —»> — —— — 
a as a watfe therefo * 
— —— — — 
ö ne teins. — 1 a fojony; andieaue bis . 
E. 3. 25. * ee gb there de no as wee of g 
3˙25. 
an! hue 4 cryleuted,a man that hath no fetony-voth le not done. 


F eee 
eme. . 3 bop 


il 6 
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No walteox 24 If the gous of an Alien which hath the kings ſafe.conduct both foz bo⸗ 

— tne die and gods, be ſtolne from him, and by the felon bee after waiued , and re- 

woman Jen fuſen, yet thoſe gods cannat be claimed oz ſeiſed by the Dificers of the King, 

03 of any Lozd of a Franchiſe , ſo a waifs : foz when the King hath graunted 

to the Alien ſafe conduct both in bodie and gods, and this is a couenant be- 13. Kd 4s 
tweene the King and him: then if a felon doe ſteale his gods, and after waius TE 
them, it is no reaſon that the Alien Could looſe them, and be put to ſae againſt 
the felon,but he muſt ſue ta the K.vpon his couenant: And therfoze the K.can- 
not haue theſe gods as waile, eby the ſame reaſon he cannot graunt them to 
anothsr,neither can any haue them by pzeſcription. | 


as it doth appearenot only by the rules of the common lawes, but the ſame ts 
allo conficmed by the ſtatute of 5.E. 6. x r.hereafter rehearſed. 


26 By the common law Tenant in taile being attainted of high Treaſon, 
ſhould haue fozfeited the lands whereol he was ſo ſeiſed ot an eſtate un taile, 

but onely foz the terme of his owne life, and the ſame after his death , ſhould 

haue diſcended to his heire : But nam by the Statute made Anno 26. H. 8. S 6H 
and Anno 5. Ed. 6. it is aaa, Thatenery offendo2 and offendo2s, being 16. ; 
bereafterlawfully conuic of any manner of high Treaſon, by pꝛeſentment, 57. E. 1 
confeCion , verdict, 82 Pꝛoces of Dutlaw2ie, accozding tothe due courſe and 
cuſtome ofthe Lawes ofthis Realme , ſhall looſe and fozfeit ts the King , his 
heires and ſucceſozs, all ſuch lands, tenements, and hereditaments,which a⸗ 0 
ny ſuch oftendoz oz offendozs ſhal haue ot anꝝ eſtats ol inheritance, in his own 

right, in v(e, in poſſeſſion,by any wit, title, o meanes within this realme of 

England, oz elſewhere within any the Kings Dominicus, at the time of any 

ſach Treaſons committed, 02 at any time after : As if the king giue land to 1,FL Dye 
thehuſband and wife, and the heires males of their two bodies }awfully be- 

» the remainder thereofto the heires males of the bodis of the huſband 

y begotten, reſerping the reuetſion to himſelfe ; and the huſband and 

wife haueidae a ſonne, andthe huſband committeth high Lreaſon,is attain 

ted thereof , and executed: and this attainder is confirmed by Act of Parlia- 

ment and all the offeudozs lands be ginen to the King : Sauing to all trans * 
Aneltate taile —— N. 

fozteitedand Afterthe death of the wife, the King (hall haue the land: foz that by reaſon af 

extinguiſhed, the fathers attainder of Treaſon the eſtate Taile was fozfeited and ertingut- 

ſhed by fozco of the ſaid Statutes of añ 26.H.$. and añ g. Ed. 6. and the bloud 


cozrupt,and the heire dila that in his leniall conneyance of his diſcent 
to the land, — oe lonla 20 father as his mother, pe 
Lu in like laat if a man ſeiſedoflands in fe ſimple, maketh a feoffement Ca.. 16; 
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thereof to cerfaine perſens to the vſe ofhis wife foz the terme of her life , the 
— — — — 
and after the feoffo; hath iſſue aſonne,and is nttainted of high Treaſon, 
executed: Inthiscaſs his fonne thallnet inherite this landas hits of bis fa 
ther, whole bloud was cozrupt by his aftainder, but the land hall be fozfvited 
to the king by the fo;eſaid ſtatute of 26. H. 8. And as Tenant in taile by com- 
mitting of high Treaſon ſhall by fazce of the fozeſaid Statuteof 26, H.9. and 
5-E.5.fozfeit thoſs lands whereof he hath the poſſeſſion, teuer ion, oa temain- 

der intaile:ſo ſhall he likewiſe fozfeit to the king by committing of high Trea- 

FL.C6.547. ſon, thoſe lands whereupon hee hath but a right in taile. Ag ifthe king gius Sent. of a 
lands to a man, and to the heires males of his bovis lawfully begotten , refer» right in taile. 
ning the renerfion to himlſelfe, x the tenant in taile hath iue aſonne , qdisth, 
and the ſonne doth enter and make a feoffement in fe to a ſtranger of the ſame 
land, and then bath iſſue a ſonne, and committeth high £reaſon,and isattain- 

ted thereof,this land ſhall be fo2fvited to the king: ſoʒ by his feoffement made 
by Tenant in taile to a ſtranger , there paſſed none other eſtate from the ſama 
tenant in tails, but only an eſtate fo; the terme of his own lite,and ſo the taile, 
and the right of the taile remained in the tenant in taile, and by his attainder 
the oftate in taile is extinguiſhed in the kings renerfion in fi ſimple, And ths 
King ſhall be ſaid rather to haue this land reuerted vnts him, as if all the iſſus 
of Tenant in taile were dead, than by Ao ts eres — 
of 26.H.8. be, All perſons attainted of reaſon, ſhall loſe and fozfeit to the 
A ing, his heires and ſucceſſo2s , all lands and tenements which ſuch offendoz 
hal haue of any eſtate ofinheritance at the time of the Treaſon committed, oa 
at any time after: — — — — 
doꝛs in Treaſon, their heires ; ſucceſſo2s) all their rights and poſſeſſions, ec. 
which they had at the day of the Treaſon committed , 03 after. And by theſs 
generall wo2ds, That they ſhall loſe and fozfeit all lands i tenemonts, which 
they haue of any eſtate of inheritance , and by excluding the heire in the Þa- 
uing, lands tailed ſhall be fozfeited : and the lands in this caſo cannot be aptly 
termed fo be fozfeited to the king, and his heires, whers he had the fe imple 
befaze, but are rather to be ſaid reverted to the King , the Tenaunt in — 

dying without any iſſus, which by his attainder of Treaſon , and the cozrup 

Co-lib.7.3z tion of his blond, could inherite this land. Audthe king by hislattors patents Foxf. oi nam: 

vndar the Great Seale doe creat an C atle, and gines him the title and honour  fitleofdig- 

of an Carledome,to him and the heires males of his bodie begotten , and the ——— 
graunte bath iſſue two ſannes by ſenerall women, and then dyeth , and his 
eldeſt ſonne doth enioy the lame Earledome , andafter committeth Treaſon, 
by leuping of warre in the Realme againſt the Bing, and is attainted thereof, 
and then dyeth without iCue ot his bodie begotten : by this attainder the fame 
ſhall bo fozf. to the A. and not diſcend to the bzother ofthe halfe bloud , no ts 
his heires :fo2 the Carledome and name of dignitie may be infailed accozaing 
tothe ſtat. of Weſt. z, de Donis conditionalibus, foz that it concerncth land, 
and muſt be ſuppozted e maintained with land to vphold the countenance and 
charge of the owner thereof: And therefoze the Earledome being by the Bing 
giuen to the Earls, e the heires males of his bovie begotten, is an inheritance 
which may diſcend from one heire male to another, and then by the ſpeciail 
wo2ds of the befoze rehearſed Statute of 26. H. 8. and 5. E. G. it ſhall be fozfet- 
ted ta the King by the ſaid heires attainder of high Treaſon 1 — 
£41 ſazns heire an hereditament, and whereof he has an eftate sf inheritance. Any 
,103 — W 
9 3 


d. 13.1 


_ — — — — — 


Fozfeiting of 
C tile to land- ſagteit ſuch lands whereof he hath neither polleſſion, reuerfion, oꝛ remainder, 
but onely a title, e right, oz cauſe of action : As ii a man be difſeiſed of lands, 
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ol his body begotten, the fo;eſaid great title of honour, though there was no 
condition expzefſed in the ſame grant, vet there was a ſecret condition implyed 
therein, vi. that the ſaid grauntee, and the hcires males cf his body ſhould ber 
aſſiſtant and ſeruiceable to the King his heires and ſucteſſoꝛs by his Counſell 
in the time of peace, and by his fo:ce and pzowelle in the time of war: There- 
foze when the heire male of this Carle the firſt grauntee did take Counſell to 
b:eake the peace of the King, and leuied wars imployed his fozce and power 
againſt him, he firſt bꝛake the ſame ſecret condition, which was [annexed to his 
anceſtozs grant of the Earledome:and ſo there is reaſon 4 cauſe why his ſaid 
title of honour depending vpon the ſame condition ſhould therewith ceaſe and 
— t that the ſame ſhould returne againe to the crowne from whence 
was deriued. 


27 Belides the loꝛfeitures afozeſaid,eaery perſsn that is attainted of high 20. H.. 
CTreaſon, petit Treaſon, oz feleny,ſhall alſo fozfeit his land in fue ſimple, which 
hee hath in his owne right, in vie, oꝛ poſſeſſion : ſauing that the attainder of 
treaſon by fozce of the ſtatute of ani. 3. El. i. (2dained againſt the maintaining S* 5. El; 
of the authszitie of the Biſhops and See ol Rome) ſhall not extend to make 
any coꝛtuption of blond, the ditheritance of anp heite, fozfertureof any dower 
noz to pꝛeiudics the right oz title of an perſon , other than the offendo oz of- 
fendozs, duriug his oz their naturall lines onely. And ſauing that theattain- 
det of treaſon,by face of the ſtatute of Anno 5. Eli. 11. (pʒꝛouided againſt the S735. Eli 173 
clipping, waſhing, ffling, oz reunding of monep, maketh no cozruption of bloud 
in the heire, 02 fozfeitureof dower in the wife. And ſaumg that the attaindet 
of treaſon by ſoꝛce of the Statute eſtabliſhed Añ i 8.Eli.r.(againſt impairing, $618. Eli.s 
diminiſbing, talſitying, ſnaling, oz lightning ofmoney) makcth no cozruption 
of bloud,noz the wife to loſe her dower : foꝛ he that is attainted of that treaſon 
ſhall ſuffer death, and fozfeit all his gods, and chattels to the king, and all his 
lands during his life oneiy. And like wile ſaning that the attainder of felony 
by fozce of the tatute made An 1. Iac. 1 2. (againſt conjuration, witchcraft, St 1. lac. 
enchantment , charme, and ſozcerie) maketh no cozruption of blood, noz the | 
fozfeiturs et the heires oꝛ ſucceſſoʒs inheritance of any land, noꝛ of the wines 
title of dower. And further ſaving that the attainder of felonie by fozceof the 
Scatute pꝛouided Anno 1. M. 1 2. againſt vnlawfull aſemblies , maketh no St. 1. M12. 
cozruption of bloud. And mozeouer , ſauing that the attainder offelonis by 
fo:ce of the Statute ozdained Anno 5. Eliz. 1.4.againft the fozging of Eatden- Sr.5.8li.r4. 
ces, and wꝛitings, maketh nocozruption of bloud , noz fozfeiture of land oz 
dower. And furthermoze ſauing that the attainder of felonie by fo:ce of the 
Stfatateof Anno 3 f. Eliz. 4. (paouided agaiuſt the imbeſeling of the Quenes Scl. El 
aadnante, amour, oz artillerie) maketh the offendoz to fozfeit no lands, tene- 
ments, oz hereditaments , any longer then during his life, no cozruption 
ofhloud , noz the wiſe to fozfeit herdower, And the ſame law is, it an Eng / 8. . lac. . 
liſhman doe commit any felonie in Scotland. And if a man haue an/ annut- S. Frialby 
tie to him and his heires , and he doe commit high Treaſon, and is attainted che Coun- 
thereof, he ſhall fozfeit to the King theſameannuitie by fozce of the beſoze re» CG 
tited Statuteof Anno 26,H.8.1 3. foz that the ſame annuitie is an inhert- 5. . 5. 
tance. 


28 He that is attainted ot high treaſon, petit traaſon, o2 felonie, ſhall alſo 
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Col q. ic and then the dilſeiſee committeth high treaſon , alter an office found thebaot, 
the king may ſeiſe thoſe lands as fozieited and eſcheated vnto him, in reſpen ' 
of the ſame perſons attainder of treaſon. And if the diſſeiſce be attainted of pa. 
tit treaſon, o2 felony, the Lo2d of the fee, of whom the ſame lands bee holven, 
may enter into the ſame lands, as eſcheated vnto him, in reſpec of the attain» 
der of his lawfull tenant, But the Loꝛd cannot have a zit af eſcheat,o2 other 
action to recover the ſame land, becauſe his tenant died not, oz was not ſeiſed 

6. H.. . thereof, bat his onely temedis is to enter. And if a man make a leaſe fu the 
tet᷑me of life ofhis land, and aſter committeth felonie, and then the tenant foz 
the terme of life dieth,theLozd may enter, but cannot hane a wꝛit of Eicheat, 


nia As he that is attainted oftreaſon, 02 felonis, ſhall fozfeit his lands, ſo Fozteiting of 
hall the Loꝛd to whom thoſe lands be fozfeited, haue the euidence of the ſame exidencs. 
lands, as eſcheated oz fozfeited vnto him, to maintaine his title in the ſame 
lands eſcheated, and to pꝛaue how his late tenant came by and held the ſams 
lands. b a 


Nane -, Though tt is 0zdained by the ſtatute of Magna charta, That juſtice Fozfeiture 

. ſhall not be ſold, deferred', oz denied tonoman :neither ſhall any man be con · Withort at- 
demned, but by lawfulltriall : and that it be further eſtabliſhed by the ſtatute 

St.s-E.3.9. of anno 3. Bdw. 3. That no man ſhall be attached no2 foꝛeiudged cflife, lands, 

02 gods, againſt the tozme of the great Charter, and the Law of the Realms: 

So that the Law of the Kealme doth allow to every man that is an offendo2, 

his anſwere and lawfull triall, be his crime ſuppoſed to be neuer ſo great, and 

the pzoofe thereof never ſo manifeſt. But if a man that is arteſtes of treaſon, 

oz ſelonie, oz being vehemently (uſpeced to haue committed treaſon 02 felo- 

nie, is attempted to be arreſted, be ſo wilfull,ubbozne,o rebellious, that hs 

will not yeld to be tuſtiſled and tried by the Law, but will either kill himſelfe, 

Fir. Cong. g, cinecanſe to other men toflay him, foz reſiſting and not ſubmitting his o- 

577.5. bediente to the law, then he thall fozfeit bis gods, ſo that this offence bs found 

and pꝛeſented by/twelue men befoze the Cozoner, oz ſome Juſtices after his 

death: foz in this caſe the default is in the oſfendo, and not in the Law, that 

he came not tolawinll triall of his cfence : fo the law requireth no moze , but 

that the ſuppoſed offertvoz ſhall be ſafely kept ſub cuſtodia legis, by impziſon- 

ment 02 mainepꝛiſe, vatill it be tried whether he be an offendo2 oz not. But 

though the perſon thus Naine , ſhall faz his diſobedience fo2feit his gods, be- 

ing not attainted either at treaſon oz lelonie, yet in the like caſe, he ſhall not 

fozfeit his lands if he be ſlame in arreſting oz afterarreſt, oz otherwile die be- 

fozc he be attainted,as it appeareth by the ſtatute of anno 34. E. 3. 12. which 

$634-E,342 hath eſtabliſhed , That foz fozfeitures of dead perſons not attainted, noz an · 

iudged in their liues, their heires end land-tenants ſhall not be impeacbed, oz 

challenged, no2 of any other fozſeiture , except the fozfeitures in old time ad- 

indged, after the death of the perſons by pzeſentment in Tire, oz in the kings 

Bench, oz of felons of themſelues, o others. And yet ſome doe affirme,if a man 

dos leuie warte, 02 open rebellion againſt the King , oz is aſiftant to his ene- 

mies inthe field , and then isflaine in battell , hes ſhall fozfett his lands and 

goods: And others do adde thereunto, that the ſame his treaſon and maner of 

colt, death, mult alſo after his death be found by a Jurte ſuper viſum corporis, he- 

pic. fozethechiete Juſtice of Engtand, being the ſoueraigneCozonerof therealms, 

263. and he muſt returneit into the Kings Bench, and make a recozd thereof , and 

then that perſon ſhall fozfeit his lands and goods. And — 
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with the i 
is a miſchiefe that a man committing high treaſon , Mall 
lands, oꝛ goods, vet the law doth rather beare with that miſchiefe,than to ſal⸗ 
fer ſach an inconuenience, that a man onely accuſed,oz but only a 

ſhould be attainted, and fozfeit his lands and gods, where being 


ta: But foz 

haus biene knowne parties to ſuch open and manifeſt rebellions,hane bene Sc.:9.Hs.r 
of late yearesattainted by ac of parliament, aud their lands and gods ginen S.. 14. 
as fozfeit to the king: as if appeareth by the ſtatute of ani 29. H. 6. 13. El. 29. — 
El. 3 5. El. 3. Iacob. 2 


— — wherewith the Law hath deuiſed to puniſh thoſe that do commit 30. 


fed: Whick — 
toothers, how muchthe Law voth deteſt murderers, committers of hurgla⸗ 
rie,robberie,and other folouies,and as much as may be to terrifie and viſcous 
rage others to attempt os pzadiſe the like. 


32 It appeareth by Bra&on, that by the Common Law the King ſhould 
hane had but onely the waſt of a Felons lands, viz. the benefit to pull downe 
his houſes, rat vp his trees, plow vp his meadowes, and ſuch other commodi- 
ties, as hee could haue raiſed by ſpoyling and waſting of the ſelons houſes, 
trees e lands, and that then the land ſo waſted ſhonld hane bin pꝛeſently deli 
nered to theLozd of the feeof whom the ſame lands were holden, which walt 
and ſpoile was then made without redemption. And after by a compeſition 
made betwene the King and the Lozds ,it was agræd, That the King ſhould 
haue the beaeftt of the felons lands a pete and a day,to ta dm he” 
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walt de might make of the ſaid felons lands, And the kings 
Anno. H. 3. tendeth to the ſame tien vi 


unents, being the in- 
betwene them. chal in 
| dil thercof, os be pzeiudiciall oz hartfull 
fo the ſaid wife; 02 her heires, 0z to ſuch as thall haue title, inteteſt, oʒ right to 
the ſamie,by the death of (ach. wife : But the ſame wilt, a her heires,and (ach 
other to whom ſuch right ſhall appertaine after her diſcaaſe, ſhal and may then 
lawfully enter into ſuch lands xc. acco2ding to their rights and titles therein, 
. 1 ˙ — 


„binn 
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and wife,wherunts the ſaid wife is partie and pꝛinie, onely except.) By which 
Statute the wife after the death of her huſband , may entet intd her owne 
land, notwith>anding any attaindet, fozfoitare, os other aa done b hor huſ- 


Ska: 34 A man ſeiled of land in fee fimple, holden ol a common perſon , vid in- 
lands holden 29s thereof the huſband and wife, and their hotres, the hafband concmittev 
be toint pur: fRony,and was attainted thereof, the king feiſad the lands into his hanvs,fo; | 
chate. the yere,day,and walt,and after the kings ſaid terms expirto, the am of the (E. % 
f&of whom the fame land was holden , did ſue in the Chanceris to haue the 
ſame land reſtozed to him, to whom, by warrant, the Eſcheatoz vidveliner the 
ſame land, vpon whoſe poſſeſſion the wife of the folon attaiatov did entex, and 
the ſaid Loꝛd of the fe reentred vpon her, whereaipon the (aid woman bzought 
an Ale agamnft the ſaid lozd, and recouered the land: Becauſe 
of the fame land being in the wife, by reaſon of the ioynt pinchaſe with her 
huſdand , the King ought not to haue had the yeare and day after thefejons 
death, no the Lozb of the ſa tho land after by ©ſcheat. 


35 If tenant in taile generall oꝛ ſpeciall, oz fenant in franke marcizge of 
land, boe commit petit treaſon,o2 felonis, and is attainted thereof , and execus 
ted, the king after his death wall nerther haue the yoare,day,d; iat in the f. 
lons land; no; the Lo2d of the fie ſhall haue the land by butafter the 
felons death the ſame land ſhall deſcend, reuert, oʒ remaine um formam 
doni, to the next heirein taile of the felon,oz to him in the renerfion oz remains 
der thereof : foz in this caſe the felon was in effect but tenantfo2 the terme of 
his dwne life , and thereby coald not fozfeit a greater eſtate in his land , than 
„* that which he had. And in like ſozt if he that hath tand by freſh dalletün, a3 is 
Ant anger te tenant in ter fartne ofland, vpon condition topaythe vttermo@xearely vajus 
farme. thereof, oz hath land in Poztgage, — — mrs ma 
A moztgage, condition of paiment of mone p, 0z othercomdition, doth contuit 
oz felenp, and is attainted thereof, the king Mall not hauethe yeare, day, aud 
waſt, fo; that would tend to the pꝛeindite at others , not partis to theoffence, 
who haue,o2 may haue a bettet right and title in the ſame lands than thefeion 
attainted. 4 p #41 


—— 36 Ifa man that is ownot of tand in annciont vemotne, which he man (ell Fixx. Cor. 


vpon enery alienation thereof. But if he be dnet of the lam i auuciunt vs- 
mene of a baſe terrace, it is othorwile, 11 13. 


* 


tin this pꝛeſentment: and alſo that the king ſyduld hat the veati, aa. an 
— not cams to — — 8. Br. 3e, 
he was not attaintedoffelouy. 40 4:1 +2030 


. F CI; 1777 
38 We king chall not haue the veart, dax, und walt et che lands ota cu — 
conuia,; 
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than it is woꝛth, then the King (hall not haue the yeare,day,and waſt thereof. 


5. 17. . —·— 39 The wo2ds of the fo2eſaid ſtat. ot Prarogatiua Regis be, (At they haue when the R. 
* any fr&holv,it Wall bep:eſently ſeiſed into che kings hands.) This wozd(pze- Þallhaueths 
ſently)ought to be intended immediately after the Difice found, and not be, ber g. 
1 Ed.. 11. fue t And therefoze if an Office of that land bee not found vntillit bee many , 
F.N.b.£144 peares after the felons attainder, vet from the tune of the Dffics found, vntill 
a yeare nd a dap after, the King ſhall haue the Felons lands, And alſo the 
King ſhall haue the pzofit of the Felons lands, from the time ofhis attainder, 
vntill the Dffice bs found thereof, though it bee twentie peares betwerne the 
Attainder and the Office : foz the heire ofthe felon cannot haus it in reſpec of 
the cozruption of bloud : And the Lozd muſt not hane it by Cſcheat, vntil the 
King be intituled vato it by Otfice, and vntill one yeare and a day after, and 
vntill the King hath waſted it, vnleſſe the Lozd doth agree with the king in the 
Fir. Tra. 5. meane time, fo2 the ſaid yeare, day, and waſt. And mozeouer,the Loꝛd cans 
EA 3-47 not at any tims enter into the ſame land as eſcheated vnto him, vntill hee hath 
ſued a wzit to haneit deliueted vnto him out of the u ings hands i foz after a 
wait is awarded to find the land of him that is attainted of felonie, ansther 
Regt Wait ſhalbe direged,fo inquire if the king hath had the yeare,day,e waſt : and 
165. that being found, the Loꝛd ſhall haue the land oat ofthe kings hands, and not 
belege: becauſe though the attain der ot the felon was found, and that the king 
ought to haue had the peare,day,and waſt, pet it may bee that the king neuer 
had the pꝛoſit thereof,but was mterrupted by ſome perſon, oz by ſome caſuall 


ru cor 3160 40 This commodilis to the King, and fozfeiture of thefelon,of the yeare, Theyere,day; 
day, and waſt, is ſuch a benefit to the King, and ſo firmely and highly annexed and waft, not 
to the Crowne, that it cannot bee ſeuered from it, 02 granted to anꝝ other :uei —— 
ther can any perſon claime it by coloar of any franchiſe oꝝ liberty. But after * 
the King is intituled vnto it by office,he may grant oz commit the land to ana⸗ 
ther during the yeare and day, and alſo giue him authozitte to take the benefit 
of the wat. 


41 The words of the fo:eſaid Statute of Przrogatiua Regis be(Theking wathat gwds 
ſhall haus all the gans of Felons which be condemned, and which be fugitine) ot telons che 
which is as much to ſap, as he ſhall haue alltheir gods, moueable and vamo- R. hal haae; 
nable : fa the king ſhal haue the coꝛne growing vpon the land of the Felon at⸗ 

| fainted,and the iſſues e pꝛoſtts of the land, which he hath in his owne tight, oz 
in the right of his wile, during þ time of his life, oz vntill he dath purchaſe his 
pardoa.But touching the p2offt of fugitiues lands, there is a difference bs- 
twene a flying pzeſented befoze the Cozoner, and a flying found by verdict ,,c qe 
Vp pon an acquitali: foz vpon aflying pzeſented befoze the Cozoner, he ſhalfo2- vpon flying. * 
Fircorags Leit the pzofits of his lands, vncill bis death,oz vntillhe be acguit, os untill bee 
344 hath purchaſed the kings : but vpon a flying found by verdic, vpon ac- 
quttall, he ſhall fozfeit no iſſues of his lands,toz by his acquitall the land is diſ- 
charged, and conſequontly the iſſues thereof, "4.6553 


: 42 The 
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42 The Law hath reſtrained offendozs in freaſon and felonie to cerfaine 
times, to make alienation of their lands and goods, and bath pzefixed limits 
wherunto the fozfeiture of their ſaid lands and govs ſhall haue relation z and 
with this difference, That as ſone as any treaſon os felonie is committed, 
offendoz therein is reſtrained to make any alienation of his lands, ſos then 
{t is not his — — 24 — — Yeo hath 


haue relation. 


confeſſion, oʒ outlat ie: fo2 the fozfeiture of the land ſhall haue relation from 
= 


From what 43 Thefozfoitureofgods and chatfels ſhall not loke backe ſo farre as fo2- 


ade nie committed, but from the time ofthe Attainder of the reaſon oz Felonie. 

— And therefoze if one doe commit Treaſon oz Felonie, and in the means time Fic.Forf.;0, 
betwene the Treaſon oz Felonie committed, and the offendozs attainder 
thereof, the offendo2 doth gine away his goods, this is a god gift, foz as vet 
they be not fozfeit, but be his owne to maintaine himſelfe and his familie, vn- 
till he be attainted of Treaſon, o: Felony,and by the Law adiudged not woz- 
this to poſſeſſe 62 enioy goods. noʒ to haue ſuſtenance. And therefoze, if a 
fugam fecit pzeſented befoze the Cozoner, one do fozfsit his gods, de ſhall not 
fozfert thoſe gods that he had at the time of the felony committed, but he ſhall 
onely fozfeit thoſe gods which hee had at that dax, when the fugam fecit was 
— — And in like ſozt,if one that is indiced of telony bee at / Fa. cor a. 
quit thereof by verdict,q in their verdict the Jurie do find, that the pziſoner did 

fie foz the felony, in this caſe the ſame pꝛiſonet ſhall fozfeit thoſe goods which 

hee had the day of the verdictginen, andnot any goods which hee had booze. . 

Andſo it is, it one bee conuid᷑ by verdict, the goods ſhail be fozfeited which the 

offends; had the day of the vervict giuen, and not thoſe which hee had beſoze. 

And he that is ontlawed ol treaſon 03 felony, ſhall fozfeit thoſe gods which hee 

hath at the time of thc Exigent awarded, and not thoſe which hee had befoze, 

and hath aliened. But if a man doe commit a Treaſon 02 Feleny, and is ar- 

reſted thereof, and as hee is in carrying to a Juſtite of peace to bee eramined, 

oz to the Gaole by the Conſtables, 02 others, doe bzeake away, oz in making 

of rsſcous oz reſiſkance is ſlaine by thoſe which doe ſo carrie him, becauſe hee 

will not veeld, and be iuſtified by the Law : in this caſethoſe gwves ſhall bee Fit. Cor. 2 

foafeited, which he had at the time of the felonie committed. Ans ſo it is, it one 

commit a felonie, and when the @herife,Cozoner,Conftable,o2 others doe at- 

tempt to appꝛehend him, he is flain becauſe he doth refit, and wil not ye ld ta 

be arreſted,the goods ſhall be fozfeited which he hath at the time of the felonie 


44 It appeareth by the ſtatute ot 3. Ed. i. intituled Officium Coronatoris, St.. Eda. 
hat it᷑ any perſon be found guiltis befoze the C oʒoner of the death ot another, 
p:eſently the Cozoner ſhall go to his houſe, and inquire what cattell het hath, 
and what cozne he hath in his grange, and what on the ground, and if he bee a 
freman,what land he hath, and hom much it is wozth by the peare : and when 
they baue ſo inquired of all things,they ſhall canſe the —_—_— 
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tell to be p3iſed, as if they ſhould be fozth with ſold, and unmmediatly — x — 
be deliuered to the whole Towne, ta anſiwete ſoʒ the ſame befo;e hy 
An in like ſozt, when it is found befozs the Cozoner, — — 
Felonp, the ſherife ſhal pzeſently ſeize his lands into the 
without Enqueſt, and alſo ſhail ſeige all his gods into the — and 
wall appꝛaiſe them by an Enqueſt (as well of Millaines as af Freemen) and 
the pꝛices ſhalbe inrolled in the Coꝛoners Roll, and deliueted fo the Towne, 
to anſwere to the King fo; the ſame : foz by that which is found beſoze theCo- 
roner, the gads be fozfeited, without further inquirie. And ſo may another 
3.1324 — — — belcze attainder, and if the fe- 
4 lon voth find ſuretiethe Dfficer muſt leaue them in his cuſtodis.But whether 
he doth find ſurety,o2not,the Officer ought not to carry them awap,butmuTt 
leaue them in the cuſtody of the Felons neighbours : Fozif one beindiaedof 
zhis gods ſhal not be remoued ſozth of his houſe unt ill he be attainted, 
but Hall be kept by his neighbours all the time of his jnpzilonment , and the 
Felon ſhalbe maintained with them, And accozding thereunto there is a wit 
Regiſtrum. in the Regiſter, viz. Quod tenement & bona taliter capta, videantur & im- 
breuiantur, & ſaluo cuſtodiantur per ballivum ĩpſius capti, qui ſecuritatẽ Regi 
invenient ei reſpondẽdi, ſi &c. ſaluis inde ipſi capto & familiæ ſuæ neceflar 
quamdiu fuerit in priſona. By which wait it doth appeare, allo by the aſſexti⸗ 
ons of Bracton and Britton, that una which is indiaed op impꝛiſone d to; felonp, 
Halt not be put ont ot the poſſeſſion of his gods, untill he be conuia ol ſelony, 
but he muſt haue reaſonable maintenance of his gods fo; him and his ſauulie, 
vntill he be conuia/ und then that which doth tewine ſhall beths Kings, And 
pet the felon muſt not diſozderly (ell 02 waſt his gods; and ſat his difference is 
to be abſerued in ſeaſing of a Felons gods, viz. where the gods be fozſcuted be- 
foe the lelunis trie, where they be nat fozſeited-batill the felony tried: Faz 
if they be fozfeited befoae the felonie tried, they ſhalbe pzclentlp ſeiſed vpon ths 
fozfeiture of them, though there be no convigian of felony(as in the fozeſaid.ca- 
ſes, whers ons is found guilt is beſoꝛe — death of another, 03 
where it is found befoze the Co2oner,that one did flie fo; a telonie:) But ifthey 
— . vntil the feloay tried, then they ſhal not be ſeiled, vntil the Ke⸗ 


2 And becauſe that diuers nerſous were often arreſted and impꝛiſoned | 
taz ſaſpition of Felonis , ſometime ofmalice , aud ſometime of light ſuſpition, an. 
and were kept in pziſon without baile 2 mainpzi(s:and foz that ſometime the- vntu 


. All p. 


o.H.4.41 
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rites, eſcheatoꝛs, bailiſes of Aberties, and others , did ſeiſe and take away the — 


gods ot ſome perſon arrefed 62 impaiſoned foz Felony, beſoze the ſame perſon 
was conuict 02 attainted ofthe ſame felony,contrary to the common law: ther · 
foze partly to confirms the conunon law, t partly to giue the partie griened 

amsoze ample recompence fo2 his wzong receiued then the common law befozs 
did, viz. to gine him the double value of his gods ſo taken oz ſeiſed, where the 
common law gaue him the ſinple value, and partly to giue him aſpeedie remg- 
vie to recouer the ſame , there is a ſtatute mads Aa 1. R. 3. by the which it is 
ozdainen, That no Sherife, Wnderſherife,@ſcheato;,Bailife of Franchile , oz 
other perſou, thall take oz ſeiſe the gods af any perſon arreſted oz impʒiſaned, 
befoze the ſame perſon 02 perſous ſo arreſted oz impꝛiſoned he congia 02 attain/ 
ted ofſuch felony, acco2ying to the law of England;s; otherwiſe that the ſame 
goods be in ſome manner lawfully fozfeited, vpon paine to looſe the double va- 
fn 
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of Debt in this behalte to be purſued, by like pꝛoces, iudgement, and exerutton, 
as is commonly vſed in other actions of det putſued at the common law wher⸗ 
in no wager of law, eſſoine, oꝛ pzotection ſhall be allowed : This ſtatute of 1. 
R. 3.extendeth onely to thoſe that be arreſted 02 impziſoned : ſoʒ notwithſtan- 
ding this ſtatute, the ſherife may ſeiſe the goods of them which be at tibertie 31. 4 
and indiced of felony,at the ſecond Capias by fozce of the tatute of 25.8.3. 14, * 
as it appeareth Appeales 95. | 


who hal haue 46 The cuſkodie of the goods of thoſe which be conic of Felonp, oz which 
the cuſtodie of bee Fugitiues, after they be fozfeited , doth belong ts the Towne where the 


ns goods 
te d. 


ſame goods bee, o2 where the Felon doth dwell : and thereſoze vpon a fugam ,, Ap; 
fecit, pzeſented befoze the Cozoner,the goods ought to be ſeiſed by the @herife | 
and pꝛaiſed by an Enqueſt , and the appꝛaiſement muſt be inrolled in the Co- 
roners Roll, and the goods ſhall be deltnerev to the towne,to anſwere to the 
king fo2 them: and though the goods be not deliuered to the towne, pet it the 
goods were in the Felons poſſeſſion at the time ot his conuicion,o2 flying, the 
towne ſhall anſwere fo them. And ſome doe affirme, that the @herife and the 
Dozeners may ſeize Felons goods into the kings hands, and the © herife ſhall 
deliuer thoſe goods to the towue, to anſwere to the king at the comming ofthe 
Juffices in ©yze : Bat if neither the Sherife noz the Dozeners Tos (erze the 
ſame goods, vet the towne ſhall anſwere to the King foz them at the comming 
of the Juſtices in Ey2e:Foz as ſoone as a fugam trcit is found befoge the Co- 
roner,the towne ſhall be pꝛeſently charged wirh the goods of him that did flie Fl Font 32 
away. And though it be pꝛeſented befozethe Juſtices, that a Felon was de⸗ 
liuered fo the @herife with the manoz, and with all his goods, pet the towne, 
ſhall be charged with theſaid Felons goods, though the ſame was found, and 
pꝛeſented with intent to eaſe oz diſcharge the ſame towne.nd in like fozt,not- 
withkanding it doth appeare by the Tozoners Roll,that the gods of a Felon Fi. cor. joo. 
were delinered to one manof the town,yet the king (hal leuy thoſe gods of the 
whole towne. But when the @herife doth come to leuy thoſe gods of the town 
by the ſheriſes conſent they may be leuied ol him onely who had them in cuſto- 
die. One that was indicted of at the Exigent, and pleaded, 
and was acquit , and his goods being fozfeited, becauſe he did not come in be / Fir,cox.15:, 
fozethe Crigent awarded, were pꝛayſed by the Enqueſt, which acquited him 
at foztie ſhillings : and the ſame Enqueſt found what towne was charged 
with them, which ſaid pꝛeſentment of the Enqueſt was inrolled, and it was 
adiudged, that the ſame towne may ſeize the ſame Felons goods in what place 
foeuerthey can find them. And becauſe the Towne where the Felons gods 
be,ſhall aunſwere foz them, therefo:e they which doe take into their poſſeſſion 
any of the Felons goods, and other goods which doe belong vnto the King 
as Deodands, and ſuch like, are to bes amerced by the Juſtices in Epꝛe, if ths 
ſame goods be not delineted vnto them by the towne, which hath the charge of 
them, fo2 that the ſame towne hath the cu of them. But by aStatate 80 _ 
made Anno z f. Ed. 3. the Lewnefſhall beeaſed of this charge it they can hes E 
what other perſon hath detained thoſe goods, and that they could neuet haus 
poſſeſſion of them: the woꝛds of which ſtatute bee: If any man 03 towne be 
charged in the Erchequer by the Eſtreats of the Juftices,of the goods of Fu- 
gitiues and Felons,and he will alledgein diſcharge of himſelfe , another that 
is ſhalbe heard, and right ſhalbe dons. And therfoze if it be found 
by office befoze the Eſcheatoz,that the goods of a man attainted of Felony be 
in the cuſtodie of ſuch a perſon : in this caſg a Scire . 


Fi. cor. 366. 
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the ſamo office againſt the ſaid perſon, to ſhew if hee hath any thing to ſay why 
he ſhould not anſwer thoſe goods. But if it be found by the Cnqueſt, which did 
attaint the felon befoze Juſtices of Gaole deliuerie, Juſtices of Drier and De- 
terminer,o2 Juffices of Peace, that any perſon doth detaine the goods of a Fes 
lon affainted , the ſaid Juſtices cannot award p2oces thereupon againſt the 
partie, that doth detaine the ſame gods, but they muſt ſend their Eſtrrats into 
the Exchequer, and the officers of the Erchequer wil award pꝛoces againſt the 
ſame paxtie to loup the ſams gods. And yet it᷑ he that is pzeſented to detaine the 
ſame gods, doe findhimſelfe grieued therewith,hee cannot haue a Trauerſe in 
the Exchequer to that which is found by the Jury, becauſe thecouct of Erche- 
quer hath not the Kecozd befoze them, neither can he traverſe the ſame befozo 
the Jaft.of Gaole deliuerie, Juſtices of Dyer and Determiner, o: Juſtices of 
Peace, foz that they cannot award a Superſed to the Barons of the Erchequer 
to ſurceaſe their Pꝛoces. But his onely remedie in this caſe is, to pzocure a 
Certiorari toremoue the recozd into the Kings Bench, and there to tender his 
tfranerſe,and auerrement,and to haue a $ edcas from thence ta the barons 
of the Exchequer,to ſarceaſe their pzoces. And the ſame law is,if the ike thing 
be found by an Enqueſt in the Bench, aſtet they haue delivered their re- 
co2ds therof into the Exchequer. And a man which was indiced foz the taking 
of gods of one that was attainted ot Treaſon, was put to the anſwere thereoi: The Dherife 
Ss that ſithence the ſaid ſtatute of 31 Edw.3.others haue berne charged with charged with 
felons goods, as well as townes. But the Sherife was atwaies charged with lens lands 
Fit cor. 350 the p;ofits of felons and fugitiues lands, accozding to the extent thereof , and 
Fir.cor.z55. not any towne : And ſo hee was charged with goods confiſcat:as, where vpon 
368, an indictment of felonie, the manour is bzonght into the Court, and the partis 
indicted doth diſclaims therein, by his difclaimer the King ſhall haue the ma- 
nout, and the Sheriſe ſhall be charged therewith. And the ſame manoar ſhall 
be pꝛaiſes by the Enqueſt that doth trie the felonis: and if it be found by the 
ſame Jarie, that it was impairebyp the Conſtable, 02 any other who had the 
ſame in keeping, the Sherife ſhalbe commanded to leuie ſo much in valus, as 
Fit. cot. ago · it was impaired by the ſaid Conſtables, oz other. And in ſome caſesthe Dherite 
zos. ſhalbe charged with a felons gods, and not the town where the felon did dwel, 
o2 where his geods remained : but that maſt be by agreemcnt betwenthe ſam 
Sherife and the towne. 


47 Ia High Treafon the King ſhall haue the fozfeiture of the offendours To whom the 
lands, of whom ſooner they be holden , and that by the commonlaw : foz the 88988 
offence tommitted is not to any ſabiec , but to the Soueraigue gouernoꝛ him. . 
ſolfe,his Crowne, and Realme, which is an offence of ſo high a natute, that 
it cannot de recompeanced with all that the offenvoz hath,and then it ſhould ber 
bells counteruailed,if any other ſhould bee partaker with the king therein. And 
the meane Lozds ſhalt receine no lofſe thereby,foz they had nothing in the land 
but a Seigniszie ont of it: Andif they hold euer of the king dy the like ſerut- 
ces, then haue they loſt nothing, foꝛ that they be diſcharged of their charge and 
fernices,which they dip hold by, which was as much as they receiued of the te⸗ 
nant perauaile : And if they held of the King by leſle rent than theit tenaunt 
perauaile heldof them, they ſhall hans the ſurplaſage of that which was hob 
Fiz, A, 124 den of them, ol the King,by the way of petition. Andif the King do not kepe 

the land lo eſcheated vnto him in his hands, but willaſareit to an other, ha 
mult centue the tenure in the Meine Lozd , to told of them of whom it was 

„ abel ener the ſfatatgof „ A 
q 2 . 


the 
kit 


feionte. 


me die fo; land 


The heirs re- 
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cap. i 2. That᷑ thek. and whole Conrt of Parliaments meaning was af that 
time when it was publiſhed and eſtabliſhed by Parliament , which were the 
P2erogatines royal annered to the Crowne of England by the Common law, 
that of ſach lands as dideſcheat to the K.the ſernice of the lozd of the fer ſhould 


the lands of Nozmans, to whole fer ſoener they belong: Sauing the ſeruite ap 1% 
pertaining to the chiefs Lozds of the fame fee. And King Henrie thethiry 
gaue the Eſcheats of Nozmans lands to be holden of the chiefeLo2ds of the 
fee, by Services and Cuſtomes dus and accuſtomed thereunto. Some of 
which Hoꝛmans dwelling in Nozmandy at that time had lands in England, 
and were ſubiecs to the King of England, and did fozſaketheir obedience to 
the King of England And became ſubieds to the A. of Fraunce, the Bing of 
Englandsenemy , and thereby did fozfeit thoſe lands which they had in Eng« 
land,by the common law, and they did eſcheat to the Ring. 


who lhalhane 4 In Petit Treaſon, 2 Felonie, the King ſhall not haue the eſcheat of the 


opt, mpe* #endo2s land, bnlefle it be holden immediatipof him: but the King ſhalthane 


the pꝛoſtts of the ſaid offendozs land by the ſpace of a yeareand a day, and the 
land ſhal be waſted and deſtroxed in the houſes, woods, and gardens, and in all 
things belonging to the ſame, and then it ſhalbe deliuered to the chiefe Lozd of 
the ſee, of whom the ſame land is immediatly holden. And pet in ſoms cafes 
the N. hal haue thefozfeiture of the land of him which doth commit petit trea⸗ 
ſon, oz felony,theugh the land be holden of others, and not of him, as it appea* 
reth by the ſtatute ot Prerogatiua Regis, which bath opdained , that the king 
ſhall haue the eſcheats of lands of Archbithops and 
ſuch fenants be attainted of felonie committed in time of vacation, whileſt *4+ 
their tempozalties were in the, hands, to beſtow in what (v2t it ſhall pleaſe 
him : Haning to ſuch Pzelats the ſetuite that to them is dus and accuſtomed, 
And therefo2s ſauing in the caſes afozoſaid,the meine loꝛds of whom the lands 
be immedtatly holden, ſhall haue their eſcheats of their freeholders lands, thac 
haue committed petit treaſon oz felonie , which land after the K. bath had the 
yeare , day, and walt thereof, they muſt haue deliuered vnto them of the N. 
hands, y ſuing out of a wzit.S.Br. 3 9. i | 


49 If any ſtranger, oz other (ſauing the King) doth infrude info that land 
wherof the felon attainted was ſeiſed at the time of the felonie committted,the 


" immevdiatLo2dof the fee of whom the ſame land is holden , may enter vpon 


him, and put him out, oz elſe hee may haue his wit of Eſcheat againſt him: In 
the which wzit hee muſt rehearſe the iudgement giuen againſt the perſon at- 
fainted, viz.if he were attainted by outlawzie,to alledge , Eo quod prędictus 
A. feloniam fecit pro qua vtlagatus fuit, and ifhe were attainted by abiuration 
to lap, Pro qua regnum noſtrum abjurauit, and if he were attainted by conſeiſi / 
on oz verdict,to ſay, Pro qua ſuſpenſus fuit: and if hee dot alledge ons of thoſe 


indgements in the fead of another, dis wait Wall abate· And pet he neeve not fi Eich.r4. 
| rehearſe the manner of the felonie in his wzit, noz in his count, but generally — 


that he committed felony, And though there beerro2 in the iudgement, xet the 
Lo2d _ —— Eſcheat, and the tenant ſhall not fallifie the iudge⸗ 
ment by erroz, 


be reſerued: foz the woꝛds of the tat. be theſe, viz. The R. hall haue eſcheat ot᷑ st. 17 l. 


Biſhops ſrecholders, when St. y. Hd. 


elchenred 50 If landeſcheat fo theauncelto;,becauls his tenant was atfainted af f, 4 
K the gunceſtazveeth boſvzs þs voth bzing his wait of Slchoat,y voth * 3-4 


» FT, 
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enter: In this caſe the heire may Eſcheat, and (; 
— —— appols (hat the 


NMI. 179, $1 If leaſe ot land be made fo; the terme of life, reſerning to the leſſoʒ a 2there the 
ront,andrhe lelſoz payeth his ſeruicesto the chisfeLozd , and then the lefſoz is fr he | 
attainted of felonie,and after tho tenant foz terme of life dieth: In this caſe the © @(cheat 
lozd paramount may haue a wait of eſcheat of the land:foz the tent which was and where he 

0 reſerued vpon the leaſe, doth come in ſtead of the land, and ſo in the conſtruci- ox encer. 

on of law he died ſeiſed of the land. But if no tent had beene reſerued, the lozd 

might have entred into the land as eſcheated vnto him, but could not haue re- 

couered it by a wit of Eſcheat, no moꝛ than if this tenant being diſſeiſrd, had 

bin attainted of felonie,in which caſe his onely remedie is to enter. 


52 This is the fozme of the w2it of Eſcheat.Rex vicecomiti B. ſalutem: be ſemme of 
Przcipe A. quod juſte & fine dilatione reddat ;. decem acras terræ cum per- a wi ot Of 
* tinent in N. quas C. de eo tenuit, & que ad ipſum B reuerti debet tanquam Ef. chat. 
chaera ſua, eo ꝙ predict? C. feloniam fecit pro qua ſuſpẽſus fuit, vt dicit: vel 
pto qua vtlagatus fuir, vt dicitur: vel pro qua regnum abiurauit, vt dicit. Et 
niſi &c. And though the iudgement was executed in another maner than is re- 
Regiſter fo. yearſed in the wait, yet the w2it thall not abate, as if it were Decapiratus & 
* non ſulpenſus, ſoʒ the excution of the indgement is not materiall,ſo that he hav 
ſach a iudgement, loꝛ the action is ttu ugh the wzit be not true; 


53 In all caſes offelony,if the ught td haue theeſcheat,he mut haut — 
b an office found foz him befoze he can enter: fo; vntill the office found , the king eſcheated to 
$633-H8. path but a polefſioninlaw, and not in deed,notwithſtanding the death of him x 
which is attainted.But by the ffa.ofan 3 3. H. 8. the king ſhall haue the lands, | 
gods, tattels. and all other things of the offenvozs attainted of high Treaſon, 
without any office:the woꝛds of which tat. be theſe, viz. At any perſon oz per- 
ſons ſhalbe attainted of yigh freafon,by the courſe of the common laws, oꝛ ſta. 
ol this realm, in eacry ſach caſs enevy ſuch attainder by the common law,ſhall 
be of as good ſtrength, valae,fo:ce44 eAect, as if it had bin done by authozity of 
t. And the King,his heires and ſacceſo;s,ſhall haue as much aduan- 


GH.7.9 


as il the attainder had dun done by authozitis of parliament without any offics 
oz inquiũ tion to be found of the ſame:Any law, ſtatut ic. notwithſtandin 


enter;accozding to conrſd of the common law. 
* 7 ur £11310 2211 302 pf 18 - =Y 
law any man attainted of Treaſon 8 Felonie, ſhonld D 
| | wiſe had by their eſponſels to be endowed of . 
his lands, tu the intent, that ii t he careof his one life could not Kay him from 
. 
i 3 


t. 


74 By the common 
that 
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and childꝛen, chould reſtrain him therof, whom he was aſared by that wicked 
act to vndoe, and vtterly to depziue them of all likelihood wherewith to mains 
taine them. And ſome do affirms,that this law was at the firſt deniſed , to pu- 
nich the wife, and to anoid her dower,foz that it was intended, that the wife 
gane conſent vnto, oʒ at the leaſt did know of — — 
huſband committed, and either b in ſome other meanes 


ſon, marder, — vet thatnotwithKanding enery woman 
that is,02 ſhall foztune to be wife of the perſon attaiated, cduicted, oz outlaws 
ed, ſhalbe endowable, and enabled to demand, have, and enioy her dower, in 
— — — canner, 

oz outlawed: Any ſtat ffanding.But after,ſome part 

ol thefo;eſaid ſtat. añ t. E. 6. wasaltered by a bzanch of a tat.made ak 5-8 $r.5.& 4. 
6.E.6. whereby it was pꝛouided and eaaced, That the wife,oz wjues,whoſe 11. 
buſband,oz huſbands hereafter ſhall be attainted of any treaſons whatſoener 
SE REO, 62 haus dower 

any perſon 93 perſons , to beg 
attainted — COS - fence 

vet lithencethefozeſaid ſtat.of 3. & 6. E. o. it was ſpecially pꝛouided and 0zda(- 

ned by the ſtat. made af 3. Eliz. r. & añ 5. El. 11. & añ 18. El. i. Chat the huſs 

bands attainder of Treaſon, b fo:ce of any of the fozelaid ſtat.ſhould cauſe ng 
fozfeiture of dower in the wilt. S. Sr̃ a7. 


whatthe Tp: 765 Jf in an appeale the appellee do wage battel, and the appellant doth Cay Br. Appiak 

pelle that wa; him in the field, the appellee ſhall fozf.all his gods 4 chattels, but his land ſhal 177. 

. —-—H—T nth wt 
| t . ap 

his land ſhall be fozf. — — not killed, iudgement ſhall be pl Co. 261 

ginenzthat ps ſpalbe panged, and by that meanes he ſhall fogſrit his land, 


6 At a man ſeiſed of land in fe de arent bar: fame fo 
— — bono — impe. H. 
ol this rent charge 
— thaltnor fee the rene 


impaiſened, yet the grantoz 
— ——— arp rene 
a man dos purchaſe a rent charge foz the timeof his life , out of another mans 
lands,in confideration of aſum of money paid by the grantee ta the grantoz, x 
after the grantee is attainted of treaſon 02 felony,the ſainerent charge ſhal bs 
kazfeit to the King and paid fo him during ths life of the grants,s. Bi 27. 
BPrafton dt 


57 Out ot — — — Zracton may be ves ed cf 
rilied, who wziteth, Chat amanoutlawed (os otherwiſe att ainted of treaſon 
——— A HI, — — 


Fd 
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nun, who in Englith is called an Dutlaw. And in fozmer times he hath beens 
termed a FriendleCe man, and ſo he hath ſeemed to fozfeit his friends: foz if 
— ne dis Outterenath feed compa- 


him, teceiue him, Ræpe 
— —— N— Ep Sutttts | 


ſozt that he may be hardly appzehended. But if he doe not flie, 03 defend hin 
ſeifs,then he thatkilletha man ſo taken, ſhal anſwere foz him, as fv3 any other 
man fo that life and death be in the Kings hands, vnleſſe there bee a caſtoms 
to the contrary,as in the Counties of Yerefozd & Glouceſter. And he ſhallfoz- 
feit the benefit of Law :foz he which being outlawed will bee ſo bold as tore- 
turne without the kings licence,ſhall vie without law,oz further examination 
in iudgement. And he cannot appealsothers,foz he hath loſt the benefit of law, 
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attainder of Treaſon,s2 Felonie,commeoth co:ruption of 
blond, that is to ay, that the offenvszs childzencannot bee 
IT | deires, to him that is attainted, nozto any ot het anceſto;; 

And tt the offendo2 were anobleman,o; a gentieman befoze 
is i his attainder hee is become ignoble, and nat onely hee 
>} bimſelfe, but alſoalthis 
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that during his life, land ſhal rather eſcheat t o the lozd of the f&,then diſcend 
ta another. But if he that is attainted do die withont iſſue of his body, during 
the lite of his anceſtoz,then his yonger bzother,ſifter,oz colin ſhall inherite:fo; 
if the eldeſt ſonne be hanged,oz doth abiure the Realme foz Felonie during the 27.4 3. . 
fatherslife,it is no mpediment, but that the yongeſt ſonne may inherite. And F. Pet. a0. 
il he which is attainted of treaſon, oꝛ felonie in the life time of his anceſfo2,v0 : 
purchaſe the Kings pardon befoze the death of his aunceſts2,yet he ſhall not be ARS 
heire to the ſaid aunceftoz,bat the land ſhal rather eſcheat to the load of the fi. 
But ifthe eldeſt ſonne be a Clerke conuia in the life ot his father,andafter his Apt 
father dieth , in this caſe he ſhall inherite his fathers land, becauſehe was not 1;.4.4.8. 
attainted of felonie, foz by the common law he ſhould haue inherited after het Fi. Duc 17. 
had made his purgation-Andnow by the ſtatute ot Anno 18. Eliz. he ſhall be 
fozthwith enlarged after burning in the hand, and deliueted out of pziſon,and pi r 2 8: 
not committed to the ozdinarie to make his purgation, and ſo he is in caſe as if dE 
he had made his purgatien. 


2 Jf amanthat hath land in the tigbt or his wolte, haue Cue, and doth com · j y. 


ruptiso bloud mit Felonie, ſo the which he is attainted , and the king doth pardon him: in 
this caſe,if the wiſe doe die befoze him, he ſhall not be tenant by the courtefie, 
foz the coʒruption of bloud of that iNue. But it is otherwiſe,if be hath iſſue af- 
ter the pardon, foz then he ſhall be tenant by the courtefle , although the ing 
which he had befoze the pardon be not inheritabie. 


cba pie udtcet 
ten ant dy the 
courteſie · 
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3 Jf athan (eiſevoC lands hath iſue two lomnes;an0the eldelt is attainten 
of Foloniointh n vir, SET, — offs 


— bath uo iſſue —.— But if the eldelt that was attai 

EET 
yo , 

bloud of the eldeſt bother is cozrupted, * No 


4 S. Forleltwie 2. That the attabbber of Tresen dn 4 
caſes, al not extend to make any cozruption of bloud, the di 
ny heir,fozfeiture of any dowgr,oz to pzeindice the right oz title of any perſon, diond. 
other then of the offendoz oz offendozs,during his in theit naturall lines onely, 
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9 „Relbamon of” 
ſtolne goods. 


Aning waitten of Robberies,and other Felonies, and decla- 
red how Felons are to be pꝛoſetuted by Arreſt, Appeale, In- 
Arraignment, Triall, and Judgement, and what 
they ſhall fozfeit , J means now to ſhew , how true men, 
| were robbed, ſtolne, oz felonioufly taken from 
them by (ach Felons, ſhall be reftozed to their good againe. 
: As it is neceClarie fo2 the Common wealth, that Felons 
ſhculd bee puniſhed, leaſt the impunity of ſome ſhonld incourage them, and alſo 
alare others to commit the like offences : ſo is it fit, that they chiefcly, whoſe 
goods were taken from them, and thereby haue taſted the ſmart, and receiued 
the loſſe by the Felons,and are moze likely to know who they bee, and where 
they be, then others are, ſhould doe their vttermoſt endeauoz to pzocure thoſe 
Felons to be appzehended,bzought to their anſweres, and to haue them pani- 
2 ſhed acco2ding to their demerits :that is to ſay, he that was robbed, oz whoſe 
gods were ſtoine from him,ought pzeſently after the felony committed to put; 
ſue the felon ſo haffily,that(if it be poſſibis) de may take him with the manour, Fir cot. 35 
1 and thereupon, bʒing his appeale againſt hum, and conuince him of the Felony, 
And the ſaid ſpeedy and diligent purſate of his, is called Freſh ſait , which 
4 thing being found by a Jurie, the king ought to make reſtitution tothe appel- 
| lant of his goods contained in the appeale,which his officer 02 any other to his 
vſe did ſeize. But if it be not found by a Jurie,that the owner did make Freſh 
ſait,the ſaid owner ſhall loſe his goods,and the king ſhal haue them although 
the felon be conuic at the ſame parties ſuit. Foz as the Law doth ſo abhozre 
- Felonies and Felons,that it puniſheth a Felon with the loſſe of his life, his 
lands, goods, and all that he hath : ſo doth it in ſach ſozt condemne the concea- 
ling,wincking at, oz lacke purſuit of a felon, Þ it puniſheth a true man with 
the fozfeiture of his goods ſtolne from him, foz the omitting his duty in ma; 
king freſh ſait after, pꝛoſecuting, and purſaing to death of a knowne felon. If 
the manour wherewith the Felon is taken be pzobable oz otherwiſe may bee 
| conueniently done, it cught tobe bzought into the court befoze the Juſtices:and 
if it be in a cheſt, bex, cloake bag, oʒ male, the appellant muſt declare the gods |; . * 
particularly which be in it, befoze it be opened , 03 that he can haue it teſtozed OY 
Frelh init by bnto him againe. And if the Freſh ſait be made by the ſeruant of him that 
theſeruant. jg robbed, and not by the partie himſelfe, pet it is ſufficient to p2zocure him reſt(s 
tation of his goods. And if the Felon which committed a Robberie oz other 
Felonie be not taken by the ſpace of a yeare after the felony committed, = 


21.E.4-73- 


. fuitofthopartis 
v 


Reſtitution of ſtolne goods. 


whoſe goods were folne,ds his indenuour, to appꝛehend the Felon, and maks 
diligent and ſpeciall ipqutrie foz him, and afterhe is taken , though not at the 
| vet that ſhall be adiuged a ſufficient Freſh ſuit, and 


otherwtſi 

which was robbed ſhould looſe his 
t that there was no in 
the appeale 


cauſe the: t hath done his 
the Felon,it is reaſon that hs ſhall haut reſtitution of his goods. 


31. K;. 16. 


21.E.4.16; 
10. H. 45 


taiader of the pzincipall felon : t whether the acceſſozy be attaint, oʒ acquit, yet 
the appellant ſhal haue reffitution of his gods. And in like ſoꝛt if an appeale be 
ſued againſt two as pꝛincipals, t one of them is attainted, t the other is acqui⸗ 
ted, and the freſh ſuit is found: the appellant ſhal haue reſtitution of his gods 
foz that it doth appeare,that the appellant was robbed of his gods, i had cauſe 
to ſue: foz though the appeale be found falſe in part , touching him that is ac- 
quit, yet that ſhall not pzeindice the appellant, ſeeing that falſehood commeth 
not of his owne declaration, but by the verdict of the Jury. At one man dos 
ccc 
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Reſtitution of ſtolne goods, 


2 eee 
be found guilty at their ſenerall inita, and the | 


Bekoze whom 4 Bits; efitatiincandeauaidinet Ag hh its 


and by whom be made of the Freſh ſuit befoze the Juſtices,qnot 5 — 


— 6 898 e 


1 e 
tiles at the time ol the robbery committed aire of Frech ſuit. 


5 By the common Lak there ory 
meat of g 


guilt of the Felony, baus a Fi.cor. 46 
bays pꝛocured 


to 
waeren, ee hec 8 


againſt 
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hauing nothing where - 
Appeale , no; to anſwers to ths pattis 


„At is 02dained, that when any 
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Damages in Appeale. 
Stave ſells ule dich b lwfulty ie f. Br 10 
. — arenen a man there — — 4 
ponte of death. ang canſe,jn whatloeuer Court r 


the 78 in! whereof 
ſaed , — the Appeale , although the Detendant be after acquit — | 
thereof, yet he ſhall not reconer damages, becauſe it ſhall bee intended, that 
the indictment induced him to bzing the Appeals, and not malice. But the law 
— men, 
Oz it there bee ary ſuch variance betweene the Appeale 822 Indictment, 
that the acquitall of him vpon the one, is not - —— the 
other, as if he be indiced as pzincipall, and appealed acceſſozie, vel è conuerſo. 
1 14H 
— W222 — — . 

vpon the other. By the letter ol the ſaid ſtatute of W 


an acquitall 
. K 
yet it ts commonly taken to extend as well to the Appellant, as 


Che ſaid tatute ot Weſt ninſt. 2. nar — 1a 
weozd Felonie, is not onely intended of ſuch offences, which were 


this 
at ths time of making the ſaid Latute, — pore a puodue 
bene made Felony by ſtatute ſithence-the laid Tatute. And therefoze in an Ap» 


. ( which was made Felonis by the ſame ſtatute u Weſtminſt. 2) 

was nonſute when the Enqueſt was fo bee taken, and the De- Firz: Cor: 
— — — ſuit, and found not gniltie, and the Jurie 25. Ul. 
was charged to inquire of the Abettozs. 


4 — — —jf6ẽ5- St. 3. LT 
the defendant ſhall 


any recouery to be had af them. 
. 


* 


p. 
0 
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recouer damages by fozce of this Statute, neither ſhall he haue a wit of Con - 
ſp.racie by the Common Law. 


St.z.Ez,zz 6 Theſewo2ds of the fozeſaid Statute of Weſtminſt. 2. bee of great mo · where the de- 
ment ( viz, when any which is appealed of Felonie doth acquite himſelfe in fendant is ſaid 
dne manner ) foz if the Defendant doth barre the Plaintife of his Appeale, her heed an 
cannot recouer dammages thereby againſt the Plaintiſe, except the barre be manner, any 
ſach as doth acquite the Deſendant of the Felonie. And therefoze if the Des where not, 
fendant doth plead , that the Appellant is a baſtard , o2 hath an elder bzother, 
oʒ was neuer accoupled in lawfull marriage , 02 ſach like pleas in batte, and 
by theſe pleas both barre the Plaintife , pet hee ſhall not recover dammages 
agataft him,foz the defendant may bee indicted againe of the ſame Felony, and 

27-A®. p.25 attainted, not withſtanding by either of theſe pleas hee is diſcharged of the ap» 

Ta. cor. 77 peale, as wellagainſt the Ring, as againft the Appellant : foz thoſe pleas which 
doe not trie the Defendants innocency1n the Felonp, doe neuet give him dam- 
mages any moꝛe than if hee had pleaded in abatement of the Wait of Appeale 
ſacha plea as had abated it. Fo notwithſtanding ſuch a plea doth diſcharge 
him of the Appeale as well againf the King as againſt the partie , pet it doth 

Fir.cor.x:, Not diſcharge him of the Felonie. And the like law is, i in an Appealethe De⸗ 
fendant dee barte the Appellant by a Demarrer in lam, yet hee ſhall not re- 
couer dammages againſt him, foz the Defendants innocencie in the Felonie 
doth not by that meanes come totriall. And ſo it is, if in an Appeale of the 

Ac p.77 death of a man the Defendant doe plead to iNae , and is found by verdict to 
kill the man in his owne defence , oz by miſaduenture, in theſe caſes hee ſhall 
tecouet no dammages againſt the Appellant, foz this is no acquitallof the ſelo⸗ 

Fu er. 386 nit: becauſe the derendant is infozced to purchaſe his pardon ts purge him of 
the felonie : and beſtdes it doth appeare, that this Appeale was not commenced 
vpon malice. In line ſozt, if the Defendant in Appeale, vpon his arraigns- 
ment will demaund his Clergie, and the Court will take an enqueſt of Office, 
to inquire whether hee bee guiltie, 82 not, and the Enqueſt dot h find dim not 
guiltie, pet by this acquitall he ſhall not recouer dammages,foz in that hee de ⸗ 
mandes his Clergie befoze triall , he did rather in aſozt confede the felonte by 
implication, than otherwiſe.But if he had refuled his Clergie,and put humſelſe 
vpon the Enqueſt, who had acquited hun, then he had been acquite in due mas 

ner, accozding to the fozeſaid Statute , and ſhould haue recovered his dam- 

mages. And ſo it is, if the Defendant in an Appeale hath the releaſe of the 

Appellant,o2 the Kings pardon, and will waiue them, and piead not guiltie, 

and put himſelſe vpon the countrie, and is acquit, he ſhall reconer dauunages, 

and yet he hath done a thing of recozd (vi. by purchaſing the Kings pardon ) 

wherein by implication her doth confefſe the Felonie. But if it were a pardon 

e:.H.1.49 by ac of Parliament, hee could not waineit. If the Defendant be acquit erro- 
ntouſly without due pꝛoteſſe, hee ſhall not recouer his dammages againſt 


the 

Plaintife, fo2 that the wo2ds of the fozeſaid Statute ot W<ſtmunſt. z. be: Se 
„H. 2cquietauerit incuria Regis modo debito. As, where the Defendant doth ap- 
peare by the Exigent, pon whom the Sherife hath returned Cepi cor pus de- 
fendentis,where hee ſhould haue returned Exigi teci, and the Defendant doth 
appeare bpon the Euidence, and without taking aduantags thereof, pleadeth 


not guiltie / to the Appeale,and it is ſo found fozhim : yet ſome doe affirme,that 
he ſhall not recoucr his damages, becauſe he is acquit erronioufly without due 
Fu cot. 444 pꝛotes. But others vpon greater reaſon do hold. that the Extoꝛ in the pꝛoces is 
not mater iall, ſo long as thete is no Etro: rr Appeale, declaration, 

* 2 oz 


Juſti- 
inflict 
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v2 pleading : foz the defendant is arraigned vpon the oziginall wꝛit, and not 
upon the meane pꝛoces. 


7 The fozeſaid ſtatute of Weſt.z. hath ozdained (That when any which is 8. j. E. l 
appealed of Felonie,doth acquit himſelfe, either at the appellants ſuit, oꝛ at the 
Kings ſuit:) This ſait ofthe Kings is alwaies intended vpon an appeale, when 
the defendant is arraigned vpon an appeale, after that the Appellant hath ve- 
clared in his appeale, and is Nonſute : fo2 if the defendant were acquite at the 
Kings ſuit, vpon an indictment of the ſame Felonie, vet he ſhallrecouer no da- 
mages. Aud the manner how hee ſhall recouer damages , being acquite at the 
Kings ſuit, doth ſomewhat varie from recouering of damages at the parties 
ſait : foz when it is at the Kings ſuit, he ſhall not recouer his damages, though 
hee be acquite,vntill he hath ſued a Scire facias againſt the Appellant, to bzing 
him into the Court againe, being out of the Court befoze by his Nonſute.But 
il hee bee acquit at the appellants ſuit, hee ſhall haue his iudgement to reconer 
damages, without ſuing of any further pzeceſſe. And if a woman that is ap- 
pellant bee Nonſute, and after doth take a huſband , the Scire facias ſhall bee PD 
awarded againſt the wife onely. 


$ And though the fozeſaiv Statute of Weſtminſt. 2. hath pzonided , That sti; Kl! 
the Juſtices befoze whom the ſaid appeale ſhall bee heard and determined,ſhall 
puniſh the Appellant by a yeares impꝛiſonment: that puniſhment cannot be 
inflicted by the Juſtices of Niſi prius: and pet by the Statute of anno 14. H. 6. S. 14H. 6.x 
the Juſtices of Niſi prius haue power to giue judgement in Treaſon and e- 
lonie tried befoze them, and that as well where the Defendant isacquit, as 3 if ® 
where hee is attainted. But yet they bee notſuch Juſtices, as this Statute „K 
doth meane : foz that all the plea of Appeale was not heard befoze them, but a 22-Ed.,, 1 
parcell, viz. the triall onely. 


fed ſeveravy. —— if they be all acquit, the damages ſhall be taxed ſeuerally, that 2. H. fc. 


Mathere the 


is to ſay, enerie of the defendants ſhall haue his dammages tared by himſelfe : Fi. Dam 77 
fo2 it may bee, that one hath canſeto recouet moe than the other: As, if one | 
were appealed as pzincipatl,and the other as acceſſozie : oz that the one were a 
Gentleman, oz a manof greater eſtate, andthe other of a meaner degree. But 
pet this reconerie of damages muſt be intended in one, who is by the law en- 
abled to recouer damages : foz ifan appeale bee bzought againſt a woman co- 
vert onely , without her huſband ( as it muſt bee vnleſſe the huſband commit F. cor. 276 
ted felonie with his wife ) the wife ſhall not recouet damages, though thee bee 
acquit. And yet if ths Appeals bes bzought againft the huſband and wife toge- 
ther, and they be both acquit, then the damages ſhall bee ſenerally tared, that Fi.ludg.108 
is to ſay, the huſband ſhall recouet foz his owne impziſenment , and the huſ⸗ 
band and wife ſhall recouer iointiy foz the impꝛiſonment of the wile. | 


10 Though the fozeſaid Dfatnte of Weſtminſt. 2. doth ozdaine, That the 5.1, E. 1.12 
ſhall bee grienouſty fined to the King, yet that is to bee intended, 3. H.. . 


eppellant hai Appellant 
—— where the Appellant ſhall yeeld damages to the Defendant, foz if the caſe bes 


ſach,as that the Appellant ſhall not render damages to the Defendant,then 
— — —_——_ * 
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peale doth abate by nniſnaming, the appellant wall he one amerten. And yet 
if the appellant be Nonfute after declaration, hee (hall pay a fine to the King, 
. All. pl. s andthe Court will award pzcagiſe againſt him fo2 the ſame ſine: and though 
the defendant be afteracquit at the Kings ſuit , by which meanes be (hallreco- 
ner damages againſt the appellant , yet the appeilant (hal not pay anew 
une to the King, foz that hee hath paid it befoze, And if the vefendant be found 
guiltie, when he ts fried at the Kings ſate,the appellant hathnoremodis ta ce. 
couet the fine, which hee hath paid vefoze : foz by the common Law, the ptain⸗ 
tiſe in an appeale ſhould haue paid a fine foz his Nonlſate , which is the cauſe 
that a fine ſhall be paid by the appellant pzeſently vpon his Nonſute. 101 


. 13. Ble 11 Andfoz that thawozds ofthe ſaid ſtat.of Weſt. 2. be, A the appellants In what cov 
be not ble to recompencs the damages, inquitis ſhall be made, by whoſe abet- inquirie (haib 
ment the appeale was commented: by thoſe wozds it is to be gathered, that if the 
dammages beenot to be reconered againft the appellant, there hall neuer anp 
inquirie be made of the abetto2s,as in the caſes aſmaſaid. Andthers the wozd 
of the ſtatute de, Jfthe appellant be not able to recompence the dammagea, it 
is intended all the dainmages : fo; if the appellant be ſufficient to renderpart | 

8.H.5.6, ofthe dammages, but not the whole ;inquirie ſhalbe made of the abettoas, and 

8.Ed-4-3- they ſhall pay the re dae. 1 . TY 


St. R. lu 12 The fozeſaid ſtatute notho2pain, That ingquirie ſhalbe made of the abet 
to2s,ifthe appellee do deſite it: ſo that the Court of office ought not to inquire 
thereof, but at the appelices requeſt. And if an appeals be bzonght againſt two, 
and one of them is aqquit dy vervictaf the Court dae inquire ofthe abetto:s at 
the requeſt of the ſame deſendant, and the Enqueſt dothj find, that there be u 
abetto2s, and after the other defendantis arraigned, and alſs acquit, and if bee 
do requeſt alſo, that mquirie may be made of the abetto2s,the vervic of the fog- 
mer Enqueſt, wherunto he was nat p2inie,neither againſt which he ſhall haus 
any remedy,being but an Enqueſt of Otfice, Mall not bind hun:bat accogding 
ts the wo2ds of the ſaid Eatute, wquirie ſhall be made againe at his requeſt of 
the aber toꝛs: ſoʒ though it be commonly ingquiredof the abettuʒs, by the ſame 
Jary which doth trie the: del. yet theit inguitie therein is but an Enqueſt of 
office:fo; if they do the abetto2s when they do appeare,may tra- 
uerſe all that the Enqueſt hath found: As if they haus found that the appell ant u bat picas 
˖. Ed... was not ſafficient, az that ſuch a man, 02 ſuth a ane wert abet toas: becauſe the abettoꝝs 
they that bee ſupppſedabettozs , may ſay by p2oteſtation, not ng the lead. 
felony,foz their plea, that the appellant is ſufficient,s; that they wero no abots 
tozs : fo; the wozds ofthe. ſtatute bs ( And it they be lawfaily connic of (ach 
abetment by makce)whtch doth p2one that they dal haus thetranſwer to that 
Fivcor, 386 which was found by the Enqueſt. And it is a good auſwer fo; him that is 
charged to be an abette to ſham ſatfficient matter tu pꝛoue that the oeſondant 
ought not to tecouer his damages agantt the appellant, oꝛ that the detendant 
was nat lawfully acquit but ecrontanſdby. But if the abettozs wouln take ex- 
Firzcor. ag tept ion to the inquiſition found, foz that the enqueſt did not find at what day, 
M :2.8.4.4- Peare,and place the abetment was made, that is no good exteption: foz in that 
t . the abetment, they haue perſozmed the woꝛds cf the ſtatute 
(Wdirh ve, Tyat inquirie (hall be made by whoſe abetment) and that ther haue 
found: and touching the peare, dap, and place, the defendant in the appeale 
mult adde to the inquiſition, and ſo ſupply that which wanteth. 


ef 
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13 - Boranſe the ſaid Statute hath ozvained, That after by an Enqueſt an S. 13. LL 0 
abettozisfvand,-he ſhall be diltrained by a indictall wzit at the appelicesſait, 
to defoze the Juſtices :Therefoze it iato bet gathered by woꝛds of the 
(aw ta, that ths pzoceTe againſt abettozs is Diſtreſſe infinit : foz this p20- 
cefle of Diltrefſe is alwaiespurſaed by him that is acquit, who toz his ſpeedia 


remedie may p2olecute it, although the Appellant bee not in the Court: as 
was nonſuit in the Appeale , and the defendant was ar 


re facias ſhall beawarded and returned againft the Appellant. And the defen- 
unt whois arquit in an Appeale, may be nonſutt in the pzoceſſe which he doth 
* — Fixccor. 386 


ej 


"ng Theres an oziginall wzit to be purſued by the Appell, — — eat, 
by verdia, againtt the abettozs, foz their abetment, wherein 5 
„67... bn re ons 
Appeale : foz of thoſe dammages taxed in the Appeale,there will lie no attaint, 
— — — but of — the delendant in the 
Appeale cannot compell the Juſtices to tncreals — and therefoze 
—————— —— 


pertaining to the tempozall tuxiſdidion, 
— — thereof : The wozds of which Statuts be theſe: The P2elates 
and Cletgis of the realme do greatly complaine, fo2 that people of holy Church 
ſuing in the fpiritnall Court foz their tithes, and other things, which eught of 
right, and of auncient time were wont ts appertaine to the ſame ſpirituall 
Court, and that the Judges ot ſpixituall Courts, and other, perſons dealing 


whom ſuch perſons 
indicted ſhall ber acquit , ſhall haue anthozitie to inquire of ſuch invicto2s and 
Pa6curszs,and to puniſh them duely,eueris perſon acco;ving to his deſert. 


A Writ 


= | 144 232 
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I n 
| 3 43 Ait of Conſpiracie doth lie, where two o th2ee per where a wit 


lous o: mo2e,of malice, and by touin, doe conſpire and of Conlpwacy 
deuiſe to indict an other perſon faiſely , and after hee dolh la. 
AA 5 which is ſo iudiaed is acquated,inthis caſe he ſhal haue 
— | a Wait of Conſpiracie againſt thoſe, who did ſo ton 
72 * | kpicetoindict him. But this Wait doth lie againtt two 
- 22) 5 perions at the leaſt, which doſoconſpire :foz it one per- 
1.14: dan, ofmalice and his owne faile imagination , dothla⸗ 
hour and cauſe one to be falſely indicted, the partie which was ſo indicted ſhall 
not haue a Vit of Conlpiracie,but an action vpon the caſe againſt him, who 
cauſed him to be falſely indiced, 


A At the common law a Wait of Conſpiratie did lie as well vpon an acqui- 

tall in an appeale, as it doth at tyis day on an acquitall vpon anindiament. 
S* i Bat thers hath growne a queſtion thereof ſithence the ſtatute of Weſt. 2. was 
Regiſtuum. jnade,fo; that in the wait of Conſpiracie,in the Regiſter, it is noted fo; arule, 

and alia it is affirmed by ſome others, That a Wait ol Conſpiratie doth not 

lie vpon an appeale , fo2 that the ſaid ſtatute of Weſt.2.gane to the defendant 

dammages againft the appellant and the abettozs, and ſo in a ſozt pzouided 

fo; him another remedie. But to ſay generally, that the defendant ſhallnot 
Fit.N,B.r14 hane a wꝛit of Conſpiracy vponan acquitall in an appeal,foz that he may haue 

dammages againſt the appellant and the abettozs, is no ſufficient reaſon : fo 
the ſaid ſtatute doth not giue to the defendant inquitie againft the abettozs, 
but vpon his owne requeſt, and therefo;e if he will omit to deſire it, he ſhall | 
haue the remedie o2daincd by the common Law : which law is not changed by | 
the fo;eſaid ſtatute of Weſt. 2. that is inthe affrmatiae, and doth not reſtrame | 
the benefi: giuen by the commonLaw. And it may bee, that the dammages | 
aſſefſed by the Taquelſt of office, will not be ſo beneficial vato him,as the dam | | 
mages which will be giuen by a Jury, that is taken at the parties ſute, where *" | 
unto he ſhall haue his challenges, and an attaint , if they giae a falſe verdict. | 
Alſo in a wꝛit of Conſpiracie p2oces is to be awarded by Capias and Exigent, 
which p2oces is not to be graunted ypon an inquiris, accozding to the ſtatute 
of Weſt 2. Sothat if the abettozs bee not diſtrainable, the deſendant in an 
appeale (hall be without any remedie. And further the dammages which the a- 
bettozs are to pap by tozce of the ſaid ſtatute of Weſt.⁊. be the damages that the 
defendant hath recoueted againſt the appellant, which dammages the abettos 
c 
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dyon «cquita!l 
appeals uited vpon an 
— — a 
purpoſe ; among other d 


— after declaration, and the defendant bee arraigned , and acquite at the 


—_— deſondant thall not hae a Wit of Conſpiracis, caula 
qua ſupra, 


The hic 3 Me againſt whom a wait of Conſpiracie is to bee bzought, muſt be char- 
= mult bee god, that he conſpired with others to indict the plaintife fallly and maliciouſly, 
auth ce n without any good as lawful cauſe , oz elle the wait thallnat lie and therefozs 2. f C. , 
. il by the cenipitacie ot two oz moe, one is indicted of Murder, and bpon his F. oonſp. 
artaignement it is found , that hee did kill the man in his owne defence , 3 * 
by mrſaduenture,o2 by any other meanes, which by the Law is iuftifiable, he 
ſhall not haue a Mit of Conſpiracie : foz the Indictment was framed vpon 
good cauſe,viz. the death of a man, and neither vpon falſhood, oz malice : and 
Olkefozt.xf he that (8 indiaed 6; appealed of Felony, oth purchalvhis Char- 
ter of Pardon thereof, and pleadeth it, hee ſhall not haue a Wait of Conſpira- 
. 
nie, and ſo citere the falſhood o malice of any which did deuiſe to hum. 
And pet notwithſtanding the obtatning of his pardon, ha may waiue it, and 
plead not guiltie, and then if he be acquit of the felonte, he may haue his wꝛit 
ow of Conſptracie. But ifthe pardon be by act of Parliament, he cannot waine it: 11.H.4.45. 
fozthe Juſtices ought to allow- him his pardon without pleading of it, if it bee 7-5-5.Di.s; 
a generall pardon. 25. HA. 


A conſpiracy 4. Jftwo be indicted oz appealed of Felonle, the one as pzincipall, and the 33. H. C. 
doubttuu. other as acceſſarie, and the ppincipail hath his Charter of pardon , 03 doth dit 
befozc he beattainted, the acceſſozis ſhall not haue a Wait of Conlpirage 
againſt the parties that ſued the appeale, oz deniſed to indict the pzincipall and 
| him, fo2 that it is not yet diſcuſſed , but ſtandeth indifferent whether the con- 
» fpiracie were falſe 02 trus. 


| it of Confpiracte againtt them, becauſe it cannot be inten- 
ded falſe and maltcions, when they did it by vertue of their oathes,and alſo did 
u with others beſides themſelnes. And the ſame Law is, if after the conſpi- 
rato2s be ſwozne vpon the Enqueſt of inquirie, and haue ſpoken and confer- 
red with their companions, the Juſtices ſhall remus them from the En- 
queſt, yet in that they were once \wozne , and the conſpiracie thereby difchar- 

Dr — 
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27.A6:p.1z Mare them to bee againe in danger, and charge of the Wait of Conſpiracie' 
1 EA. 4.18 And ſo it is ofa Juſtice of Peace : hee ſhall not be charged by a Wzit of Con- 2 Juice of 
— — ſpiracie, fo2 any thing which hee doth in open Sefſions as a Juſtice of Peace, hence. 
Ed,. foz hee is a Judge of Recoꝛd, and ſwozne tu execute his office dulp, and max ins 
fozme fo2 the Kings benefit,and to puniſh offendozs as well as he can. But the 
Law is mcers contrarie,if one who is no Juffice of recozd doth it,foz he ſhalbe 
35.6.4 Charged by a Mit of Conſpiracie, if he doe it with others. And in like ſozr, if 
27-All p. ia one doth come into the Court, and diſcouereth a felonp, and is ſwozn,and doth 2 giner of 
—— giue euidence to the Enqueſt, he ſhall not thereupon be charged in conſpiracy, entt. 
71.9, l hee doth not befoze conſpire with others falſely and malitionfly.Jn a wait of 
Kel 8:, @Conſpiracie the defendant pleaded, that when the Aurozs had taken their 
eathes vpon the india ment, hee was ſwozne to infozme them: Bat becauſe an 
35-H.6,14 gf done by him onely without others, cannot be ſaid to be any conſptiracie, and 
7. Al. Nia (0 was no anſwere to that where with the plaintife charged him, faz that cauſe 
de wapued his plea, and pleaded not guiltie : foz he that is tobe charged with a 


Conſpiracie, muſt be charged in reſpec that he did it with others, and falſely 
malictouſly. 


? l # 7 


6 And fo2 that it might be knowne to all men, whom the 
to be conſpiratozs, and were wozthy to be as | 
St. 33. E A There was a ſtatute made Ai 33. Ed. 1. which defineth them in this manner, 
v1z, Conſpiratozs be they, which bind themſelues by oath, conenant, o2 other 
alliance, that cuerie one ſhallhelpe and maintaine others purpoſe, failely and 
malitioully to indict, oʒ to moone andmaintaine ſaits : and alſo that cauſe in- 
fants to appeale others of feleny, whereby they are impyiſoned,and much gris- 
nedꝛand ſuch as retaine men in the countrie with liueries, oʒ fees,to maintains 
their lewd enterp3iſes, and to ſubuert the truth, as well the takers as the gi- 
ners. And Stewards and Ballifes of great Lozvs, whoby their ſeigniazis 
office 02 power, doe vavertake to mantaine 02 vphold other quarrells oz ſaits 
then ſuch which concerne their Lozd,oz themſelues. 


8532 Er WE. Statute doth define Conſpiratozs to be thoſe, which bind ate 


Law did conſtrue who de con 
ſptratozs. 


:3.Aſ.p.1z were begun againft diners : fo2 as ſbone as it ſhall 
21 AC p.77 diſcharged thereof,by their viſcharge that one ſhailaiſs be diſcharged. But this 
11 H. v 162 giſcharge ought to be ſuch a one, as may be a diſcharge to all intents,as acqui- 
tall ot all by verdia ſauing one, is an acquitall of that one alſo. And ſo it is,if ali 
but one be diſcharged by matter in Law, as if they plead, that they wels indi- 
&o38,02 ſuch like matter in Law, which will diſcharge them: foz in thoſe caſes 
they be acquite of the conſpiracie to all intents. But if in a Mit ofConſpiracy 
14.4.6. 25 ſnedagainfttwo, one of them is atfainted, and the other doth bar the plaintife 
by a demurtet in law, yet that ſhall not diſcharge the other which is 
if the batte doth not coataine matter to pzoue that he did not conſpire,02 could 
not conſpire. And ſo it is, it ina waitof bzoaght againſt two, the 
one doth appeale t plead, and his plea is found againfk hum: in this caſe iudge- 
14. Ed. 3.34 ment may be giuen againſt him, though the sther bee not attainted:and yet in 
that caſe ſome doe affirme,that in a wit of conſpiracy againft two, one of them 
7. Ed. q. 80 ſhall not antwete, vntill his companion doth appeare, foz the inconneniencie 


which may enſne,viz. that the one may %% 


No wit ok 8 As a wzit of conſpiracy will not lie againſt one perſon only,no moze will 


Conſptracy a: it be maintained againſt two, who doe pꝛeſent but one perſon, asthe huſband 


gataſt the hubs 


band 8 wike, huſband and wife by common intendement ought to haue but one will, which 38. EA. 3-3 


The fozme of 


the wzit of 
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beacquif of the But if ho that div firſt appeare, will plead 
without his companion (though the law doth not infozce him theteunto) and 
that the verdic doe paſſe vpon him, and hee found guiltie of the conſpiracie, 
ſhall bee ginen againft him, as is afo2eſaid, though after his compa⸗ 
nion be acquit of the ſame conſpiracie : Nam volenti non fit iniuria. 


and wife: foz a wzit of Conſpiracie is not to be bzonght againſt them,ſceing the 2 15 


will of the wines is { 02 ſhould ber) ſubiec to the will of the huſband : S that 

when they conferre and ſpeake together, all ſhall be intended the ſpeech and ad 

ofthe huſband, and nothing of the wife. But it is otherwiſe, if ſher doe any 

ac alone without her haſband , as if ſhee doe commit Treaſon oz Felonie, 

tt. But a Mit of Conſpiracie will lie againſt the huſband , his wite , and a Fir. Nat. Br. 
third perſon. 16.L, 


9 Tho common fo2me of the Wit of Conſpiratie in the Regiſter is thus Regiſter 
viz, Rex vicecomiti N. Sal-:tem &c. Si A. fecerit &c. tunc pone & c. B. & C. 93+ 
ſint corã nobis &c.oſtenſuri quare conſpiratione inter eos apud M. præhabita, 
præfatum A de quodam equo furtiue apud R. capto & abducto indictari, & 
ipſum ea occaſione capi, & in priſona noſtra N. quouſq; in curia noſtra coram 

ilectis & fidelibus noſtris I. & S. Inſticiarys noſtris ad Gaolam noſtram N. 
deliberandam aſſignatis, ſecundum legem & oonſuetudinẽ regni noſtri acqui- 
etatus fuiſſet, detineri falſo & malicioſè procuraucrunt, ad graue dampnum 
= A. & contra formam ordinationis in hujuſmnoJi caſu prouiſæ. Et habeas 
ibi nomina plegiorum & hoc breve. Teſte &c, Which fozeſatd w2lt is founded 
vpon a verdict : but if it bee a Mꝛit of Conſpiracy founded vpon the plaintiſes 
Nonſute in an Appeale , then the weꝛds of the wett bee theſe, viz. Quouſque . 
idem A. p conſiderationem curiæ noſtrz inde quierus receſſit: Though inthe ,, 11 c. 
w2it ofconſpiracy it is not alledged, that the place where the conſpiracie was 
deuiſed , was within the Countte, and within the iuriſdiction of thoſe Juſti⸗ 
ces befoze whom the plaintife was acquat, yet the w2it is god, notwithſtan- 
ding the omiſſion of that allegation : ſo2 it yall be intended to be made within 
the ſame County, vntill the contrarte ſhalLbe ſhe wed. But it maſt needs be ex / 
pꝛeſſed in the w2i*,befoze which Juſtices the acquitall of the plaintife was, but 
not the manner of the act uit all. noz how hee was acquited. And neither in this z.H,6.53, 
ut, nos in other wꝛits of Conſpiracie mentioned in the Regiſter, all the in- 
dictment need not to bee rehearſed, but b:tefly the ſubſtance thereof, and it is 15. H.. 14 
ſufficiently in fozme,ifthe Mit of Conſpiracie doeagree with the indicment, Ed 3+ 16 
Which it ought to doe. | 


10 In the Regiffer there is a wait of Conſpiracie fo2 the Acceſſozie in Fe- 
lonie, when he ts acquit by verdict, and an other wꝛit foz him vpon the acquitall 
of the Pzincipall (it his life were put in ieopardy by the ſame Enqueſt that ac- 
quited the P2incipall) but yet theſe two waits do differ in fozme,fo2 the firſt is 
Quouſq; coram prefatis luſticiarys noſtris inde ſecundum legem & cõſuetu- 
dinem noſtrã acquictatus fuit: ind the other is, Quouſq; principal ſecundum 
lege &c. acquietatus fuiſſet, & idem acceſſarius quĩetus receſſit. And it is ſuf- 33-H.6.: 
fictent,if in the wꝛit bꝛought by the acceſſs2y he make mention of hisown im- 
pʒiſdnment, and not of the pzincipals.And this fozme of quictus receſſit, is by 

0 


3. 16 


6.1 


tile may 


day the C 
11 Ina wꝛit of Conſpiracie it is a good plea fo; the defendants fo plead in Bares in 
batre af the Action, a conco;dbetwene ths plaintife and them : And ſo it is to Con'piracy- 


an lead an matter which will pzoue the ofthe plaintiſs erronious, foz 
then was not the plaintife lawfully acquit,accozving to the ſtat.of Weſtm̃ 2. 


43-Ed-3.33 . 12 When ane is tonnia in a wit ot at the ſuit ot the partie, Judgement in 
the iudgement is none other, but that the plaintifs ſhall recover his damages, Conlpirocy. 
— that the defendants ſhall be taken. But il one bee indidted and conuided of 


13 And beranſs that wicked ofenre ol Co 


bes inquired of, 
and puniſhed, as well by indictment, as by wzit, there was a Statute made 
$628, Ed x Anno 28.Ed. i. called Articuli ſuper chartas, whereby it was oʒdained, That 
in right ofCanſpiracies, falſe ino: mera, and imbꝛatets ot Enqueſts, Alliſes, 
and Zuries,the-ainghath pꝛouided cemedie by a Mit outot the Chaunceris. 
» thathis Juſtices of the ono Bench e the In of 
totahe Afiſes, when they come into the countrig C onlpwracus: 
any mans plaint without wzit, de Jaftices. 
Regiſter right to theplaintifes.Andthe Juſtices map be com- 
fol, 14% manded by a ait dixeaed vnto them out of tho Chancerte, to execute the ſame 
ſtatute, althqugh the ſtatute of it iaitaus a ſatficjent warrant and authozity (oz 
them la to doe: which remedy mentianedin.thof;elaid ſtatute, was intended 
Stae. Ed. 1 éx—mUeU! — — — 
20 Ed. I. at Berwie upon Tweed, which dotth pꝛouide a w2it of Conſpiracis 
againſt conſpirats2s, maintainers of falſe quarrels, and champettoꝛs, and ex- 
pꝛelleth the fozme of that wzit. 


87. 18. Kd: 1.4, But becauſe the fozeſaid Statute of Articuli ſuper chartas, did pꝛouide 
melva remedie at the plaint of the partie,and did not give the Juſtices in che 
ſaid Statute mentioned, power fo enquire of, heare, and determine con(pi- 
racies , at the ſuit of the King, neither did it gine autho2itie to the ſaid Juſtt- 
ces, to adiourne the ſute, if foz ſhoztneſſe of time it could not be determined 

8.471 in the countrey: Therefoze by a Statute made Anno 4. Edw. 3. the ſame enoz- Inquirie of 
mit ies were redzeſſed by theſe wozds, viz. Where,in times paſt divers people con ate: 
of the Kealme,as well great as other, haue made alliances, confedzacies, and — 
conſpiracies, to main tame parties, pleas, and quarrels, whereby diners 2 
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bin wꝛongkully diſherifed , and. ſome ranſamed and deſtroied, and ſome fo; 
tate being maymed, and beaten, durſt not ſne fv; their right, no; complaine, 
no2 the Jurozs of Enqueſts giue their verdicts, ta the great hurt of the people, 
and ſlaunder of the Law, and common right: Therefoze it is agreed, that the 
Juſtices of the one Bench, and of the other, and the Juffices aigned to take 
Alliſes, whenſoeaer they come to hold their Sefſions , to take Enqueſts vpon 
Nik prius, ſhall enquire, heare, and determine as well at the Kings ſuit, as at 
the ſuit of the partie, of ſuch maintainers, bearers, and and alſo 
of champerto2s, and of all other things contained in the ſaid Article, as well as 
Juſtices in Eire ſhould doe, if they were in the ſame Countie. And that which 
cannot be determined befozs the Juſtices of the one Bench 83 of the other, vp- 
on the Niſi prius, ſoʒ ſhoztnes of time,ſhalbe adiourned into the places wherof 
they be Juſtices,and there ſhalbe determined accozding to right and reaſon. 


235 
EVOL 2 
e Coroner and his 


Authoritie and duetie in 
Felonies, &c. 


— — — — 


2 Cozoner is an ancient officer of truſt in this Realme, The CM. 
— be a pzincipall — I ners office. 
J Peace, to make tete ot ro 
p 2s and of his owne view , and Abiurations , and of 


County whers that offics is void, by death,oz otherwiſe. And the ſame election 
ſhall bee in the full countio court by warrant ofthe Kings w3it : The tenoz of 
which wait is as followeth. 


2 Ta ME, By the grace of God, ec. To the Sherife 
Salutation, 


the King hath otherwiſe determined | 
oz that the King doth d ie, oz that their be another Ring, fo; hes is not 
able euetie virte, as the @herife and Tſcheatoz is. And then the Sherife ſhall 
gine him an oath, The t hee hall lawfully and without demanding of any re- 
ward, make his Enqu efts and Jnrolments, and do all things which do betdng 
to the office of the Co; ionet. * 


3 And becauſe i 1any meant men, and of ſmall diſcretin , were diners 
A ALLA eee gg” 
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and ſage men ſhould meddis in the ſame office: therefoze by St.3 EIA. 
of Weſt. i. made An 3. Ed.. it was ozdained, That all Cozoners 
1 tethered — by the Commons of the ſame 
mk Counties, of the moſt meete and wozthy Which may bee found in the 
cholen. ame Counties. ta execute theſame offices, the moſt ſage and wiſe knights, 
who doe beſt know, can, and will attend vato the ſame office, and which will 
lawfully attach and pꝛeſent the pleas of the Crowne, And the ſame Kdtatute 


alter d confirmed by the ſtat. ot Ani 2 8. E. 1 
was after rehearſed an 2 e 


+ mod 


damned, 
rr dunttes, of the moſt fit and 
the ſame counties: Alwaies ſauing to the King and other Lozds , which 
; 0-44.23 .noCoponer — But bd the Statute n= 


—— 
The fozeſaid tatute ot Weſtm. 1. commiifteth the office of Coꝛoners to Scz. Kale 
and none others:and therefoze in fa mat ages it was a cauſe amongſt ; 
rene age others, fo diſcharge aCozoner of his office,that he was no knight: but becauſe 
thoſe woꝛdes were put into the Statute onely, tb the intent that theCozoner 
ſhould haue ſufficient within the ſame countie : fo, which cauſe, if that bee pet 
fozmed,the intent ofthe Statute is obſerued. 


office,they ſhall bee remooued and diſcharges of that — — 5 — co 
wherein the cauſe of his diſcharge ſhall bee tehearſed: either becauſe hee is im 

ployed in other affaires of the Kings, 03 that hee is ficke of ſome grienous and 
long infirmitte,o2 that he is lame, oz that hee is not meet fo; that office,(vi 
— clente contained inthe ſaid Statuts of Weſt. 2. )oz that hee 
not ſufficient lands within the ſame countie,oz that hee eh he pſi. Fir. Nat. Br: 


the Coꝛoner is diſcharged ol his office by falſe ſuggeſtion, — ty 
a commiſſion to be awarded out of the Chancerie,to 
Tian. And it it be found falſe, and returned ſo into theChancerie, chen there 


—— 
6 W „ 


$7 


> 


St. 3. E. t. io 


Se.1 4. Rd t. 
St. 1. Hs. y. 


St. 3. H. 7. 1. 


Fit. cor. 32t 
37s 


St. z. Ed. t. 


Bracton de 
coton en. 3. 
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without 
ozdatne,That Sherifes ſhall haue counter-rolis with the Cozoners,as wellof albern a Co- 


take 8 28 


where 


Peace, within the Coatifrie where ſuch deſault of Cozoners bee, haue anths- 
ritie to enquite theroof, and to determine the ſame, as well by cramination as 
by pꝛeſdatment. But by a Kitate made Anno 3. H. y. it was pꝛouided, That 
a Cozoner ſhall hane foz his \& vpon everie Jaqaiſition taken vpon the view 
of a bodic murdeted, 0 otherwiſe llaine,iy.s.11tj.d. of the gods and cattells 
of the murderer, if hee haue any, and if hee haue no gods, the Cozoner ſhall 
haue his fee of ſuch amerciaments as any Townelhip ſhall bee amerced foz eſ- 
cape of any ſuch murderer. Aad though by the Common Law the Cozoner 
hath a fi, a penie of enerte Aicina e, an appendant to his Office, at the com- 
ming of the Juſtices in ©pze,yetthat fee is not repugnant to the fozeſaid ſtay 
tute of Weltminſter 1. fo hee taketh not that to execute his office,but as a fi 
rn though hee doe nothing in the execution of the 


7 It appeareth both by the Statue intituled Offiium Coronatoris,andby Ot .. 
Bracton, that if any Cozonersbe aduertiſed by the . Bailiſes, oꝛ other honeſt things Co- 
men of the Counttie, to come to thoſsthat be flaine, ſodainely dead,oz woun- roners ſhall 
ded, oz to houſe bzeakers,oz to any plate where treaſure is found, they ſhall aue. 
immendiatly come, and fozthwith commaund foure; flae, oz ſirt of the next 
Townes, that they appeare befoze them in ſuch a plate: and when they come, Shurder. 
the Cozoners vpon their oath,thall enquire, if they did know of that man that 
was killed, where hee was firſt llaine, whether inthe field, oz in the houſe, Inquiric of 
dedde,tauerne, 02 in any companie, and who wece there-Likewiſe they ſhall de enden. 
ing uite who were culpable, either of the ac, os fozce, and who were pzeſent, 
tit der men 03 women, and of what age they be,ſo they can ſpeak, and haue diſ- 
£rocio4 : And they which be found guiltie by inquiſition in the fozeſaid maner, 
ſhall be taken, delinered to the Sherife, and committed to tte Gaole: and as 
many of them as be not found guiltie, all be attached, vatill the comming of — 
the Juſtites, ans their names inrolted. And i any man be ſodainly ſlaine, and g int. 
lound in the fields, a wos, it is to be conſideted whether bee were llaine there 
od not: if de were bzonght thither, their tops that bzought him it it may bee) 

Wall be followed, and ſo ſhall the tracke ofhozſe and cart. And alſo it ſhall bee 

inquit ed, it ge tha: was Caine were known oz vaknowne,and where he lodged 

the night befoze; And if any be found guiltie of the deathof ſuch, imunediatly 

the Coꝛoners ſhall come to his houſe, i inquire what cattelthe hath, and what 

eons in his graunge, and what on the ground, and if hee be a fret man, what 

free land he hath, and what it is WD 
2 ſernice; 
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fernice : but the land ſhall remaine in the kings hands,vntill the Load of the fs 
hath made a fins fo; it. And when they haue inquiredof all things, then they 
Sovatnety ſhall cauſe them to be pꝛiced, as if they ſhanid ſtraight way be ſold, s the body 
dane. of him which is dead ſhall bee buried. Pozeouet, the C oꝛoners ſhaliznquirs 
of them which be dꝛowned, ſodainely ſlaine, 02 ſtrangled be the figne at a cozd 
tred ſtrait about their necks, 02 about anyoftbeir members, 02 vpen.any o- 
ther hurt found vpon their bodies, oz ſomeother manifeſt token, an chall at- 
Treafars tach the finvers, and all other in their companie. A Coꝛouet ought to inquire 
troae. of treaſure that is found, who were the finders,and who are ſuſpected thereof, 
which may be gathered by ſome mans delicat lining, and frequenting of Ta- 
gernes, which ( vpon ſuſpition) ſhall bee attached by foure,o2 fire,o2 mos pled- 
ges. Af any be appealed of Rape, hee ſhall be attached by toure,oz firepledges 
if the appeale be freſh, and the ſigne of the truth apparaut,oz anopen outcry le- 
nied : But it it be without any manifeſt token 02 outcry,tws pledges Mall ſaf- 
fice.Upon appeale of Paihem, il the wounds be mon tall, t hv which be appea- 
led ſhall be fozthwath appꝛehended, e kept vntill it be knowne whether he that 
is hurt ſhall recover oz not : it᷑ he die they ſhall be retained,if he line they ſhall 
be attached by foure o2 (ire pledges, accozding to the bigneCe of the wound: 
tength, If it befoz a Paihem,then there ſhall benolefſe than foure pledges : if a ſmall 
bzeadth,ond wound be, then two will ſerue. The length, bzeadth,and deepeneſle of all 
deepenelle et wounds ought to be viewed, and with what weapons, and in what part of g 
bodis the party was hurt, and alſo how many wounds there be: how many bs 
culpable, and who gaue the wound: all which things ſhall be inrolled in ths 
" Deodands- Cozoners roll.Yozſes,boats,carts,commonly called Deodands, whereby any 
perſon thall periſh, halbe valued and velinered to the whole towneſhip, which 
reckt ofthe (yajbe anſwetable thereſo2e.Uhoſoceuer lapeth hands vpon the wzecke of the 
ws. ſea,ſhalbe attached by ſufficient pledges. The pzice of the weck halbe valu⸗ 
ed, and delivered to the towne to anſwete, ec. 


be Czoner 8 It doth firft appeare by the wozds of this Statute, that the Cozoner * KA. i. 

ſhailcxecute ought to doe his office in his cwne pꝛopex perſon, and not by Deputie, viz, 

his Otte n They ſhailpzeſently come to thoſe that be llaine, o ſodainely dead. And ſo ale 

S pes, J it is declared by the Statute of Exceſter, and pzoned by the fozelaids 57 10K. 

definition of the Dffice 0; Authozitie of a Cozoper, viz, That a Tozoner 

ſhall make a Reco2d of his owne view: which is, that he ſhall ſce the dead bo- 

The Cozoner die when hee doth make the inquirte, 02 otherwiſe the inquirie is not god: — 

wall ta the Foz if hee will inquireof any dead perſon without theſight of him, this is 

dead bodice. xzyithout authozitie, and ſa boid. And therefoze if the bodie be buried belag 
his comming,hee muſt reco2d it in his Nelles, to the intent that the towne 
where he was burieb map be amerced foz it, b the Juſtices in Exe vpon the Fir.cor-329 
ſight of the Cozoners Rols. And yetnotwithſtanding the Cozoner muſt dig gin on 4. 
the bodie out of the ground, and make his inquitie vpon the Gght of the bed, 11. Ed 470 
as he ſhould haue done if it had not bin buried. Af one bee indicted befoze the K 3. 
Cozoner vpon the ſight of the badie, e then the bodie is by the Cozoners com- 
mandement buried, and after,foz that the indiament is not ſufficient, (he Co- 

A body buried roner doth take the bodie out of the earth, and india the offendo2 againe : this 

takenvp tis 1awfylly dons, being vpon the ſight of the bodie,though the bodie had beene 

again*®- buried foureteene dates befoze. Af a dead bodie that is Naine, 02 ſopainely | 
dead, be ſuffered to lis vponthe ground vnburied to put riſie, oʒ to yeeld an Firccor 421 
euill ſanour, without ſending fo2 the Cozoner, the fowne where the ſame bo⸗ 

dis did lo lie vnburied, ſhall bee ametced. And likewile if a pziſoner doe 2 — 


2 
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in pꝛiſon, and the keper of the pꝛiſon doth not ſend foz a Coꝛ oner, hee ſhall bee 

Se H.z.17 anerced. And though a Cozoner ſhall make a reco2d of hisowne view, and 
enter the lame into his roll, pet by the Statute of Magna Charta no Tozoner, Pieag ot thi 
ET EY other Bailife of the King ſhall hole pleas of Crowne, 


84.3 E17 9 Theſaid ſtatute of Weſt. 1. ozdaineth, That it any Cozoners be aduer» —— 
tiſed by the Kings Bailifes, 03 other honeſt men ofthe countries they ſhall pꝛe· —.— 
fentlycome and make inquiſition: whereby it appeareth, that f the Cozoner, rate. 
Mall ve lacks and negligent in comming to doe his office, aſtet fhe Batlifes 03 

men ol thecountrie haus ſent fo2 dum, hee thall bee panithed. And if he omi to 

Fit car · qu · dos his office, as to make enquirie of, oz to enter into his rol? the death of a 
man, o any other thing which by the Law he is ts doe, oi matto a reco2d ot. hs 

87. 34.7. 2. Mall be committed to pꝛiſon. And by the Statut or Anno 3. H. 7. t any Co. Cozoners thai 
toner be remiCe in viewing of a dead bodie mur dete, oꝛ flains, and do not en - "Kare an 

guirsof them that haue done the murder, 02 deakh;of their adett025,and con- ddt chat 

fenters, who were pꝛeſent thereat, and their names: 02 fo found, do not en 12 

toll, cocrifie, and deliner his inquifition to the Jufices of the next gaole delt- 

neris in the Shire where the inquifition is taken, that the ſame Juſtiers may 

pꝛoced againſt ſuch murderers,if they be in the gaole,oz elſe certifie the inqui⸗ 

ſition into the _— Beach, the ſaid Cozoner thall fozfeit co the Aung fo; eue⸗ 

tit offence v 


Sg. EAI. 10 The foeſaidStatute of Welt. i. as touching inquifition, doth only ex- The Conan 
tend to a dead perſon : whereby it ſceme:h that a Co zi. cannot enquire of a · 2% © 

1. Hs. iy. ny other felonte, but ofthe death of a man: Sauing that in Nozthumberland — DB 
the Coꝛoner doth inquire of all felonies : Bat thar anrhozitis they maintaing 7 
by pzeſcription. A pzeſentment was made befoze the Coꝛonet, that a felon be- | 
ing appꝛehended fo; ſtealing, was led to a church dy cortains perſons: and this 
was adindged a void pzeſentment, decauſe hee cannot inquire thereof by ver; 

47-AT , tre of his office : but if he had recetned the Kings w2it,o2 commiſſion to hane 
made enquirie thereof, he might haue done it. And yet ſome do affirme, that 
he map inquire of the tape ot a woman,and of bzeaking of pꝛiſon (being other 
felonies different from the death of a man)aadofDtargeon, and Whales ta- 
ken. It a man bee flaine in the armes 02 bzaunches of the fea where one may Dlaine in an 
lee the ground on both fes, the Cozoner hall inquirs thereof,and net the Ag, 4 * 

Fu cer. 999 Mirall, becanſe the countrie may take kaowledge thereof: which ptoacth, 
that dy the common law the Admirall had no turiſdiction but vyon the maine 3dmirsll, 

Ser R. a. Dea, befoze the tatutes of 13. R. a. & 2. Hen. 4 were made. And though the 

AM i. Co2virer cannot inquire of any other felonies, but of the death of a man, yet 
by the@tatateof Weſt. 1. made Anno 3. E. 1. it was 02dained, That if the 

+ - Sherife, Cozoner, oz any other Bailife withinfranchiſe oz without, foz re- 

503. KU yard, introatie,02 any affinitie, doe conceale, conſent, oz pzocare to conceate 2 Cozoner 
the felonies done in their liberties : oz otherwiſe willnot attach on axxeſt ſuch — 5 
felons, whercas they map, 02 will not doe their offites ſoꝛ the ſaudut that the? acteũimg him. 
beare to ſuch offeudo28,and be thereof attainted, they ſhall be one yeare im- | 
p2iſened,and make a grieuvus fine; And if theyhaue not whero! to make fine, 
fey ſhall be thꝛæ yeres impziſoned. s that a Cozoner may attach oz arreſt 
any maner of felon whatſoeuer,though he cannot inquire of him, Ein 


11 At is contained in the befoze „„ That 
3 
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IThe fozce of a all things ought to bee enrolled in the Rolls ofthe Cozoner : Which pzoneth 
Cozonersre- that the ſame inrolment is ths Cozoners Recozd, and that the ſaid Recozd is 
cord. of great fozce: fo2 if the thing inrolled be within the compatie of the Cozoners 
anthozitie,it ſhall be of greater credit than the Recoꝛd of any other: Foz if a Br. cor. 352 
thing be found beloꝛe the Juſtices in ©y3e,contrary to that which was entred 
—— w_ C0- into the roll of the Cozoner, it ſhall be void. And the Recozd ofthe firſt Coꝛo · F cor. io 
ö net, viz. the Kece2d of him which firft ſitteth vpon the view of the body, hall 
ters be pzeferred befoze the Kecozd of the ſecond Cozoner, who doth after ſit and 
Ippzouer. finquireof him, At a man become an Appꝛouer beſoze the Cazoner, and doth Fu. cor. 118. 
appeale others, he all not bereceiued to ſay after, That he did it by dares of 
Dures. impꝛiſonment, bat ſhall bee eſtopped thereof by the Cozoners Reco2d. And Ap., 
be- in like ſozt,if one hath abinted the Realme befozetheCozoner, and after doth . 
— Cazs- returne, and is arraigned, and doth plead, that he is not the ſame perſon: if in * 
ner. this caſe the Cozoner duthxecozd him to be the ſame perſon, he Halbe cundemn - , 
Epnleſon of ned. And the ſame law is, if a man be arraigned fo2 bzeaking of pꝛiſon, he ſhall —— 
weekingof be eſtopped, to plead not guiltie thereunto, if the Cozoner doth recoꝛd, that he _ * 
Lane did at another time tanſells it befoze hum. And if an Appꝛouer to pzolong his 
nene. lle, doe appealeothers,where there be none ſuch, and that beeteſtified by the 23 E. 426 
Cozoner, the Appꝛouer ſhall bee hanged, without further enquirie of the aps 


zmhooughtto 72 By the fiat. ol Marlebridge made anf 52. I. z. it was azdained, That 27 
appeace vpon Vpon an inquiſition to be taken by a Coꝛonet ot the death of a man, euerie one 
ide Cozoners of the age of fwelue yeres ought to appeare, except they haue a reaſonable ex- 

cuſe of their abſence. | 


13 And though ths fozeſaid Statute of Officium Coronatoris doe make 
mention but of certaine Appeales,as an Appeale of Rape, Mathem, ic. pet the 
Cozoner with the Sherife hath authozity to taks Appeales of Robbetie and 
other Felonies, and alſo to take the Appeale of an App2oner, in this ſozt and 
manner following, viz. he may take an Appeale of Robberie,o2 other felonie 
committed in the ſame countie where he is Coꝛoner, and not elſewhere. But 
be may take the Appeale of an Appzoner,of an offence committed in any coun- 
tie of England: and the reaſon of this difference is, becauſe by the appꝛoua⸗ 
ment the Appꝛouer is attainted of Felonie, but ſo is not the offendozin the 
other caſe,and therefoze if in the fozmer caſe he ſhould recetue ſuch an appeale 
of Robberie, oz other Felonie, it could not be tried by a Jurieof the County F cor. 437 
where he is Co2oner,foz that the felonie was committed ina fozreine county. 
And vet in the fozeſaid caſe of appꝛouement in another Countie, theCozoner 
cannot award Pzoces thereupon, but he muſt enterit into his roll, and ſend if 
ts the Jaſtices of Gaole deligerie,who ſhall award Pʒoces vato the Sherifo 
ol that fozreine county,to appzehend him which is ſo appealed.And as the Co- Fit cor. 146 
roner may take the appeale of an app;oner in another county,ſo vpon þ ſame 
reaſon he may take the abiuration of one which bath confeſſed a felonie com- 
mited by htm in another countie. 


Stopping 14 If the Cozoner ſhall fiad any perſon dzowned in a dangerous pond 02 Fir. cor 416 
a place of dan» pit, he maſt commaund the towne where the ſame pond oz pit is,to ſtop it vp, 
ger. and enter the ſame his commaundement into his Rol: And if after it be found 
befoze the Juſtices in Exꝛe, that the ſame pond , oz xc. is not ſtopped vp, the 
whole towne where it is ſhall be amerced. | Th 2 
15 Thon 
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1 5 Though there be diuers Cozoners in a countie, pet it is not requiſit to where thepze- 
haue moze than one to enquite vpon the ſight of a dead bovie.And in like (o3t lence of at thh 


the Cozoners , in default of the Sherife, there all the Tozoners within the ſame one of 
countie onght to ſetue, 92 otherwiſe it is not god i ſaʒ they execute that of- them. 
fice as Pimſters, and not as Judges, as they doe in other caſes. And by the 
S7. 23. H. 6. Dtatuteof Anno 2 3.H,6, euery of the Tozoners ſhall be pzeſent in his pꝛo⸗ 
* per perſon at the aſſeſſing of the wages of the knights of the lame ſhirs foz the 
Parliament, with the Sherife , Underſheriſe , Bailifes , and others that 
will be pꝛeſent to afſeſſe the wages af the ſaid knights,after the deliverance of 
the Kings De ſolutione feodi Militum Parliamenti,and pꝛoclamation 
thereof vpon paine of fozfsitare of every of them making default ,faztis 
ſhillings to the king, 


Sri * 2. 16 Bytheſtatute made Anno 1. & 2.Ph & M. it is 0zdained, Chat eue · The Cozenet 

&M.iz: ryCozoner vpon any inquiſition befoze him found, whereby any perſen tyall — 
be indiged fo2 murder oʒ manſlanghtet, 02 as acceiſoʒu to the ſams befoze th — 

murder 02 manſlaughter committed, ſhall put in wziting the effec of the eut- parties to 

dence giuen to the Jurie befo:e him, being materiall. And he hath anthozitio gut u. 

to bind all ſuch by Recogniſance, oz Obligation, as doe declare any thing mas 

teriall ta pꝛoue the (aide murder 93 manflaughter, oz to bee acceſſozie to the 

ſame, to appeare at the next generall gacte del.ueris to bee holden within the 

countie, citie, oʒ towne coꝛpoꝛate, where the triall thereof ſhall bee, then and 

there to giue enidence againf the party ſojndined, at the time of his triall; 

and ſhall certifte as well tho ſame empence,as ſuch bond in wziting, which he 

ſhall take, together with the Inquiſi ion oꝛ Andiament befoze hun taken and 

found, at, 93 befoze his ſaid triall to be made. And it any Cozoner tha!l offend 

in any thing to the contrarie, then the Juſtices of gaole deliuery foz the ſhire, 

vitie,towne, 02 place where ſuch offence ſhall bee committed,vpon due pꝛooſe 

thereof by examination befoze them, ſhall foz euery ſuch offence,(et ſuch fins 

on luch Cozoner,as they lhall thinke mat. 


17 Fcza\mnch as heretofoze many felonies that haue beene committed Inquiric of a 
within the Aerge, haue beene vnpuniſhed, becauſe the Cozonets of the county man late 
haue not bene authoziſed to enquire of felonies done within the Uerge, but within the l. 
onely the Cozonec of the kings houſe,which neuer continueth in one plate, by — 
reaſon whereof there tan be no triall made in due maner,noz the felons put in 

Exigent, nos oatlawed,noz nothing pꝛeſented in the Ey2e, which hath bene 
great damage to the King,and to the hinderance ol his peace: Fo; the redzeſſs 
St. ad. Ei. wherebf,by a ſtatute made Anno 28.Ed.1.intituled Articuli ſuper chartas, it 
was 02dained, That if the death of a man (where the Cozoners Dffice is to 
make view and Enqueſt) doth chaunce in any countie where the Kings houſs 
is, and within the Uerge, the Cozoner of the ſame countie ſhal be commanded 
with the Coꝛoner of the Rings houſe,to execute his office, and to intollit. And 
that thing which be determined befoze the Steward, ſhall be commit / 
ted to the w, ſo that Exigents, Outlawzies, 1 Pꝛeſentments, Mall 
be thereupon made to the Juſtices in their circuits, by the Co2oner of þ coun- 
ty, as well as of other felonies done out of the Uerge: neuertheleſſe they ſhall 
not omit by reaſon hereof,to make attachmets freſhly vpon the felonies done. 
Which fozoſaid ſtatute, foz ſo much therof as doth touch oz concerne the kings 
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houſe only,is in part altered dythe ſtatut&of Anno 3 f. l. B. whereby it is 029 5. . l. 
nkalric ifs dated, Chat all Jaquaſitions vpon the view of perſons faine within arty of 13. 
be flaine the Kings Palaces 02 houſes, 02 any other houſe, at (ach tume as he ſhall be a- 
the . bivitgin his royal perſon, viz. (within ovifices,courts,places,gardens, o- 
e charts, on houſes within ths pozters ward of any of the houſe, houſes aboue 
rehearſed, 02 within any gardens, puiae wanne, ozcharvs, tilt yards, wod- 
pards; tennice-playes, cocke-fights, bowling-alleys, n&re adiopming to arm 
of the houſes aboue rehearſev,q being part of thy lame, o wittin wo hundzed 
e conmenty ee eee 6 the yearly 5 Feales 
| — 

aboue ſpecified)ſhalt be taken by the Coꝛoner of che honſhold of the ing o2 his 
heires, without adjoyning ef any other Tozoner of any other (hire, dy the oath 
of ry9.oz moze of the Peomen Officers of the Rings xc. houthols, tetwrned by 
the two Clerks Comptrollets, the Cletkes ofthe Checke, Cletkes Marſhall, 
oz one of them foz the time being, of the fozeſaiv houchold, to whom the ſaid 
Cozoner ſhall direc his pzecept(which Cozoner ic · hall de alſighed by p Lo2d 
Steward foz the tums being.) And the ſato Cozoner ſhan from-time to time 
fo; ener without de'ay,certifie vnder his ſeals, and theſeales of ſuch petſons 
as ſhalbe ſo ſwo ue befoze him, all ſuch Ieiquiſitions, Andiaments, and Dffi- 
tes, vpon the view of all dend bodies wytet Mall be flaine within any of the 
Kings palaces 03 houſts, 63 other honſe afv;eſaw, bef6ze the ſaid L Stews 
ard, and in his abſorice befoze the Treaſuter, Comptrotier, am Stoward of 
the Parlhalſey, oz befoze two ot them,whececf the ſaid te wat of the Par- 
to be one. And ſuch Jaquifftions and Offices ſo certified, ſhell bee tas 
ken as god to all intents, as any Jnquifition taken vpon the view of the body 
of any perſon being dead, by any Cozonier of en county of this rtalme, hath 

bin, oz ſhalbe adiudged. 


18 Whereas the fozeſaid Statut of +8.Ed.1. hath oꝛbamd, {hart if the Scl. K.. 3 
roner of the death of a man doth chaunce in any Count ie where the dings horſe is, and 
A and Within the Uerge,the Cozoner of the ſame County chall be tummanded with 
count. the Cozoner of the Kings houſe to erecate his office,and to intoll it. But ita 
murder oz manſlaughter be found within the county of Middlelex within the 
Uetge, by an Inquiũtion taken befoze one Which is then both ont of the Co- 

roners of the countte of Piddleſer, and aſd To2ditr of the Kings hoaſs, and Coli4. 46. 
then and there one is indiut d of the ſame mutder 02 mayflaughter , this is a 
go indtament: fo} the intent and meaning ol the ſaid ſlatute of 2 N. Ed. 1. is 
perfozmed, thongh not by two perſons, yet by one man haning two offices , 
and alſo the miſchiefe tecited in thefaid ac, is anotved fe though the Court 

doth remone, yet the Cozonet of the coutity may pꝛocerd. 


Who 
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Who Shall be eo of 


Treaſon and d Felooy: 


indees; toeicape : and 
———ů—ð — 


oz the conſpiratozs : i hauing laid open the authogity 4 duety of the Cozoner, 
the peace ch ing andthe kingtome) Jam ow lay eee 

peace of the king and the kingdome; Jamnob laſtly td-wzitewho ſhaibs 
Judge in the fozeſaid treaſons and felonies, and ſhall inaiu puniſhment vp- 
on enery tranſgreſſoz of the ſaid — — 


and attribute to euery 
his heart doth conceius to be juſt, lawfull, 


p2oteced by the regall authozitie, that he ſhall nat ne to feare the face of any 
man foz doing of juſice,and ſhall be enabley to cxuſh and ſuypʒ eile all ofences 


VVho ſhall be Iudge of Treaſon and Felonie. 


The king cã · Within his turiſdiction ; yet the king himſelfe cannot bee that Judge,noz ſit in 
not be ve Fong iudgement treaſon oz felonie, becauſe he is tnlrhs partitpts the 
on 9 judgement :fo all treaſons and felonies bee done, and be ſuppoſed to bes done 
contratis to the peate, crowne,and dignitie of the King. And further, the el⸗ 
cheats and other fo2feitures of lands, leaſes, gods, and cattels, which do come 
by the attainder of any perſon of treaſon as felony,do foz the moft part by the 
law accrue to the king: And ſo it the king might be Judge, he ſhould be Judge 
in — owne caſe, which lus gentium doth not permit. — — king by his 
Cc:nmiſſion may — — » who may iudge betweene 
what artet yn and the ſuppoſed And t pught ta make choice of ſuch a 
be Babes. n te be Jedgeas is ho hath truefh in his month, 
and no coustouſrefſe in pr hey err neither decline from þ troden path 
of juſtice,to the right eee azur of pꝛoſperitie, 02 feare of 
aduerſitie, oz will d to * owne wꝛongs: who 
will denie juſtice to none, neither himſelfe will expea oz take reward of any : 
who will freely licence all perſons to pꝛoſecute their right, giue full eate to the 
widewescamphiaint, fuxi ger the cauſe of the azphan and fatherleſſe,and ſuffer 
none that he can helpe ta cecriue w2ong : who will not feare the countenance 
of the mightie, nos diſvaine the baſeneſſe of the poze, whom neither hatred, 
fauonr,o2 pziuate affe aion will — perſons wil yteld 
to each wight,that which hisrcauſe requizeth : who will remember, and neuer 
toꝛget, that Godhath endowevhim with-knowtledge ant vaderſtanding, that Fecleff. 
hehath made a conenant withhim, —— —— —— _ 
ment is, that all his actions be continually in Gods ſight, and that euery 
ment (from heanen) the King of Kings doch behold them: finally, who 
duely reſpecting both the commiſions which ho hath teceiued from God 4 his 
inte, will ſo — — with morcy towards the pe p2i- 
ſtanding trembling befoze hun at the barre, as hee will hope ſa; mercie 
when himleile ſhall make his lad and great account befpze the God of un 
22 


2 Whereas diners auncient pzerogatines and authoꝛities of juſtice, aps 

ng to the Crotone —— ſeueted and taken from the 

ps pzogentto2s, kings of this Keatme, to the 

great diminution of the t of the ſame, and to the hindzance and de; 
— — — ren Anno 27. H 7. —_ 

1 03 aathoaits to make any Juſices of 


in Trea 
y + <1 


but that all ach Dſicets and Numbers, al be made by Letters Patents, 
vndet the Kings greatSeale, in the name, and by authozitie of ing and 
his heires, Kingsof this Realms, in all Shires, Counties, s Pa- 
lantine, and other places of this Realme, UWates, and the Matches of the 
ſame, 0; in anyother his dominions, at their pleaſures and wills, in ſuch ma ; 
ner and fozme,as Juftices in Epꝛe ec-bee commonly made in euerie ®hire of 
— — 2 vlages, Agz of Parliament, oz other thing not- 


— 2 3 WhenaPereof ami Rentals ies 1. H. 4.1. 


raignement of 3 —— whereof he is indicted, and wherenm · 12.1.8. 734 
ſaws. >" £0 he hath pltaved Hot putts the king by dann auen Datents tall align * 


cept to his Sergeant at armes, that is to ſerue him during the tune 
ol his Commiſſion, to warne to him eighteene 83 twentie lozvs 
of the Parlament, vpon the ſame dax, ice. 5. Triall 9 2 | 


gotten, and not remembzed,and ſo they eſcaped vapunithed : Fo2 the red:eſſe 
Sc.z 344.8, whereof, by a Statute made Anno 33. H. g. it was enacnd, That all Trea- 
J3. ſons, of Treaſons, Purders, Þ 


ſtrikings. by reaſon whereofblood 
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ſome nobls and ſageLozd of the Parliament, to behyigh Stewardof England 
io the day at his arraignament , who befoze the ſame day ſhall make a Pze⸗ 


— — mi 3 - — hy 
: * N * T = 4 - 2 
— —  — — Kp — — — 


Comptcollers,Clerkes ofthe Checke, 
and Clerkes Þarſhals foz the time being, of the kings houſhold,oz ons of them 


VV ho ſhall be Iudge of Treaſon and Felony. 


two of them, whereof the (aid Steward to be one, befoze whom ſuch Returne 
hall bs ſo made as is afozeſaid , to canſe ſuch number of the ſaid foure anv 
perſons ſoreturned, aboue the namber of twetue perſons, as to him 


luch treaſons, miſpziſtons of kreaſons, murthers, 
manſlaaghters, and other malitious ftrikings, gr mere per 
bee ſhed, againſt the kings ſuch 02 


5 By the ſfatyte made Anno 3. H. . it was 0zdained, That the Steward, 5:37:14 
Treaſurer, and Comptroller — the time being , 02 ene ol 
them, ſhall haue authozitie perſons, 


the Kings Councell, Steward, Trea- 
. 
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—————————— men that any ſurh ol the Kings ſat · 

is aboueſaid,bath confeverat,coinpaCed,conſpired, 92 imagined, as 
— — — Yar 
the vote ward, Treaſozer,and Comptroller,o; twoof them, haue power to de- 
termin the ſame matter acco2ding to the law t and it he put him in triall, then 
it Malbe tried by other xij.ſad men of the Gid houſhold, And if ſuch miſdoets 
—— n ſhall bee judged 
felonie .S.Fclonic by 


cok 447, The Juſtices ol the Kings Bench, the Juſtices of Dyer and Terminer, Amgen w- 
Juſtices of Gaole deliverie, and Juſtices of Peace, haus power to enquire, — 
heate, and determine all moryers and fe onies within the verge, ſoz that their 
— generall though . ſoit hath 


7 The Juſtices of the Kings Bench, wit haut having Commiſſion, may Judges ofthe 
heart and determine all manner of Treaſons and Felonies. And by the ſtat. of Bench. 
Anno 33. H. 8B. & Anno 5.Ed.s. it is enaged, That allmaner of offences be- 

ingalreadis made oz declared, oz hereafter to be made az declared,by any laws 

and ſtatutes ofthis Realme, to be Treaſons,{Þiſpziſtons of Treaſons, o con- 

cealements of Treaſons,+ dons,perperrated,oz committed, oz hereafter to be 

done, perpetrated, os committed by any perſon os perſons, out of this tealqte Judges of 
of England, ſhall be inquired of, heard, and determined befoze the Kings Ju · Creowns 
tices of þis Bunch g Pleas to be holden befoze himlſelfe, by god and (awfull rann nn. 
men of the ſame Shire where the lam Bench ſhall ſit, and ber kept, on elle be- 5 che 
fozeſuch Commiſſioners, and in ſuch Dhire of this Kealme, as ſhall bee aig- 

ned by the Kings Commiſion, and by god aud lawfull men of the ſame ſhite, 

in like manner and fozme to all intents t purpoſes,as if ſuch Treaſons, u- 

paiflons of treaſons,and concealements of treaſons,had bin done and commit- 

ted within the ſams ſhire where they ſhall be ſo inquired of, heard, and deter- 

mined. P2ouided a!waies, that if any Peres of this Realme ſhall be indicted 

of any ſuch treaſons,o; ather offences,then they ſhall haue their trial by their 
partes, as heretofoze hath bin accuſtomed, 


S. EL. . 8 By the ſtat. intifuled De finibus made anno 27. Ed. 1. and alſo by the Judges of 
$r4.E.3-2. tat. of anno 4-E.3. it is02dained, That god and diſcreet perſons (other than 92% deliuery 
of the Benches,if they may be found ſufficient) halbe aſſigned in all the ſhires . 

of England, to take Aſiſes, Juries, t Certificatibs,and to deliver the gaoles, 

And the Ju, aſſigned to deliuer the gaoles,ſhal haus power to deliver þ ſame 
gaoles of thoſe that ſhal be indicted befoze the gardeins of þ peace. And the ſaid 

gardeins ſhali fend their indictments befoze the Iu · And they ſhall haue autho- 

ritie to inquire of ſherifs,gaolers,and others, in whoſe ward ſach indiced per- 

ſons ſhaibe,if they make deliverance,02 let to mainpꝛiſe any ſo indifed which 

be not mainpernabie, and to puniſh the ſaid ſhexiis, gaolers, and others ctfen- 

ding againſt this Ag. And by the ſtat-of añ 3. H. .it is enaged, That the wife un- (x ty 

oz heirs of any perſon murderev,o2 ſlain, as caſe ſhall require, may commence —— 
their appeale in pꝛoper perſon, at any time within the yeare aftec the felonig der — 
done, beloꝛt the 3235256 §Ü22 ſA———— ; 
03 befozs the A. in his Bench, o Ju. ot Ooale deliuetie 


9 Lotheintent toenablethe Juf-of Ni6 priuso gine judgement of ſach 
P 


S*. Ha. i. 


WG 
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adges of perſons as be either attainted o acquit of treaſon 02 ſelonis,by a ſtat.uave afi 
e. 14. H. Sit was eſtabliſhed, That the Juſt. befoze whomE@nqueſts, Anquiſitt, st. 10. H. 6. 
— — te · vns, and Juries chalbe taken by the K. w3it of Ni to the fozm 
loup's trealon of the ſtat. thereof made, call haue power of all the caſes of ſelony,4 of trea- 
fon,to giue judgement. Though this ſtat. of 14. H. 6. doth gine authozitie to | 
Juffices of Ni prius to gine aſwel vpon vpon attains · 4.14. 
der of treaſon, oʒ felonie, notwithſtanding if in an appeale the defendant bee 
_ oe 00 befoze them. they cannot award damages againft the plaintife, noz in- 
dnnn unt dotre of abettozs:; foz their power by this Eat. ertendeth but to treaſon and fe- 
during of only, whereof they may gine indgement,4 of nothing elſe: ſoꝛ the awar- 


tony 
abbettozs, ding of damages and inquiring of abettoꝛs, dothj yet remaine as it was at the 
common law. 


10 By the ſtat. u Anno 3 3 H.$. it is oꝛdained, Chat if anyperſono2per- 5133.3, 
ſons being examined befoze the . Councell, oʒ that of them, vpon any maner 
of murders, do confelſe 1 of 


be tried by their Peeres.This ſtat.was alſo made fo; thefriall of treaſons,and 
—ꝛ—ä— 9 9 gs ee wan” 1. & 2. P. & St. l. & 2. F. 
M. it was enaded, Chat all trials to be made fo; any treaſons,ſhalbeonly bied 10. 
acco2ding to the conrſe of the common law. 7 


olfendoꝛs, either plainly 
neuet do without tozture oz paines) oz elſe theiroffences muſt bee ſo plainely 
and direaly pꝛoued by witnelles indifferent, ſuch as ſaw their offences com- 
mitted, which cannot bee gotten but by chaunce at few times, becauſe ſuch of- 
fendozs commit their offences bpon the ſea, andmany times murver and kill 
ſach perſons being in the ſhip oz boat where they commit their offences,which 
Hould be witneſſe againſt them in that behalfe : and alſo ſuch as ſhould bears 
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authozitie,oz turiſdicion, ſhall be inquired, tried, heard,deter- 
— — cod places in the realme as ſhall bee limited 
by the Kings Commiſſion oꝛ Commiſſions, to be vireced foz the ſame, in line 
fozme and condition, as if any ſuch ofFence o; offences had bane committed 8 
one in and vpon the land: — — — —— 
Seale, directed to ths Admirall oz Admiralls , 63 to his oz their Lientenant 

7d Chauncelle fx — os 


deputie e deputies, and the o foure other ſuch 

—— — lawes of this land vſed fo2 Treaſon , Felonies, 
Robberies, Purders, and Confeveracies of the ſame, done and committed 
vpon the land within the Realme. And ſuch perſons to whom ſuch Commiſ- 
lion oz Commiſſions ſhall be directed, o foure of them at the leaſt, hall haus 
authozitie to enquirs of ſuch offences , and enerie of them, by the oathes of 
twelue good and lawfull inhabitants of the Shire limited to their Commiſſi- 
on, in ſuch manner and fo2me , as if ſuch offences had bene committed vpon 
ths land within the ſame Shire. And enerie Judictment found and pzeſen- 
ted befozo ſuch Commiſſioners, of any Treaſons, Felonies, Robberies, Put⸗ 
ders, Þanflanghters, oz ſuch other offences committed 02 dons in 0; vpon ths 
Seas, oz in, os vpon any Riner, Panen,oz Crecke, ſhall bee good and effectuall 
in the law. And if any perſon 82 perſons happen to bee indicted foz any ſuch of- F 
ferics done vpon the , 2 in any other place aboue limited, then ſuch ozver, | 
p3zoces, judgement, and execution ſhall be vſed, had, done, and made, to, and ' 
areas pron and perſons ſo being indicted, as again& traitaza, ſe⸗ | 
lons, t mardersrs, foz treaſon, felonie, robbetit, murder, oʒ other ſuch offences | 
dans bpon the land, as by the law of this realm is accuſtomed. And ths triall of 
ſach offence oz offences,if it be denied by the offendoz oʒ offendazs, ſhall be had 
by ry. lawfull men inhabited in the ſhire limited in ſuch cõmitlion, which hall He change 
bs directed as is afo2eſaid,and no challenge to be had foz the hundzed. And ſueh de de blazed | 
as ſhalbe counic of any ſuch offence oz offences by verdict, confefſion,o2 pzoces | 
by anthozitie of any (ach — haue and ſaffer ach pains ofdeath, 0 
loſſes of lands, goods, and cattels, as if they had bin connicted of any treaſons, ö 


— —CC——_ > ——— — 


' 


. 
' 
| 


may conneniently ſpare 
— — — TN 
anchzs 0 ice ner anne a vl of te aste 
doe doliuer fo2 the ſame a ſafficient bill obligatozie, to bee paid in tame follow - 
ingvi2.if the taking of the ſame things be on this five the raits of Parrok, 
then to bee payed within fours monethes 3; and if beyond the ſayd Straits, 
then ta be paied within twelue moneths next enſuing the making of the ſay» 
hill: And that the makers of the ſaid bills well and trusly pay the ſame debt, 
at the day to be limited within the ſaid bills. Pzonided alwaies,that whenſo- 


— 


— —— —ů— — — | 
— — eds nn the time — — 
appoint-Aud that when —— dirs&ed vnto the ius * 

* 
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fozthe inquiſition and triall of any of the offences erpzeſſed in this Ac , that 
tuexis ſuch inquiſit ion and triall to be had by vertue of ſachCommiſſion,ſhall 
be made and had by the inhabitants in t he ſaid 3. poꝛts, oʒ the members thers- 
of: An thing in this Ac to the contrarie notwithſtanding. So mach of this 
at.agconcerneth the triall of treaſons, is altered by the ſtat.ofan 1. & z.Þ,& 
M. id. and the ſame made triable only by the courſe of the common law. 


70 Che Juſtices of Peace of enerie countie, by vettue ot the Kings Com- 


peace Judges miſfiom to them directed, and by ſozce of the ſtatute of añ 1 8.Ed. 3. be Judges 


in Feiome. 


The wo:ds of viz. Iacobus Dei 


in Felonie,and haue authozitie to heare and determine Felonies: the woꝛds of St 18-E-3-> 


which ſtatute be theſe,viz. Two oz the of the moſt wozthy men of counties, 
ſhalt be aſſigned ker pets of the peace by the Kings Commiſſion : and at what 
fime need (hall bee, the ſame, with other wiſe and learned in ihe Law, ſhall ber 
appointed by the Kings C ommiſſion,to heare and determine Felonies 4 Treſ- 
paſſes done againtt the peace in the ſame countie, and to execute puniſhment 
reaſonably,acco2ding to the Law, reaſon, and the manner of the fan. And ths 
wozds of the Kings Commiſſion which doth authoziſe Juſtices of peace to bee 
Judges of Felony,and to heare t determine felonies, amongſt others, be theſe, 
gratia Angliz,Scotie,Franciz,& Hibernig Rex, fidei defen- 


the counlſion ſor &c. Prędilectis A.B.C.D.E.F. &c. Salutem,Sciatis quod aſſignavimus vos, 
of the peace. g. quoſlibet duos, vel plures veſtrum (Quorum aliquem veſttum A. B. C. D. 


_ -,....  atiſfis everiereader , and to make that thing moze plaine and perſpicuous 
aul men, which to lone did ſme doudtfull, the makers of the ſtat. of An. S. Kl. 


vnum eſſe volumus ) Iuſticiarios noſtros, ad pacem noſtram in comitatu noſtro 
Buckingham conſeruandum, & ad inquirendum per ſacramentum proborum 
& legalinm hominum de comitatu prædicto (per quos rei veritas melins (ciri 
_= omnibus & omnimodis telonijs, tranſgreſſionibus &c. ac de omni. 
bas & ingulis alijs malefactis & offenſis —— Iuſticiarij noltri pacis le- 
gitime inquirere poſſunt aut debent per quoſcunq; aut qualitercunq; in co- 
mitatu prædicto factis ſive perpetratis, Vel quę in poſterum ibidẽ fieri, vel at- 
temptari contigerit, &c. Et ad omnia & ſingula felonias & c. indictamenta prę- 
di&a,careraque omnia & ſingula præmiſſa ſecundũ leges & ſtatuta regni nfi 
Nprout in huiuſmodi caſu fieri cõſueu it & debuit)audiend & terminãd. 
And though it doch plainely appeare by the wo2ds of the fozeſaid commiſſion, 
that the King doth giue authozitie to Juſtices of peace, foinquire of, heare, 
and determine all manner of Felonies, viz. as well ofſach as be made Felonies 


| byftatute, as of ſuch offences as were Felonies by the Common Law: vet 


becauſe there hath beene a ſcruple and queſtion moued by ſome, that the feze- 
ſaid ftatuteof Anno 18. Edw. 3. did meane, and was to bee erpounded to 
giue authozitis to Juffices of Peace, to enquire of, heare , and determins 
thoſe Felonies onely which were at the time of the making of that ſtatute, Fe- 
lonies,viz. That were Felonies by the Common Law, and not to giue them 
anthozitie toinquite of, heaxe, and determine thoſe offences as Felonies, which 
were made Felonies by ſeaerall ſtatutes oꝛdained ſithence that time, and that 
the Kings Commiſſion anthoziſeb by that ſtatute , did giue them no further 


authozitie than that ſtatute meant: Therefoze 8 


touching the tranſpozting of erpe, and of the kat. of An. 25 Hen. 8. c anal 
ned againſt duggeri?, anvofthe ſtat. of Ani 18.H.6. 1 9. eftabliſhed to punith 
Soalviers that depart from their Captaines without licence, and of the ſfaf.of 
An.39.E1.4.& An. 1. Iac.y. touching dangerous and incozrigible rogues, and 
al the ſtat.pzonided An. 39. El. 17. againſt wanderung ſouldiers and W 
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and ol the ſtat. of af 22. H. 8. r 1. eſtabliſhed againſt the cutting downe of pon · 
dike. and of the tat. ot an. 43. El. 3. cnaded againſt the carrying away ol any 
perſons ataintt᷑ their wils out of Cumberland, Nozthumberland , Meſtmer⸗ 
land,oz the Biſhopzicke of Durham, did by ſpeciall woꝛds oꝛdaine, that the J. 

ol thepeace of the counties wherein any of the fe:eſaid ſenerall offences were 
committed, ſhould haue authozitie at their generall Quarter Befions, to in- 

quirs of hears and determine the ſaid offences, And the like authozitie was 

giuen by the ſaid ſeuera!l ſtat. to the Ju ef Aſſiſe, Ju. of Gaole deliuerie, to 

inquire of, hears,+ determine the ſaid offsnces in the counties where the ſame 

were committed within their ſeuerall commiCions. And by the ſtat.of af 1. E. 

4-it was oʒdained, That the J.of P.ofeuery county,ſhallhaue authozitie and 

power toargaigne and deliuet all perſon and perſons indicted oz pzeſented be- 

fo:e the therifes, vnderſherife, their clerkes, bailifes, 02 miniſters, o any of 

2.H7 them, in their Tumnso0zLawdaies. And of other ſeloniss, ſo I. of P. may in- Murder 
s-2.6.Dycr quireef murder,becauſe wilfullmurder is felonie.But J. ol N. cannot inquire Trealow 
96 of treaſon, ſoʒ neither the bebſoʒe mentioned ſtatute of 1 $:E. 3. noʒ the woꝛds 

ft their commiſſion,do authoziſe them ſo to doe. 


13 Therebeſome that haue libertie of Soc and Sac, Tol and Them, In- The Le 
Bratton de fangtheate and Dutfangtheefe : theſe in their own courts may gine iudgement _— 
us of him whoisfound within theirliberty polleſſed of any maniſe@ theft , agif Nas 
he be hand hauing, : backe beating, and that Sathaber(viz.he whoſe the gods 
be) do purſue him : fo; vnleſle hee be in poſſeſſion of the gods (though another 
doth purſae him as a theefe)yet that Court, Hundꝛed, oz Wapentake, cannot 
hold plea of ſach a theft, no make inqurie by the conntrie, whether ſuch a man 
was not poſſeſſed of h gods, be culpable,noz not. Neither ſhal any wage 
battell without poſſeſſion. It is called Anfang the, where a thete is taken Jnfangtheete 
poſſeſſed of gods ſfolne within any ſach mannoꝛ oʒ liberty, who is cammozant 
the ſame liberty, and ons of the ſaid Leds owne people. 
is a theefe that is a ranger , comming fcom ſome other plate Duttengthe? 
ofthelozd who hathſach aliberty,anvis there taken with the 
marmour. And yet hee that hath ſuch a liberty, cannot fetch one of his owne 
people who hath committed larceny out of his liberty, and bzing him into his 
iudgs him there accozving to his liberty; fo; euer perſon mult rs- 
ceius the puni ment of the law where he hath offended the law: But he may 
gins iudgement as well againlt his own people, as againſt ſtrangers commit- 
ting larceny,that be taken within his liberty. And in this liberty of Jnfang- 
46.F4.2.x5 *heefee Dutfangthefe, and in waife and tray , and mec of theſea,a man 
14.H.4.:5 may p2eſcribe,bat ſo he cannot do in gods of felons and fugitiues, ſoʒ they dos 
belong ts theCzowne,and cannot paſſe without the A. grant. 


Fi.Preſcrip- 14 Che cuſtomeof ſome country is ſuch, that if one hath committed bur / 4 (utes 

won 65 glary,02 other felony,and he be purſued by hay and crie from town to towne, executed, and 
and ſo taken flying, he muſt be beheaded in the pꝛeſence of the inhabitants of then tudged, 

foure ftownes,and ſo by the vſage of that countrie he is accounted a felon:And 

this muſt be recozded in the Co2oners roll, and after the cozoner muſt pzeſent 

it befoze the Juſkices,and they will adiudge him a felon. And ſo he muſt be fir 

put to death, and after iudged a felon. | 
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A briefe effect of cuerie 


Braunch or Cha pter in 
this Treatiſe. 


AL enace, eAſſault, Batterie, — 
Maibeming. Fol. 1. 


HE in Boes of Me- 


— | 
The enormiti of libeliing and de. 


faming. 

2 The differences of Menacing, 
Aſſault, and Batterie. 

3 The declaration. in ances 
Menacing. 

A rebuke accounted 4 Menace or 
Aſſault. 

4 Menaclng aſeruane, whereby he 
departethout of ſeruice. * 
5 Menacinga tenant, : whereby 

from his tenancie 


Menacing a Lords freeholder. 


6 Menacing which is juſtifiable, | 


2 enn 


wy Weating «Ga priuſe coat a Me- 
nace. 
9 Labourers ſhall weare no wea- 
pons, to preuent Menaces, 
10 Aflurances made by Menaces. 
11 What is an Aſſault. 
What is a battery. 


121 in his own 
— — 
"Barre intreſpasof aſſault and bat- 


teric. 
13 luſtißy ing of beatingin defence 
of others, | 


The maſters remedie forbextiaga 
his ſeruant. 


14 Batterie in defence of his 

Batterie in defence. of his land; 
leaſe, or way. 
15 Batterie in reſiſting of a Iuſlice 
of Peace. 

16 A Schoolemaſter beatetk his 
Scholler. 

17 A Maſter beateth his Prentice. 

18 Bearing of a man that is frantick. 

19 Beating of one that will not 
yeeldtoarreſt. 


20 1 


11 —— razr 
23 Batterie or hurtingat ſome ex- 


erciſe or diſport. 
23 Juterie by whipping of a va. 


Puniſhments by the order of Law. 
8 — Jattery for diſobeying of a writ 


25 —— in a Church that 
— 
27 RE eh chach, 
"Emting i curchorurdyn- 


Drawing or ſmiting with 2 We4- 
wing = 


pen ina Church, or &c. 

28 Drawing of bloud within the 
Kings palace. 

29 Aſſaulting one which commeth 
to the Parliament. 

Aſſaulting the ſcruant of & Parlia- 
ment man. 


The liberty ofthe Clergy at a Con- | 


uocation houſe touching aſſaults. 
30 Aſſaulting a Iudge or Juror. 
2 = wt 


33 Amanfirſt indicted for batte 
rie,and after ſued for the ſame. 

34 What impriſonment is. 

Voluntarie conſent no cauſe of im- 


35 Impriſonment by the comman- 
demens ofthe king or his Tuſtices &c. 
6 Impriſonment for notorious 
20d gricuous offences. 
37 Impriſonment for effences 
un.. | 
38 Impriſonment for Riots. 
— Impriſonment for holding land 
with force, 
40 —.— of one that | is 
purſued by huy and cry. 
47 Impriſonment ofhim that doch 
eye 1 nee 
ſuſpected perſons. 
43 — of him that doth 
attempt to rob. 
43 Aſſiſting him to arreſt that hath 


g 
44 B of a houſe to arreſt, 
„ el. 


45 The ſherife dotharreſt and doch 


Cauſes of ſuſpitionof felonie. 
47 Arreſting vpon doubr of Man- 


48 A uſticeof peace hi warrant 


to arreſt a felon. 
49 of an offendor, and 
i — dy 


50 Impriſonment vntill hee had 


A briefe effect of euery Braunch 


made an Obligation. 
51 The ſeruant not cable for 
the maſters offence by impriſonment. 
52 Noimpriſonment y force of a 
Iuſlicies. 


53 Impriſonment by force of a 
warrant vpon ag It. 

54 Arreſting him that would break 
the peace, 

55 Impriſoning' of a ſeruant that 
doth aſſault his maſter. 

56 In whatcaſes impriſonment is 
lawfull, and in what not. 

57 Impriſanment for offences done 
tothe Tuſtices of the Realme. 

58 What is maiheming. 


59 How many ſorts bee of 
maiheming. 
60 Examination of a maihem by 


the Tuſtices of Surgeons. 

61 Wherediners of mai- 
hem for one offence. — 

62 Principall and Acceſſarie in 


. Mainpriſe in an appeale of mai- 


pon Why maihem is ſuppoſed to 
be done feloniouſly. 

65 Barves in anappeale of maihem 
IS Execution in an appeal of mai- 

m. 

67 An action of Treſpas mainte- 
nable after an eof maihem. 

68 The & affraies 
reſtrained by Iuſtices of Peace. 

The Commiſſion of the peace. 

69 The Commiſſion doth chiefly 


2 —5 
ace. 
N Binding ſuſpected nme their 
behauiour 
70 A luſtice of peace may take 


ſureric of the peace. 
What the ſuretie of the Peace is. 


granted. 
72 Vpon what cauſes the ſuretie of 


the ſuretie of Peace is to 


is to be granted. 
73 Suretie 


or chapter in this Treatiſe. 


73 Sutetie of peaceenioyned by 
word or > 
74 The ſeruing of procks for the 


A warrant of the peace. 
Who may ſerue it without wri- 


| ting, god w who without ſhewing it, 


Refuſing toobey the warrant, 
. bt 
is to 
76 A warrne 0 find ureter 
The parrie muſt offer his ſureties. 
22 Suretie of peace doch die with 


The fatices athoririe duch with 
the king. 
78 The ſureties of the peace muſt 
be named. 

79 Hee that is bound to the 


Roots, Ro 


7 


Peace muſt appeare a a dey prefix: 


80 A Saperſedeas for the peace. 
81 T — 


$3 Ca of the breach of the 
peace, or good abearing. 
84 The Sheriſe, Conſtable, and ſe - 


uerall other officers bee conſeruators 
of the peace. 

97 — —— 
requireth, muſt bee a conſeruator of 
the peace. 
86 Menaces, Aſſaults, Batteries, 
&c. in ſome caſes are puniſhable in 
che Star. chamber. 


s, vnlawfull and rebel- 


tous eA ſemblies. 
Fol. 24. 


1 The enormitie of Riots. 
Statutes ordained to preuent for- 
ces on riots. 
2 The courtof Star- chambers au- 
topuniſh riots &c. 
3 What is a riot. 
* What i is an vnlawfull affem- 


l WharioaRout, 


—— tieect tare per. 
ſons or more. 

Ah afſerblielawſully begun, doth 
end riotouſly. 

7 Diſturbing of riotors, 

8 The Iuftices & ſherifes &c.ſhall 


arreft riotors. 
Recording of a riot. 


— by the Iuſti- 


12 The forfeiture of Iuſtices, 
which doe not enquire of Ry- 


wy 
A Commiſion to enquire of 
rhe luſtices gee default. 
14 Vpon the Commiſſion the 
"hall returne the Tus 


rie. 


the 


the Iarors.- 
15 Wherethe ſherife ſhall 
the Iuric,and not the Coroner. 
16 A Writ directed to enquire of 
Riots. ; 40 4:14] 
17 Riots ſhalbe enquired of at the 
Kings colts, 


of Riotors. 
19 Each man ſhal help to repreſſe 
Riots. 


20 Bailifes of franchiſes. 
Riots in cities and towng corporat 


2 What one luſt. of peace may 


do alone in a riot. 
24 The Inſtice muſt haue notice 
of a riot. 
s The parties vo diſ- 


charge of the inquiſition of a riot. 

26 — 
Iuſtices ſhall vſe to repreſſe riots. 

27 The Iuſtices record of a riot, 
where no traucrſe thereunto. 

28 The credit of the Inſt, record, 

Certificatof a riot. 

29 The proces againſt ridtots. 

30 The penaltie for not executing 
of this ſtatute, | 

31 Atrauers to an indictment of 
riot. 

32 Twelue or aboue aſſembled to 


change lawes. 
33 Practiſing to deſtroy Parkes, 


A briefe effect of euery Braunch 


Ponds, Conduite, Common,or Way. 
Deſtroying of deere, conics, doue- 
bouſes,fiſh, . ©  .. 
Pulling down houſes, burning ſtacks 
of corne,&c. 
34 Raiſing of valawfullaſlemblics 
by acts or words, þ 
35 Rclicuing them which bee aſ- 
ſemble. 
36 Vnlawfull affemblies aboue 
two and vnder twelue. 
The unde of the particgricued, 
37 Raiſin wer to ſuppreſſe 
ynlawfull —— | 
I A Copihglder being required 
refuſeth to ſerue the 18 b 
; 39 A Farmer required reſuſeth to 
erue. 


D iſcloſing a comorion where · 
in one is moued. by 

41 An able perſonrequied refu- 
ſeth to ſerue. 

42 Attendance vpon a Lieutenant 

43 The forme of the proclamation 

44 Hindrance of the proclamatig 

45 Other mens rights ſaued, 


44 Procuring others to offend. 


47 Vnlaufull aſſemblies by fottie 
oraboue, ' 


48 A Licutenantſhal not appoint 


a deputie. * 
49 Aiding of the offendor before 
the Ang, 


50 The attainder of thoſe offen- 
ces no corruption of blood. 


Force, and Forcible Entries. Fol. 34. 


1- Vnlawfull forte is an enemie to 
There ſhal be no forcible entrit in- 
tolands. 

2 The penaltie of forcible entrie 
9 — — by 

3 Holding poſſefſionby force, 

— arr rr 
nance 


An Afſiſe or action of Treſpaſſe a. 
gainſt a diſſeiſor by force. 
The authoritic of officers in Cities 
4 


4 


— Townes enfranchiſed touching 
ce. 

4 A ſpeciall Aſſiſe againſt a diſſei- 
ſor with force. 

5 Seucrall remedies for ſeucrall 


offences by force, 


6 A precæpt to the Sherife to im- 
panell 2 lurie. 

The Sherifes forteitutes for not due 
execution of a Preccpt- E 

The proces againſt offendors in 
force. * 


7 The 


9 
Pg 


— 


N 
* 
* 


» 


or Chapter in this Treatiſe, 


7 The forme of a Precepr to the 
ſherife, troimpannell a Lurie. 
8 - er oa of an inquiſition of 


9 A warrantto the ſherife to make 
Gree; 


io Reſtitution awarded out of the 
Bench. 
1 i No — where ſorce 


13 —— ſtay reſtitutiõ. 
14 2 


15 Aae eee 
ſuch as doe hold {and by force. 

16 A luſtice may enquire of forci- 
ble entries, without complaint. 

17 In an action of forcible entrie 

the writ muſt be F5 g . 

18 Who may bring an action of 
forcible entrie. 

19 Hee that hach title, entreth by 


20 He chat hath poſſeſſion, ſucth a 
writ of forcible entrie.. 

2: Forcible entrie of a Rent or 
Common. 

22 Forcible entrie tothe vie of an- 


of 


4 Forginga deed, v 
or annuitie may be c 
5 Scuerall remodics againſt a for- 


ger. 


Forcible detaining by wordvonty. 

23 — 222 
mon expelling tach 

24 Whomay > +» 4 
trie vpon the ſtatute 4. Arb. 2. 

25 Turning 2 water-courſe by 


26 Theplea of not guiltic in forci- 

— 

finding of the ſpeeiall matter 
doth or dif, the defen- 

— * 
. 
27 One action 

—— entring 
28 A —_— vpon the, Statute of 

North-hampton. 

29 What ſhall be ſaid to be force. 
Force by number of ſeruants. 
Force by number of weapons. 

30 Who may make a forcible en- 
trie. 
31 P 
ſons of men. 
z Where the houſe of a man may 
be — — and where not. 
fend hi 


ny 
34 The Writ 
2 


— 
— A 


35 Where force ſhall bee remoued 
for the Kings Incumbent, and where 
not. 


Fol. 42. 


* —— puniſhed for 


wr” . forgeri 
ſhall _ diſcharge his one re- 


| of the ſecond 
of Aſſiſe ſhall heare 


A briefe effect of euery Braunch: 


before the (aid ſtature. 

11 Perſons not of for- 
gerie by the (aid ſtatute of 3. E. 

12 Forging of a cuſtomary booke. 


dammagesof a forger. 
14 The Kings Pardon of forgery. 
x 5 Forging of a Teſtament. 
16 Inſerting more in a Will than 
is directed. 
17 Pleas in barre of | 
13 — — 


nodes. axe , though hee haue but a 
, 19 i Wiens auh 


no action of forgerie. 
20 Forging of a Deede touching 


21 One ſealech a Deed, by ano. 
— — 

22 forgeth a and ano- 
ther doth publiſhit, 


de Forgerie by antedating of a 


22 of other goods 

24 6 — 7 
* Suſpected perſons of that kind 
— called before the Iuſti · 


3088 Forging of a Teſtimoniall. 


Periurie, Subornation. Fol. 47- 


1 Truth is to bee tried by the oaths 


men. 
The credit of an oath. 
2 What ſort of perſons aretobee 
depoſed, and what not. 
3 Allthe partics to the execution 
of Iuſtice (worne.  -. 
Canſes of ſuſpition in Sherifes in 
im of Iurors. >" 
4 Encric Iuror ought to an 
neſt and lawfull man. 
Challenges of Iurors ſaſpetted. 
5 A witneſle cannot be a Iuror. 
6 Periurie ſuſj by dclinerie 
of his verdict hand. 
4——— lying at the 
—— by be 
8 — ſuſſ ing an 
arbitrator in the cauſe in queſtion. 
9 Periurie ſuſpocted by combina. 
tion. 
10 Periurie ſuſpected if one of the 
—ͤ—— —— 
for that the 


10 — 2 reſpect of 


— 1 — — Hundredors. 

Wantof the View, 

5 — — — 
the pouertie of the 


19 The of Petiurie 
committed by an Enqueſt in Wales. 
20 Periurie commitred by wit- 


22 The penaltie for committing of 


wilfall periurie. 
23 In what Courts periurie ſhall 


be puniſhed. 
24 Pro- 


or Chapter in this Treatiſe;! 


- 24 Proclamation of the Statute of 
Periuric. 
25 Periutie puniſhed inthe ſpiri. 
Court, 
26 Periuric puniſhed in the Star- 
27 periury puniſhed in Bankruprs. 
. Periupic committed by witneſſes 


. for Bankruprs. . 
— — — 


diamentof Riot. — 114 
Periurie = an 73 aro 
feloruc. nns. 14 
29 Periurie in 2 
1 was 
30 A ſuit en Perinrie in che 
Chancerie. 


31 Where Periuric ſhall bevel. 


ve > my ye" 
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Maintenance, ( hampertie, Embracerie; and 


bing of T itles. Fol. 58. 


1 What Maintenance is, and the 
enormitie thereof, 

2 Maintenance by ; of autho- 
ritie. 

3 Wiiintenance by convinettod. 

Maintenance by Noblemens Offi- 
cers. 

4 Majotenance by; Champertie. 

Whobe Champertors. 

Pleaders may „ for their 
Fees. 

T he e puniſhrnne of Champertors. 

Ar and what 

_— 


6 Maenner by Barkeaceris. 
Maintenance by Iurors. 
Ihe penaltie of Maintenance an. 
rors and Embraceors. 


11 What is ſlingof aprevenoed 
Title. 

What isa pretenced Title, | 

12 Maintenance by giuing of line. 
ries, and retaining of ſeruants or offi- 


cers 
13 The publiſhing , inge, 


- 


171778 BEE d 
— rake Ione of Maintenance. 

14 Why the purſuing of Mainte- 
NN — 
BA 

ela- Maintenanc 
voi 


Lands gotten by force aſſured ta 
haue tainterance. 


16 Whar maintheunce u piniſi. 
ble, and what iuſtifiubte. : 

17 It is no Maintenance in a Tirvr 
for giuing of his verdict. 

Maintenance in a Iuror, by faing 
for iudgement. 

18 What is Maintenance ina Iu- 
ror, and what not. | 


a Maintenance by peaking of 


Maintenance by — — 
barre with one of the parties. 

20 Maintenanee gining of mo. 
ney to labour a Turiec” ' 

21 What is Maintenance in vir 


24 ane ee of his 
intereſt in the land. 


' Maintenancein reſpect of his war- 

rantic. ; 
25 Maintenance in reſpect of his 

rent. 

A Lord may maintaine his Te- 


nant. 
26 Maintenance in reſpe& of his 
debr. 8 
27 Maintenance in reſpect of his 
title togoods. 
Maintenance 


deceits and frauds. 


A Philoaer. 
A Exi 
No 


his owne Countie. 
3 Whoſhall be Atturneys, 
Jollici 


The tie for following a ſuit in 
— in ſe 
s inſe- 

verall caſes ſhall be adindged deceit. 


4 The law reieceth deceirfall and 
fraudulent acts. , 


A fine leuied of land todefraud the 


right owner thereof, ſhall be void. 


A briefe effect of euery Braunch. 


Deceit, Couin, Colluſion, Fraud. Fol. 65. 


The multitude and enormities of 


of Iuſtice ſhall be ſold or 
No man ſhall be Tuſticeof Afiſe in 


31 Maintenance in reſpect the par- 
tie could not ſpeake Engliſ. 

32 Maintenance in a profefior of 
the Law. 

33 Maincenance by an Attour. 
ney. 

34 Maintenance in reſpect of 


C35 In what caſes the maiſter may 


-maintaine his ſeruant. 


In what caſes the ſetuant may main- 
taine his maiſter. 


A fine leuied of ancient demeſne 
land, to defraud the Lord of his Seig- 
niot ie, is voidable. 

6 How a recouerie of land by de- 
ceit ſhall be auoided. 

7 A Scire facias vpon a recouctic 
by deceit auoided. 
% recouerie of debt by deceit anoi- 


A iudgement to auoid the meaning 


of a Statute. 


Deceit vpona recouerie in waſt. 
9 Deceit vpona recouerie ina Pra- 
pe in Cite. 
92 Where z good Tirle ſhall bee 
impaired by a couenous recouerie 
thereof, 
11 A Warrantie deniſed by de- 


Ceit. 
12 Deccit by getting ofa protection. 
13 De- 


or Chapter in this Treatiſe. ' 


13 Deceit by purchaſing ofa writ 
toc another 

14 it by purchaſing of a writ 
in anothers name. 

Deceit for procuring one to ſue an- 
other. 

15 Deceit by acknowledging of a 
D 5 
Deceit by doing of a judiciall A 

in anothers name. 

16 Deccit by forgihg of a religna« 
2 2 
17 Deceit by conuey ing of 1; 
4 aiebhetendemas 

ned to another. 

18 Deceit by not performing of 
his Warranty. 

19 Deceit by confeſſion of an ati. 
on, wherein he hath no intereſt. 

20 Deceit by the aliening of the 
goods of his wife, from whom hee 
meaneth to be diuorced. 

21 Sale of goods in open market 
by deceit and couin. 

22 A fraudulent aſſurance to de. 
feat the diſcontinuee in taile of his 
plea of Aſſets p Diſcent. 

23 Fraudulent aſſurance to defeat 
a Lord of his Warde, Marriage, 
Kc, 

24 He that is not partie toa fraud 
ſhall ſuſtaine no laſſe by it. 

25 Deceit and colluſion to bring 
land into mortmaine, 

Lands aſſured in mortmaine to 
Church, Chappels,&c. 

Collaterall aſſurances to defraud 


&c, 
Which bee charitable and lawfull 


26 Couin by a parti Tenant 
4424 


27 Couin by him in the reuerſion, 
to deceiue the leſſee for yeares. 
Couin to auoid a ſtatute or recog- 


nizance. N 
28 Fraudulent Deeds to auoid 
other mens duties, &c. 


V v3 


The forfeiture of parties to frat. 
. Deedes, ho doe iuſtiſie the 


Common recoueries. 

— — 

Eſtates conſide. 
rat ion and bon fie. one 

29 Fraudulent Deedes to auoide 
forfeitures ſhall be void. | 

30 ADeed without fraud — 
made conſideration, 

Infallible markes of a fraudulent 
Deed of gitt. 

How a Deed of gift may bee made 
without fraud. 

38 Fraudulent aſſurances to de- 
ce iue purchaſors. 

The forfeiture of parties to fraudu- 
lent cone iances, which do iuſt iſie the 
ſame. 

R mom grodents 
1 . 

Conuciances with conditionof re- 
uocation or alteration, 

Morgages. 

32 A purchaſor doth know be- 
fore of a fraudulent Deed. 

33 The father maketh a fraudu- 
3 and the ſonne ſelleth the 


34 A womans ioynture made by 
fraud, 

35 Frandulent Deeds toauoide 
ſucceſſors of dilapidations. 


36 An action popular ſued by col. 
lafion and fraud. 


27 Fraudulent of Bank- 
rupts Lands, Debts. 

38 Fraudulent adminiſtration of 
inteſtate b 

39 Fraudulent conuelances of Ab- 
bey lands. 


40 Senerall deceits and frauds 
en and men of 


4¹ Deceit by ſelling of vn hol · 
ſome victuall. 


Extortion 


A briefe effect of euery Bra unch 


Extortion , Exathon, Fol, 80. 


s What is Extortion. 

What is Exaction. 

2 Exaction by taking of reward 
for a report. | 

3 Extortion in the Sheriſe, Coro. 
ner, or cher officers. 

Extortion in a Ser ieant, Crier, or 
- Marſhall of a Iudge. 

5 Extortion in a Coroner. 

6 Extortion in a Sherife, Vnder- 
ſherife , or Bailife, for making of ar- 
reſts, &c. 

7 - Extortionin a Sherife, for ſpa- 
ring to returne a Iuror. 

8 Extortion in a Sherife, for the 
ſeruing of an execution. 

9 Extortion in the Chirographer 
of the common place. 

10 Extortion in the Kings Audi- 
tors, or their Clerkes. 

11 Extortion in the Kings Recei- 
uers. 

Extort ion in them who do pay fees 
or penſions. 


12 Extortion in Officers of the 
E 


13 Extortion in a Clerke of the 

Signet or priuic Scale. 

14 Extortion by Officers of the 
Faculties. 

15 Extortion by Gouernors vpon 
ſuch asbe made Prentices or Freemen. 

16 Extortion by the Officers of 
the Court of Wards. 

17 Extortion — of Obliga- 
tions for the payment of firſt fruits. 

18 Extortion by Eſchetors. 

19 Extortion by the Admirall &c. 
vpon them who trauaile for fiſh. 

20 Extortion by the Marſhall of 
the Kings houſe. 

Extortion by a ſcruitor of Bills in 
the Marſhalls Court. 

21 Exaction by Muſter-maſtersto 
ſpare the taking of Souldiers. 
Exact ion by Captaines of their 


Souldiers. wing 

22 Extortion by of Scauage 
of Merchants, 

23 Extortionby the Clerke ofthe 
Statutes, or &c. 

24 A preuention of extortion by 
* —— in — of — fees. 

An Atturney delayi a ſuit, or 

25 A preuention of extortion in 
ſtewards of Courts, 

26 Extortion in gaugers, ſearchers 
and packers of fiſh, ; 

27 Extortion in Ordinaries and 
their Officers for of Teſta- 
ments, adminiſtrations, &c. 

28 Extortion in an Ordinarie for 
the Seale of a Citation. 

29 Extortion in Parſons, Vicars, 
&c, for Mortuaries. 

30 Exaction for preſenting or col · 
lating to a Benefice. | 

31 Exaction for admitting to a 


ce, 

32 Exaction for reſigning, or ex- 
changing of a Benefice. 

33 Exaction for making of Mini- 
ſters, or giuing licence to preach. 

34 Exaction ſor a voice in electing 
of a Fellow or Scholler into a Col. 
ledge,or &c. 

35 Exaction by taking money to 
reſigne a place in a C &c. 

36 Exaction by i 
which ſhould diſcharge the 
a towne. 

37 Extorfton by taking of an 
amerciament in a court Baron. 

38 It is no extortion to take law- 
full fees. 

Taking of barre fees of a priſoner 


diſc 
Taking of gloues of an offendor 


freene of 


39 Extortion by taking of fees of 
himwho doth appeare gratis. 


Oppreſon. 


\ 


or Chapter in this Treatiſe. 


Oppreſſon. 


1 WhatO is. 
Oppreſſion by difleifins, 
Of what thingsone may be diſſeiſed. 
2 Oppreſſion by approuctnent of 


O by ſurcharge of cõ 
ppreſſion by (ur comon. 
3 Opprefſionby diſtreſſes. 


Pondage money. 
—— — his fee. 
Exceſſiue di 
Seuerall diſtreſſes for one thing. 
- — = — 
10 pa » 
: — — by Nuſances. 
6 Oppreſſion by Reſcous. 
7 0 by encroachments. 
$ Oppreſſion by exceſſiue amer- 


ciaments. 
5 6 by cõmitting of Waſt. 
Waſt in land. 
Waſt in houſes. 
Waſt in gardens. 
Waſt in men. 
10 Oppreſſions redreſſed by an 
Andita querela. 
11 — Foreſtallers, In- 
ers, and Regrators. 
—— 
en ks |; 
W 2 . 
The puniſhment of Foreſtallers, 


&c. 
In what caſes ingroſſing and regra- 
ing be intollerable. 
ing of ſced. 
Buy ing and ſelling of Cattell aliue. 
The authotitie of Iuſtices of Peace 
in theſe caſes. 
Tranſporting allowed by Iuſtices. 
When Corne may be tranſported. 
Buy ing & ſelling of fiſh neer the ſea. 
Drouers licẽced to buy & (ell cattel. 
12 Oppreſſion by Badgers, La- 
ders, &c. 
Obſeruatiõs neceſſary in all licẽces. 
13 Oppreſfion of Printers and Sta- 
tioners. 


Fol. 89. 

Oppteſſion by Printers and Stati- 
ys O b tranſporting of 

14 
Gold and Siluer. 7 | 

15 Oppreſſion by tranſporting of 
Copper, &c. 
16 Oppreſſjon by Pewterers., 
c_— of Inhabitants of 
Market Townes. 

18 Oppreſſionby taking of ſeueral 
farmes. 

Taking of Farmes in the Iſle of 
Wight. 

19 Oppreſsion by keeping of ma- 
ny Sheepe. 

20 Oppreſsion by Spirituall per- 
ſons in —_— F — -F 

Oppreſs ion by them in buying and 
ſelling. | 
- Oppreſsion by them in farmingof 
Parſonages. 

Oppreſsion by them in keeping of 
—— — * 
11 Oppreſsſon by taking of exceſ- 
ſiue Toll. 1 

22 Oppreſsion t not to bee 
done to Aliens and —— 

23 Oppreſsion by making of yron 
workes, 

24 Oppreſsion by Brewers. 

25 Oppreſsion by bringing into 
the Realme woollen Cardes. 

26 Oppreſsion by ereing of 
W 


eares. 

Oppreſsion by deſtroying of ſpawn 
or fry of Fiſh. 

Oppreſsion by fiſhing with vnlaw- 
full «7, — 6 — 

27 Oppreſsion by buying and (els 
ling of Fuel!; | 

28 Oppreſsion by tranſporting of 
victuall. | 

29 Oppreſsionby V ſurie, 

30 Oppreſsion by cutting out the 
head of — conduit. * 

Oppreſsion by burning of a cart 
4 


Oppreſsion 


A briefe effect of euery Braunch. 


Oppreſſion by cutting out of the 
of a beaſt. : 

Oppreſſion by cutting off rhecarcs 

of a man. 3 
Oppre ſſion by barki trees. 
31 Oppreſſion by hawking or 
ing in corne growing. 
32 Oppreſſion by taking of other 


Treaſons. 


x Whatis Treaſon. 

2 A repealcof former Treaſons. 

Offences made Treaſon by Sta- 
rute, 

3 Compaſſing or imagining the 
death of the King,&c. 

A conſpiracy by diuers , executed 
by ſome of them. | 

4 Leuying of warre,or adhering to 
the Kings enemies. 

5 Counterfciting the Kings Scale. 

Conſpirators & ayders in Treaſon, 

6 Counterfciting the Kings mo- 


ney. 

Coyners of money by warrant, doe 
abuſe it. 

7 Petit Treaſon. 

A ſeruant killeth his maiſter or mi- 


ſtreſſe. 

The wife conſpireth to kill her huſ- 
band. 

$ The ſonne killeth father or mo- 


9 Treaſon in breaking of priſon. 
An Indictor diſcouereth counſell. 
10 Treaſon by Statute. 
Treaſon by forging the coyne of 
other Realmes. 
Treaſon by forging the Kings ſigne 
manuell. 
11 Bringing into the Realme mo- 
counterfeit. 
12 Treaſon by clipping, waſhing, 
or — money. 
13 Treaſon by diminiſhing , ſca- 
ling, or lightning of money. 
1 4 Treaſon by the maintaining the 
authority of the Biſhop of Rome. 


mens Fiſh. 
33 Oppreſſion by decaying of 
ee 
34 Oppreſſion by decaying of til- 


lage. 
3 5 Oppreſſions and all the former 
offences, puniſhable in the Statre- 


Fol. 106. 


15 The oath touching the Queens 
ſupreame gouernement. 
— for the firſt refuſall of the 
Treaſon for the ſecond refuſall of 
— taking 

16 on for giuing or taki 
—— — 0 X 

Treaſon to obtain buls from Rome, 

17 Treaſon to perſwade to the 
Romiſh religion, 

Treaſon to bee perſwaded to the 
Romiſh religion. 

practiſing to abſolne , or reconcile: 

18 Treaſon for leſuits or Prieſts to 
come into the Realme. 

19 Treaſon in Seminarie Prieſts 
not returning. 

20 What Miſpriſion of Trea- 
ſon is. 

The forfeiture in Miſpriſion. 

21 Miſpriſion to counterfeit mo- 


not currant. 

22 Miſpriſion to ayd perſwaders 
tothe Romiſh religion. 

23 Miſpriſion to conceale recon- 
ciliation offered. 

24 Miſpriſion to inroll an indict- 
— drawing of 

25 Milpri in draw 2 
ſword to ſtrike a Iudge fitting in his 


place. 

2 6 Miſpriſion in ſtriking of a Iuror 
inthe Iud ence. 

27 Miſpriſion by ſtriking a man 
in Weſtminſter Hall the Court fit- 


* Miſpriſion by reſcuing of a 
priſoner 


or Chapter in this Treatiſe; 


by a Tudge. 


30 Triallof Treaſons committed 
out of the Realme. 
31 Outlawrie of offendours in 
Treaſon being out of the Realme. 
32 Triall of Treaſons committed 
in Wales. 
The force of attainder of trea- 


ſon by the common Law. 


Homicide. 


I Homicide by Iuftice, 


2 Homicide by Iuſtice. 

The order of law not obſcrued in 
the executionot᷑ juſtice. 

3 None may kill a man that is out- 
lawed, or attainted in —— 

4 Killing of a felon that will not 
be arreſted. 38 

Euery perſon may a felon. 

| Lig fucks bee vnlawfully 


. incuying 


2 
ing ofa priſoner attempting 
to eſcape. 
Sa Killing him that attempteth rob- 


1 — 
= Voity of poſſeſſion in 4: chace 
or manour. 

10 One killing of another in com- 
bate. 


11 Homicide neceſſitie in de- 
ger of his houſe burning. 


Homicide in defending lumſelfe 


from robberie. 

12 No forfeiture for Homicide vp- 
5 — her in his owne 

13 anot is 
deſence, in his owne houſe. 

14 Neoeſſtie incuitable requiſit in 


within the 


34 No record of attaiddet 
be reverſed, where the offendor is « 
cuted. 


35 Felonie made Treaſon by Sta- 
rute. 

36 An Engliſh traitor ſubiect to 
a forrame Prince. 

37 An Alien borne committeth 
Treaſon, 


38 A ſubiect — the Kings 
Armes to his owne. 


Fol. ny. : 


Homicide in his owne defence. 

The definition of Homicide in his 
owne defence, 

15 Where in Homicide in his own 
defence his goods ſhall bee forfeited, 
and where not. 

16 Killing a man in his owne de- 
fence, found by verdit᷑t. 

17 The priſoner indifted for kil. 
ling in his owne defence, muſt plead, 
Not guiltie. 

18 How he ſhall be diſcharged that 
killeth a man in his 6wne defence; 

19 What is Homicide by miſad- 
uenmure. 

20 The like order in miſaduen- 
ture, as in his owne defence. 
af : What is Homicide by Mur- 

* 
What is Homicide by manſlaugf- 


23  Wilfall poyſoni 


— Stabbi is murder. 
* Murder by — a Coaſta- 
ecommng opar 2 — 


2 Sherife of 
* ad, ee ncht. 
M killing of a 
26 Murder and ter com- 
mitted in the death of one man. 
27 A nan bearing malice to one, 
killeth another. = 
2 


28 A man gineth poyſon to one, 
another taketh it, and dicth. ' 


29 Two w _ 2 
Murder,one — 


30 Meaning to kill, — the 
act, is not Homicide. 
Act in killing, without meaning, is 
Homicide. 
31 Homicide by giuing poyſoned 
eto 
32 Many doe attempt to do an vn- 
lawfull act, and one of them doth kill 
a man, 
33 Homicide by carrying a ficke 
man into the aire or cold. 
34 Aman dieth vnder the Phyſi- 
tians ot Care. 
35 Homicide vpon the aul words 
of another. 
36 Homicide by a Franticke man. 
Homicide by a man that is deafe 
and dumbe. 
Homicide by a drunkard. 
37 Homicide by aninfant. 
38 Homicide by a beaſt. 
39 In Homicide the partic killed 
muſt be in Eſſe. 
40 In Homicide the partic hart 
muſt die within the yeare. + , 
41 Homicide by Fels de ſe. 
The cauſes of the forfeiture of Felo 
de ſe: 
— An infant or lunaticke cannot 
be Fels de ſe. 
43 Killing of himſelfe in ſtead of 
another. 


A briefe effect of euery Braunch. 


44 Forfeiture of a Leaſe made to 
Felode ſeand his wife, | 
45 No fortciture of a debt vpon 
contract made by Fels de ſe. 
46 A villaine is Eels deſe , n 
Lord ſeiſeth his goods. 


48 Homicide by caſualtie. 

40 ADeodand and what I is. 

50 A tree, and the bough of ano- 
ther tree doth kill a man. 

51 Falling off a cart, or from a cart. 

52 Falling from a catt laden. 

' Falling from a cart that is lading. 

53 Falling from a horſe i into the 
water, 

A horſe or other beaſt killeth 2 
man. . 

From what time a D ecodand hall 
haue relation. 

54 Abcame of a bell ina Church 
killeth a man. 

55 A wheele of a Mill killeth a 


2 Falling from a horſe againſt a 
Trunke. 

57 Falling from a houell or ricke. 

38 Falling out of a ſhip that isſay- 


ing. 

59 No Deodaxd for him that is 
within fourteene yceres of age. 

60 The Sheriſe ſhall bee charged 
with a Deodand. 

61 A man yoknowne found dead 
in the field. 


li 


Felonie by the Common Law. Fol. 15. 


1 What is Larceny, 
Petit Larceny. 
The intent of ſtealing muſt bee at 
1 
goods at ſeuerall times 
2 — 
Felony in ſeuerall 
an vnder va- 


3 The Iury may find 
lue of the goods ſtolne. 
4 Felony where the goods bee in 


the owners poſſeſſion. 

5 Aſeruant hauing vſe of his Ma- 
ſters goods doth ſteale them. 

6 One the Key , doth 
ſteale the goods in the hoaſe , or 
cheſt, ( — 

A ine with a er, 
e 

$ A Carrier ſtealeth the goods 

committed vnto him. 0 
9 


or Clapter in this Tyeatiſe. | 


9 A Carrier ſtealeth part of his 
10 Felony in a manfor taking of 


his owne goods. 
11 Stealing of the goods of a 


or Corporation. 
12 In what caſe a-married wife 
may commit felonie, in what not. 
A woman taking her husbands 


13 In what caſe an Infant may 
commit felonie. 

An ideotor lunaticke cannot com- 
mit felonie. 

14 Burning of a houſe or barne, 
felonie. 

15 Felony in Indictors to diſcouer 
their counſell. 

16 Reſcuing of a priſoner felony. 

17 Wilfull eſcape is felony. 

18 Goods ſtolne from him that 
hath the cuſtodie of them. * 

19 Goods ſtolne from him that 
did ſteale them. 


20 Of what things Larcenie may * 


be commurted, of what not. 
21 Felonie muſt bee of perſonall 


goods, and not of chings real. 


Felmie by Statute," Fol. 19. 


1 Felony inconſpiring to deſtroy 


the King, or any Lord, or Counſellor. dead 


2 Felonieto rauiſh a woman. 
414 — 
er the age of terme yeares, 
—— where the 
woman rauiſhed doth conſent. 
A woman rauiſhed conceiucth with 


\. Rapuit 
of Rape. 
— -* 
againſt her will | | 
6 Felonic for tranſporting of 


by taking a woman 


22 A thing made felony by Sta- 
ente,which in ber * 

23 What is. 

24 Felonie cõmitted in one Kings 
raigne,puniſhed in another. 

25 Stolne goods carried into ſcue 
rall counties, 

In what Gaole a felon ſhall be im- 
: 26 Breaking a houſe to take a ſe 
on. 

22 — er 

obber ic DY . 

Taking a mans mony, enges 
ting him in feare. 

28 Robberie by taking an oath to 
1 3 5 
A. gi- 

29 Robberie in will but not in 
deed. | . 

30 What is Zurglarie. 

31 Breaking of houſe , but not 

3 No Burglaric bee 

2 com- 
— 

33 Breaking of 2 dwelling houſe 

wherein no perſon is. 


vntill the former husband or wife bee 


8 Felonie in ſome ſuch as bee in- 
8 for their abu · 
Es. a 

9 In what caſe a phantaſticall Re- 
cuſant muſt ab vpor» paine of 
felonie, 1 - * 


10 In what caſes a ih Re- 
x colae maſt eljare, ven pemect @- 
* I 
11 The vice of buggerie is ſe- 
lonie. | oh 
12 Felonie in ſeruants that imbe- 
, ciletheirmaiſters goods. | 
Receiuing money for wares, 
Receiuing money vpon an obliga - 
tion. | 


13 Felo- 


A brieſe effect of euery Braunch. 


23 Felonie in ſeruants imbeſiling 
their maiſters goods after their deaths 

14 Felony by enforcing a priſoner 
co become an approucr. 

15 Felony in thoſe that counter- 
feit tobe Egyptians. 


16 Felony by imbeſiling of Re- 

The of Indges or Officers 
penaltie of Iudges or 
records, 


17 Felonie in — out of 
ues, or putting out of eyes. 

— Felonie in practiſing of multi- 
plication of gold or ſiluer. 

19 Felonic in withholding of a 
hawke. 

20 Felonie in making of congrega- 
tions of Maſons, 

21 Felonie for a ſouldier,mariner, 
or gunner to depart from his captain. 

22 Felonie by receining or relic. 
aing of Ieſuits or Prieſts. 

23 FPelonie for making of puruey- 
ance without warrant. 

24 Felonie by wnlawfull puruey- 
ance of ſheepe. 

25 Felonie by making purueyance 


without appraiſement. 

r 
FB what caſo forging of cu. 
18 4 baniſhed rogue 


i, 
31 Felonie by vnlawfull aſſemblies 


rwelue perſons, & c. 
32 Felonie in ſouldi- 


ers or mariners, that will not ſettle to 
worke. 


33 Felonie in — of the 
Kings Armour, Ordnance, Shot, c. 
a; 34 Felonie in cutting downe Po.] 


FL x 
the King, or not entring into 


36 Felony in forcible carrying any 
out of Cumberland,&c. 
* N. in breaking of pri. 


Principal and eAcceſſorie, Fol 137. 


* There is no Acceſſorie in high 
Treaſon. 
2 Acceſſoric before the offence 


3 procurement of felonie. 
Comming purpoſely to doe 
5 Awwill ta afliſt a felon. 
6 Incompanie, but not aſſenting 
E. — ll hee bee 
7 ing a man vnti 
ſlaine. | 
8 One thing commanded, and an- 
other effected. 
9 r 


and another is burned. 
rr act, and another 


1 commit. 
ted in another manner. 


x0 The felonie commaunded, 
countermaunded, 


11 Counſelling topoiſon one, and 
12 A Formandingorayding to 


* — —— 
Whata& ofthe —— 
hima felon. a 
14 Receit of a felon artainted in 
the ſame conntie. 
15 Receit of a felon attainted in 


another count ie 
16 
celory 


ot dhapter in this Treatife./ La. 


ceſſorie in our County, to an offence 
done in another. 


17 Receiuing of 8 
— Receiui = + afelon. 


49 Accel to ac acteſſotie. 
ofafelon. - 
1 — A wife not accefſoric to her” 


"22 A wift mey be a principal xlon 


8 to offences made felo· 


che by Na 


23 Wege the afar principalt ? 


24 Procurorsand abettors in i im⸗ 
befitting bf records. 

25 Acceſſories to offerdors ire. 
bemous aflemblirs. 


26 Aidors and abertors in conin- | 


ration. 


27 Procurorsto take a woman a 


gainſt her will. 5 


. In what cuſes oftersbe princi- EY 
itall of the principal: Le- 


uit 2 l 

30 Pricipal & accefforicin map. 
Naughret. a 
: * Too Hers of Attainders, amd 
which they 

8 he princit Falbearinede: 


* — = or 
menced by bitl or wrir. 1 

33 Ihe principal ſhal be xrrainted 
before the Exi r 
e | 


ale com- 


34 Theprincipall maketh default, 
a orie. 
35 ory wageth battaile 


36 The acceſſorie pleadeth in a- 
7 23 


97 —— * 
do — — re. 

w principats pemibail. bs 
— betore — acceſſories anſwere 

2 — — no 4 
— vorit. 


The principal atty 
— Senerall p — 
ceſſorie. 


Theatrzinder ofthe priacipal 
dieth 


4n 
muſt be inthe ſameſuit. 
42 The 


43 The principalldoth ſtand mare. 
44 Error in the attainder of the 


49 Theprincipallattainted of an- 


other G 
50 The principall ſlew the dead 


man in his owne defence. 


oy —_ hath his clergie 
ſs. 


52 Mini appeal tlicgcquital of che 
eee 


Breaking " Prifo and Neſcou. Fol. i. 


I Ws Ba brit. 


* Diturb! 

7 The Sherife — a Rel 

8 Wbole the priſon broken wuſt 
n 


ing orreſcuing of obe arra- 


07 pas, 


10 \Refcaing br abeb dor afer 


iudgement. 
11 2 — — 
attainder reſpected in an eſcape. 
13 eſcape out 
for Treaſon, ©; 
gl) Hiſobeyingof a warrant or- 


reſt Hunters. 


4 briefe effec of euery Braunch 


Efeu e. 


x Fern 
1 Eſcape of an offcndor not ar- 


reſted. 
_— Te muſt be felony arthe ene of 


eſcape. 
Negligent 
4 5 Killing of him that 


"6Takingagumthe pare ping 


— | 
— A onenot main- 


20 Eſcape of one arretodof pe- 
ce Larceny. 


rt Eſcapoby the rerurneof Cop. 


12 What is San 
T3 Where an eſcape may bee 
withoutan arreſt. 
14 Who ſhall be charged with an 
eſcape. 
15 Eſcape in a towne walled. 
16 Flying to a church, ang eſca- 


ping. 

17 Eſcaping by making of Abin- 
ration. 

18 Eſcaping before or aſter arreſt 

19 Where the ſherife, and where. 
the rowne ſhal be charged with an ef. 
cape. 

20  Whirgthe Hundred 9 


eſcape, & hat it is. 


Fol. 444. 


charged with 
21 Eſcape 


* for 

a time. 
22 Where the towne, hundte: lot 
county ſhall bee. charged with an cl. 


cape. 
23 Who ſhall bee charged with a 
am 


8 24 Who 1 is priſoner by matter of 


27 Where atowne ſhalbe charged 
with an eſcape. 
26 Wherea ſherife ſhalbe charged 
with an 
. 27 A Coronet ſent to the Marſhal, 
7 
28 e ad an auoiding of an 


* = 39 Whoisaprioner by marerin 
alt. 
Before whom an eſca nage 
ſented. A * 
30 Iuſtices of P. and ihe Coroner 
ſhall 


of 
31 eee of a 


eſcape. 
32 Eſcapes. inquirable i in Leetes 
and Turnes. 


33 The. penalties of ef 
34 Where a man arreft nay bs 


ſet at liberty,without further — 
CO; | 


Purſute by Hi and C9. Fol. 147. 


I — 


1 "Freſh ſuit and enquiry ſhall bee 
© 'Thepenalry if à felon beenot ta- 


ken. 
ld? —— rownes tharbe nal 


—_— the night watch halle. 
gin 


Fee ſuit vpon Huy and Cry ſhall 


* The Cerke ft prace hllproſe 
cute the ſuit, 
7 Who 


or chapter in this Treatiſe. 


72 Who ſhall proſecute the ſuit if 
the Clerke of the Peace doe die, or be 
remoued. 

| 8 Aremedie for equall contribu. 
tion. 
9 Deliuering of the contribute 


money. 
10 Leuying of contribution. * 
11 No penalty where any of 
offendors be taken. 
12 Within what time the ſuit ſhal 
be commenced 


13 In what manner Huy and Crie 


eA; ppeale of Felonie. 


I What an appeale i is. | 

Appealeby a woman of the death 
of her hasband. 

2 Anappellant conveyerh his title 
by a woman. 

The declaration i in an appeale of 


4 The woman appellant muſt bee 
the dead mans1lawtull wife. 
5 The woman muſt liue vamar- 
6 The woman tnarried betweene 
iudgement and execution. 
7 Where an appcale for a woman, 
but no dower. | 
$8 Where the wife may haue an ap- 
e,none other ſhall: 
9 Who ſhall haue the appeate, if 
the man ſlaine haue no v ite. 
A baſtard. 3 
Heirs. in borough Engliſh, 9 
o Au appeale dyeth with theap · 
—— his nonſuit. 
11 The be ire doch releaſe the ap- 
Peale,and die. 
"12 The heiredoth'recouer and dic 
betore the appellees etecution. 
453 Theeldeſt ſonne diſablerhhim- 
525 to bring an a 
* Ci tall — an appeale for 
Wes“ Father, Mocker, ;Brothes jor 
Wite, 


ſhallbemade. - - 
14 Notice muſt bee giuen of the 
r 
The party robbed nns and 
bound to proſecute the ofendots 
15 A remedy fur the inhabicants 
of Benherſt in Barkethire. 
In what caſes arch rer 
ſhall be made. 
16 Purſuit wil not ſerve withourap. 
prehenſion,or deſcrying the felorts. 
17 Arreſting of him that is purGt- 
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